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DEFINITIONS

42 USC 10101. SEC. 2. For purposes of this Act:

Environmental Protection Agency.

(A) within whose reservation boundaries a monitored
retrievable storage facility, test and evaluation facility, or a
repository for high-level radioactive waste or spent fuel is
proposed to be located;

(B) whose federally defined possessor or usage rights to
other lands outside of the reservation’s boundaries arising
out of congressionally ratified treaties may be substantially
and adversely affcted by the locating of such a facility:
Provided, That the Secretary of the Interior finds, upon the
petition of the aropriate governmental offlcia.ls of the

/ ?tribe, that such e ects are both substantial and adverse to
the tribe;

(3) The term “atomic energy defense activity” means any
activity of the Secreta

7
performed in whole or in part in

carrying out any of the fo lowing functions:
(A) naval reacto~odevelopment;
(B) we?po~ actlvltles including defense inertial confine-

ment fusnon;
(0 verification and control technology;
(D) defense nuclear materials production;
(E) defense nuclear waste and materials by-products man-

agement;



—

266 ● Managing the Nation’s Commercial High-Level Radioactive Waste

PUBLIC LAW 97-425-JAN. 7, 1983 96 STAT. 2203

(F) defense nuclear materials security and safeguards and
security investigations; and

(G) defense research and development.
(4) The term “candidate site” means an area within a geo-

logic and hydrologics tern, that is recommended by the Secre-
rtary undersection 112 for site characterization, approved by the

President under section 112 for site characterization, or under-
going site characterization under section 113.

(5) The term “civilian nuclear activity” means any atomic
activity other than an atomic energy defense activity.

(6) the term “civilian nuclear power reactor” means a civil-
ian nuclear powerplant required to be licensed under section
103 or 104 b. of the Atomic Energy Act of 1954 (42 U.S.C. 2133,
2134(M).

(7) The term Commussuib“~m e a n s  t h e  N u c l e a r  R e g u l a t o r y
c o

(8) The term “Department” means the Department of Energy.
(9) The term “disposal” means the emplacement in a reposi-

high-Ievel radioactive waste,
forseeable

nt nuclear fuel, or other
& % if~ t i v e  m a t e r i a l  w i tforesseable~le intent of recov-
ery, whether or not such emplacement permits the recovery of
such Waste

( 1 0 )  T h e  ~primary container that holds
h-level radioactive waste, spent nuclear fuel, or other radi~

active mate- and any overpacks that are emplaced at a
repository.

(11) The term “engineered barriers” means manmade Comp
nents of a disposal system designed to prevent the release of
radionuclides into the geologic medium involved. Such term
includes the high-level radioactive waste form, high-level radio
active waste canisters, and other materials placed over and
around such canisters.

(12) The term h-level radioactive waste” means—
(A) the higly radioactive material resulting from the

reprocessing of spent nuclear fuel, including liquid waste

derived from such liquid waste that contains fission proj-J -
ucts in sufficent concentrations; and

(B) other highly radioactive material that the Commis-
sion, consistent with existing law, determines by rule

requires permanent isolation.
(13)The term “Federal agency” means any Executive agency,

as defined in section 105 of title 5, United States Code.
(14) The term “Governor” means the chief executive officer of

a State.
(15) The term “Indian tribe” means any Indian tribe, band,

nation, or other organ
Y

ized group or community of Indians recog-
nized as el’ “ble or the seMces provided to Indians b the

diSecretary o the Interior because of their status as In ians,
including an Alaska Native village, as defined in section 3(c) of

5the Alaska ative Claims Settlement Act (43 U.S.C. 1602(c)).
(16) The term “low-level radioactive waste” means radioactive

material that—
(A) is not high-level radioactive waste, spent nuclear fuel,

transuranic waste, or by-product material as defined in



App. C—The Nuclear Waste Policy Act of 1982 .267

96 STAT. 2204 PUBLIC LAW 97-425-JAN. 7, 1983

Post, p. 2262.

section 11e(2) of the Atomic Energy Act of 1954 (42 U.S.C.
2014(e)(2)); and

(B) the Commission, consistent with existing law, classi-
fies as low-level radioactive waste.

(17) The term “Office” means the Office of Civilian Radioac-
tive Waste Management established in section 305.

(18) The term ‘ repository” means any system licensed by the
Commission that is intended toebe used for,. or may be used for,
the permaanent

‘  waste and spent nuclear
designed to permit the recovery, for a limited period during
initial operation, of an materials placed in such system. Such
term includes boths ace and subsurface areas at which high-
level radioactive waste and spent nuclear fuel handling activi-
ties are conducted.

(19) The term “resrvation” means—
(A) any Indian reservation or dependent Indian com-

munity referred to in clause (a) or (b) of section 1151 of title
18, United States Code; or

(B) any land selected by an Alaska Native village or
Yregional corporation under the provisions of the A Alaska

Native Claims Settlement Act (43 U.S.C. 1601 et seq).
(20) The term “Secretary” means the Secretary of Energy.
(21) The term “site characterization” means—

(A) siting research activities with respect to a test and
evaluation facility at a candidate site; and

(B) activities, whether in the laboratory or in the field,
undertaken to establish the geologic condition and the
ranges of the parameters of a candidate site relevant to the
location of a repository, including borings , surface excava-

Ytions, excavations of exploratory shafts, Limmited subsurface
lateral excavations and borings, and in situ testing needed
to evaluate the suitability of a candidate site for the loca-
tion of a repository, but not including preliminary borings
and geophysical testing needed to assess whether site char-
acterization should be undertaken.

(22) The term “siting research” means activities, including
borings, surface excavations, shaft excavations, subsurface lat-
eral excavations and borings, and in situ testing, to determine
the suitability of a site for a test and evaluation facility.

(23) The term “spent nuclear fuel” means fuel that has been
withdrawn from a nuclear reactor following irradiation, the
constituent elementa of which have not been separated by
reprocessing.

(24) The term “state” means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the Northern Mariana
Islands, the Trust Territo of the Pacific Islands, and any other
territory or ficepossession oft e United States.

(25) Teh term “story e“ means retention of high-level radioac-
tive waste, spent nuclear fuel, or transuranic waste with the
intent to recover such waste or fuel for subsequent use, process-
ing, or disposal.

(26) The term “Storage Fund” means the Interim Storage
Fund established in section 137(c).

(2’7) The term “test and evaluation facility” means an ati
depth, prototypic, underground cavity with subsurface lateral
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excavations extending from a central shaft that is used for
research and development purposes, including the development
of data and experience for the safe handling and disposal of
solidified high-level radioactive waste, transuranic waste, or
spent nuclear fuel.

(28) The term “unit of general local government” means any
borough, city, county, parish, town, township, village, or other
general purpose political subdivision of a State.
“-(29)-The term "Waste Fund” means the Nuclear Waste Fund
established in section 302(c). Post, p. 2257.

SEPARABILITY

SEC. 3. If any provision of this Act, or the application of such 42 usc 10102.
provision to any person or circumstance, is held invalid, the remain-
der of this Act, or the application of such provision to persons or
circumstances other than those as to which it is held invalid, shall
not be affected thereby.

TERRITORIES AND POSSESSIONS

SEC. 4. Nothing in this Act shall be deemed to repeal, modify, or 42 USC 10103.
amend the provisions of section 605 of the Act of March 12, 1980 (48
USC. 1491).

OCEAN DISPOSAL

SEC. 5. Nothing in this Act shall be deemed to affect the Marine 42 USC 10104.
Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1401 et
seq.).

LIMITATION ON SPENDING AUTHORITY

SEC. 6. The authority under this Act to incur indebtedness, or 42 USC 10105.
enter into contracts, obligating amounts to be expended by the
Federal Government shall be effective for any fiscal year only to
such extent or in such amounts as are provided in advance by
appropriation Acts.

PROTECTION OF CLASSIFIED NATIONAL SECURITY INFORMATION

SEC. 7. Nothing in this Act shall require the release or disclosure 42 USC 10106.
to any person or to the Commission of any classified national
security information.

APPLICABILITY

SEC. 8. (a) ATOMIC ENERGY DEFENSE Activities.-Subject to the 42 USC~ 101OT.
iprovisions of subsection (c), the provisions of this Act shal not apply

fwith respect to any atomic energy defense activity or to any faci ity
used in connection with any such activity .

d(b) EVALUATION BY PRESIDENT .-(1)Not later than 2 years after
the date of the enactment of this Act, the President shall evaluate
the use of disposal capacity at one or more repositories to be
developed under subtitle A of title I for the disposal of high-level post P. 2207.

radioactive waste resulting from atomic energy defense activities.
Such evaluation shall take into consideration factors relating to cost
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42 USC 10108.

42 USC 10121.

efficiency, health and safety, regulation, transportation, public
acceptability, and national security.

(’2) Unless the President finds, after conducting the evaluation
required in paragraph (l), that the development of a repository for
the disposal of high-level radioactive waste resulting from atomic
energy defense activities only is required, taking into account all of
the factors described in such subsection, the Secretary shall proceed
promptly with arrangement for the use of one or more of the
repositories to be developed under subtitle A of title I for the
disposal of such waste. Such arrangements shall include the alloca-
tion of costs of developing, constructing, and operating this reposi-
tory or repositories. The costs resulting from permanent disposal of
high-level radioactive waste from atomic energy defense activities
shall be paid by the Federal Government, into the special account
established under section 302.

(3) Any repository for the disposal of high-level radioactive waste
resulting from atomic energy defense activities only shall (A) be
subject to licensing under section 202 of the Energy Reorganization
Act of 1973 (42 U.S.C. 5842); and (B) comply withal requirements of
the Commission for the siting, development, construction, and oper-
ation of a repository.

(c) APPLICABILITY TO CERTAIN REPOSITORIES . —The provisions of
this Act shall apply with respect to any repository not used exclu-
sively for the disposal of high-level radioactive waste or spent
nuclear fuel resulting from atomic energy defense activities,
research and development activities of the Secretary, or both.

APPLICABILITY

SEC. 9. TRANSPORTATION.—Nothing in this Act shall be construed
to affect Federal, State, or local laws pertaining to the transporta-
tion of spent nuclear fuel or high-level radioactive waste.

TITLE I–DISPOSAL AND STORAGE OF HIGH-LEVEL RADIO-
ACTIVE WASTE, SPENT NUCLEAR FUEL, AND LOW-LEVEL
RADIOACTIVE WASTE

STATE AND AFFECTED INDIAN TRIBE PARTICIPATION IN DEVELOPMENT
OF PROPOSED REPOSITORIES FOR DEFENSE WASTE

S E C. 101. (a) N O T I F I C A T I O N  T O  S T A T E S  A N D  A FFECTED IN D I A N

TRIBEs.—Notwithstanding the
F

revisions of section 8, upon any
decision by the Secretary or the resident to develop a repository for
the disposal of high-level radioactive waste or spent nuclear fuel
resulting exclusively from atomic energy defense activities, research
and development activities of the Secretary, or both, and before
proceeding with any site-specific investigations with respect to such
repository, the Secretary shall notify the Governor and legislature
of the State in which such repository is proposed to be located, or the
governing body of the affected Indian tribe on whose reservation
such repository is proposed to be located, as the case may be, of such
decision.

(b) PARTICIPATION OF STATES AND AFFECTED INDIAN TRIBES. -FOl-
lowing the receipt of any notification under subsection (a), the State
or Indian tribe involved shall be entitled, with respect to the pro-
posed repository involved, to rights of participation and consultation
identical to those provided in sections 115 through 118, except that
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an financial assistance authorized to be provided to such State or
affected Indian tribe under section 116(c) or 118(b) shall be made
from amounts appropriated to the Secretary for purposes of carrying
out this section.

SUBTITLE A—REPOSITORIES for DISPOSAL OF HIGH-LEVEL
RADIOACTIVE WASTE AND SPENT NUCLEAR FUEL

FINDINGS AND PURPOSES

SEC. 111. (a) Findings.-The Congress finds that— 42 USC 10131.
(1) radioactive waste creates potential risks and requires safe

and environmental acceptable methods of die ;
(2) a national problem has been created by the accumulation

of(A) spent nuclear fuel from nuclear reactors; and (B) radioac-
tive waste from (i) reprocess of spent nuclear fuel; (ii) activi-
ties related to medical research, diagnosis, and treatment; and
(iii) other sources;

(3) Federal efforts during the past 30 years to devise a perma-
nent solution to the problems of civilian radioactive waste
disposal have not been adequate;

(4) while the Federal Government has the responsibilityoto

fuel ‘ “= i fm~h*v~l# ! / ’%l ;~
p r o v i d e  f o r  t h e  p e r m a n t  d i s p o s a l
waste and such spent nuclear
order to protect the public health and safety and t e environ-
ment, the costs of such disposal should be the responsibility of
the generators and owners of such waste and spent fuel;

(5) the generators and owners of high-level radioactive waste
and spent nuclear fuel have the primary responsibility to pro-
vide or, and the responsibility to pay the costs of, the interim
storage of such waste and spent fuel until such waste and spent
fuel is accepted by the secretary of Energy in accordance with
the provisions of this act;

(6) State and public participation in the planning and develop
ment of repositories is essential in order to promote public
confidence in the safety of disposal of such waste and spent fuel;
and

(7) high-level radioactive waste and spent nuclear fuel have
become mjor subjects of public concern, and approriate pre-
cautions must be taken to ensure that such waste an spent fuel
do not adversely affect the public health and safety and the
environment for this or future generations.

(b) Purposes.-The purposes of this subtitle are-
(1) to establish a schedule for the siting, construction, and

operation of repositories that will provide a reasonable assur-
ance that the public and the environment will be adequately
protected from the hazards posed by high-level radioactive
waste and such spent nuclear fuel as may be disposed of in a
repository;

(2) to establish the Federal responsibility, and a definite
Federal policy, for the disposal of such waste and spent fuel;

(3) to define the relationship between the Federal Govern-
ment and the State government with respect to the disposal of
such waste and spent fuel; and

(4) to establish a Nuclear Waste Fund, composed of payments
made by the generators and owners of such waste an spent
fuel, that will ensure that the costs of carrying out activities
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relating to the disposal of such waste and spent fuel will be
borne by the persons responsible for generating such waste and
spent fuel.

RECOMMENDATION OF CANDIDATE SITES FOR SITE CHARACTERIZATION

42 USC 10132. SEC. 112. (a) Guidelines.-Not later than 180 days afterr the date
of the enactment of this Act, the Secretary, following consultation
with the Council on Environmental Quality , the Administrator of
the Environmental Protection Agency, the Director of the Geologi-
cal Survey, and interested Governors, and the concurrence of the
Commission shall issue general guidelines for the recommendation
of sites for repositories. Such

be 
Guidelines shall specify detailed geo-

logic considerations that shall primary criteria for the selection
of sites in various geologic media. Such guidelines shall specify
factors that qualifiy or disqualify any site from development as a
repository, including factors pertaining to the location of valuable
natural resources, hydrology, geophysics, seismic activity, and
atomic energy defense activities, proximity to water supplies, prox-
imity to populations, the effect u n the rights of users of water, and

W
proximity to components of the National Park System, the National
ildlife Refuge System, the National Wild and Scenic Rivers

System, the National Wilderness Preservation System, or National
Forest Lands. Such Guidelines shall take into consideration the
proximity to sites were high-level radioactive waste and spent
nuclear Fuel is generated or temporarily stored and the transporta-
tion and safety factors involved in moving such waste to a reposi-
tory. Such guidelines shall specify population factors that will dis-

qualify any site from development as a repository if any surface
facility of such repository would be located (1) in a highly populated

area; or (2) adjacent to an area 1 mile by 1 mile having a population
of not less than 1,000 individuals. Such guidelines also shall require
the Secretary to consider the cost and impact of transporting to the
repository site the solidified high-level radioactive waste and spent
fuel to be disposed of in the repository and the advantages of
regional distribution in the siting of repositories. Such guidelines
shall require the Secretary to consider the various geologic media in
which sites for repositories may be located an , to the extent

practicable, to recommend sites in different geologic media. The
Secretary shall use guidelines established under this subsection in

considering candidate sites for recommendation under subsection
(b). The Secretary may revise such guidelines from time to time,
consistent with the provisions of this subsection.

(b) R=MMENDATION  BY SBCRETARY  TO THE PRESIDENT.-(1)(A)
Following the issuance of guidelines under subsection (a) and consul-
tation with the Governors of aihcted States, the Secretary shall
nominate at least 5 sites that he determines suitable for site charac-
terization for selection of the first repository sit.&.

Recommend a(B) Su-uent to such nomination, the Secretary shall recom-tion date. mend to the President 3 of the nominated sites not later than
Janua 1, 1985 for characterization as candidate sites.

(C) %t later than July 1, 1989, the Secretary shall nominate 5
sites, which shall include at least 3 additional sites not nominated
under subparagraph (A), and recommend by such date to the Presi-
dent from such 5 nominated sites 3 candidate sites the Secretary
determines suitable for site characterization for selection of the
second repository. The Secretary may not nominate any site previ-
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ously nominated under subparagraph (A), that was not recom-
mended as a candidate site under subparagraph (B).

(D) Such recommendations under subparagraphs (B) and (C) shall
be consistent with the provisions of section 305.

(E) Each nomination of a site under this subsection shall 
accompamed by an environmental assessment, which shall include a
detailed statement of the basis for such recommendation and of the
probable impacts of the site characterization activities planned for
such site, and a discussion of alternative activities relating to site
characterization that may be undertaken to avoid such impacts.
Such environmental assessment shall include—

(i) an evaluation by the Secretary as to whether such site is
suitable for site characterization under the guidelines estab-
lished under subsection (a);

(ii) an evaluation by the Secretary as to whether such site is
suitable for development as a repository under each such guide-
line that does not reuire site characterization as a prerequisite
for application of suc guideline;

)(iii an evaluation by the Secretary of the effects of the site
characterization activities at such site on the public health and
safety and the environment;

(iv) a reasonable comparative evaluation by the Secretary of
such site with other sites and locations that have been consid-
ered;

(v) a descrip ignd of the decision process by which such site was
recommend

(vi) an assessment of the regional and local impacts of locat-
ing the proposed repos itory at such site.

(F)(i) The issuance o any environmental assessment under this
paragraph shall be considered to be a final agency action subject to
judicial review in accordance with the provisions of chapter 7 of title
5, United States Code, and section 119. Such judicial review shall be
limited to the sufficiency of such environmental assessment with
respect to the items described in clauses (i) through (vi) of subpara-
gra h (E).

(t) Each environmental assessment prepared under this para-
graph shall be made available to the public.

(H) Before nominatin a site, the Secretary shall notify the Gover-
#inor and legislature oft e State in which such site is located, or the

governing body of the affected Indian tribe where such site is
located, as the case may be, of such nomination and the basis for
such nomination.

(2 Before nominating any site the Secretary shall hold public
hearings in the vicinity of such site to inform the residents of the
area in which such site is located of the proposed nomination of such
site and to receive their comments. At such hearings, the Secretary
shall also solicit and receive an recommendations of such residents

rwith respect to issues that shou d be addressed in the environmental
assessment described in paragraph (1) and the site characterization
plan described in section l13(b)(l).

(3) In evaluating the sites nominated under this section prior to
any decision to recommend a site as a candidate site, the Secretary
shall use available geophysical, geologic, geochemical and hydrolo-

“c, and other information and shall not conduct any preliminary
rings or excavations at a site unless (i) such preliminary boring or

excavation activities were in progress upon the date of enactment of
this Act or (ii) the Secretary certifies that such available informa-

Post, p. 2262.
Environmental
assessment.

Judicial review.

5 USC 701 et seq

Public
availability.

Hearings.
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tion from other sources, in the absence of preliminary borings or
excavations, will not be adequate to satisfy applicable requirements
of this Act or any other law: Provided, That preliminary borings or
expectations under this section shall not exceed a diameter of 6

.
(c) PRESIDENTIAL REVIEW OF RECOMMENDED CANDIDATE SITES.-(1)

The President shall review each candidate site recommendation
Decision made by the Secretary under subsection (b). Not later than 60 days
transmittal or after the submission by the Secretary of a recommendation of a
notification. candidate site, the President, in his discretion, may either approve

or disapprove such candidate site,  and shall transmit any such
decision to the Secretary and to either the Governor and legislature
of the State in which such candidate site is located, or the governing
body of the affected Indian tribe where such candidate site is
located, as the case may be. If, during such 60-day period, the
President fails to approve or disapprove such candidate site, or fails
to invoke his authority under par aph (2) to delay his decision,
such candidate site shall be considered to be approved, and the
Secretary shall notif such Governor and legislature, or governing

Irbody of the affcted ndian tribe, of the approval of such candidate
site by reason of the inaction of the President.

(2) The President ma delay for not more than 6 months his
idecision under paragrap (1) to approve or disapprove a candidate

site, upon determining that the information provided with the
recommendation of the Secretary is insufficient to permit a decision
within the 60-day period referred to in paragraph (l). The President
may invoke his authority under this paragraph by submitting writ-
ten notice to the Congress, within such 60day period, of his intent to
invoke such authority. If the President invokes such authority, but
fails to approve or disapprove the candidate site involved by the end
of such 6-month period, such candidate site shall be considered to be
approved, and the Secretary shall notify such Governor and legisla-

iture, or governing body of the affected Indian tribe, of the approval
of such candidate site by reason of the inaction of the President.

(d). Conrtinuation OF CANDIDATE SITE ~REENING.—After the
requmed recommendation of candidate sites under subsection (b),
the Secretary

x
may continue, as he determines necessary, to identify

and study ot er sites to determine their suitability for recommenda-
tion for site characterization, in accordance with the procedures
described in this section.

(e) PRELIMINARY Activities~.—Except as otherwise provided in this
section, each activity of the President or the Secretary under this
section shall be considered to be a preliminary decisionmaking
activity. No such activity shall require the preparation of an envi-
ronmental impact statement under section 102(2)(C) of the National
Environmental Policy Act of 1969 (42 U.S.C. 4332(2XC)), or to require
an environmental review under subparagraph (E) or (F) of section
1022) of such Act.

(f) TIMELY Sit CHARACTERI zation-Nothing in this section may
be construed as prohibiting the Secretary from continuing ongoing
or presently planned site characterization at any site on Depart-
ment of Energy land for which the location of the principal borehole
has been approved b the Secretary by August 1, 1982, except that

1’(1) the environment assessment described in subsection (b)(l) shall
be prepared and made available to the ublic before proceeding to

&sink shafts at any such site; and (2) the cretary shall not continue
site characterization at any such site unless such site is among the
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candidate sites recommended b the Secretary under the first sen-
tence of subsection (b) for site c Chacterization and approved by the
President under subsection (c); and (3) the Secretary shall conduct Hearings.
public hearings under l13(b)(2) and comply with requirements under
section 117 of this Act within one year of the date of enactment.

SITE CHARACTERIZATION

SEC. 113. (a) IN general—The Secretary shall carry out, in 42 UX 10133.
accordance with the provisions of this section, appropriate site
characterization activities beginning with the candidate sites that
have been a ● proved under section 112 and are located in various
geologic m The Secretary shall consider fully the comments
received under subsection (M(2) and section l12(b)(2) and shall, to the
maximum extent practicable and in consultation with the Governor
of the State involved or the governing body of the affected Indian
tribe involved, conduct site characterization activities in a manner
that minimizes any significant adverse environmental impacts iden-
tified in such comments or in the environmental assessment submib
ted under subsection (b)(l).

(b) COMMISSION AND STATES.-(1) Before proceeding to sink shafts ti,
at any candidate site, the Secretary shall submit for such candidate 
site to the Commission and to either the Governor and legislature of
the State in which such candidate site is located, or the governing
body of the affected Indian tribe on whose reservation such candi-
date site is located, as the case may be, for their review and
comment—

(A) a general plan for site characterization activities to be
conducted at such candidate site, which plan shall include

 a description of such candidate sib;
(M) a descriptlon of such site characterization a~ititi=,

incluchng the following the extant of planned excavations,
plans for any onsite testing with radioactive or nonradioac-
tive material, plans for an investigation activities that
ma affect the capability o such candidate site to isolate
high-level radioactive waste and spent nuclear fuel, and
plans to control any adverse, safety-related impacts from
such site characterization activities;

(iii) Plans for the decontamination and decommissioning
of such candidate site, and for the mitigation of any signifi
cant adverse environmental impacts caused by site charac-
terization activities if it is determined unsuitable for appli-
cation for a construction authorization for a repository;

(iv) criteria to be used to determine the suitability of such
candidate site for the location of a repository, developed
pursuant to section 112(a); and

(v) any other information required by the Commission;
(B) a descricription of the possible form or packaging for the

high-level radioactive waste and spent nuclear fuel to be em-
placed in such repository ,

s
a description, to the extent practica-

ble, of the relationship between such waste form or packaging
and the geologic medium of such site, and a description of the
activities being conducted by the Secretary with respect to such
possible waste form or packaging or such relationship; and

(C) a conceptual repository design that takes into account
likely site-specific requirement.
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Report.

Public (2) Before preceding to sink shafts at any candidate site, the
availability;
hearings. Secretary shall (A) make available to the public the site character-

ization plan described in paragraph (l); and 03) hold public hearings
in the vicinity of such candidate site to inform the residents of the
area in which such candidate site is located of such plan, and to
receive their comments.

(3)0 During the conduct of site characterization activities at 
Candidate site, the Secretary shall report not less than once every 6
months to the Commission and to either the Governor and legisla-
ture of the State in which such candidate site is located, or the
governing body of the affected Indian tribe where such candidate
site is located, as the case may be, on the nature and extent of such
activities and the information developed from such activities.

(c) Restrictions The Secretary may conduct at any candidate
site only such site characterization activities as the Secretary con-
siders necessary to provide the data required for evaluation of the
suitability of such candidate site for an application to be submitted
to the Commission for a construction authorization for a repository
at such candidate site, and for compliance with the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(2) In conducting site characterization activities—
(A) the secretary may not use any radioactive material at a

candidate site unless the Commission concurs that such use is
necessary to provide data for the preparation of the required
environmental reports and an application for a construction
authorization for a repository at such candidate site; and

(B) if any radioactive material is used at a candidate site(-
i) the Secretary shall use the minimum quantity neces-

sary to determine the suitability of such candidate site for a
repository, but in no event more than the curie equivalent
of 10 metric tons of spent nuclear fuel; and

(ii) such radioactive material shall be fully retrievable.
Notification of (3) If siti ckarachter~tion activities are terminated at a candidate
site terrninatlon” site for any reason, the Secretary shall (A) notify the Congress, the

Governors and legislatures of all States in which candidate sites are
located, and the governing bodies of all fiiwted Indian tribes where
candidate sites are located, of such termination and the reasons for
such termination; and (B) remove any high-level radioactive waste,
spent nuclear fuel, or other radioactive materials at or in such
candidate site as promptly as practicable.

(4) If a site is determined to be unsuitable for application for a
construction authorization for a repository, the Secretary shall take
reasonable and necessary steps to reclaim the site and to mitigate
any significant adverse environmental impacts caused by site char-
acterization activities.

(d) PRELIMINARY ACTIVITIES.—Each activity of the Secretary under
this section that is in compliance with the provisions of subsection
(c) shall be considered a preliminary decisionmaking activity. No
such activity shall require the preparation of an environmental
impact statement under section 102(2)(C) of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4332(2)(C)), or to require any
environmental review under subparagraph (E) or (F) of section
102(2) of such Act.
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SITE APPROVAL AND CONSTRUCTION AUTHORIZATION

SEC. 114. (a) HEARINGS AND PRESIDENTIAL RECOMMENDATION .-(1) 42~ 10134.
The Secretary shall hold public hearings in the vicinity of each site
under consideration for recommendation to the President under this
paragraph as a site for the development of a repository, for the

r
purposes of informing the residents of the area in which such site is

ocated of such consideration and receiving their comments regard-
ing the possible recommendation of such site. If, upon completion of 
such hearings and completion of site characterization activities at
not less than 3 candidate sites for the first proposed repository, or
from all of the characterized sites for the development of subsequent
repositories, under section 113, the Secretary decides to recommend
approval of such site to the President, the Secretary shall notify the
Governor and legislature of the State in which such site is located,
or the governing body of the affected Indian tribe where such site is
located, as the case may be, of such decision. No sooner than the
expiration of the 30day

r
riod following such notification, the

Secretary shall submit to t e President a recommendation that the
President approve such site for the development of a repository. Any
such recommendation by the Secretary shall be based on the record
of information developed by the Secretary under section 113 and
this section, including the information described in subparagraph
(A) through subparagraph (G). In making site recommendations and
approvals subsequent to the first site recommendation, the Secre-
tary and the President, respectively, shall also consider the need for
regional distribution of repositories and the need to minimize, to the
extent practicable, the impacts and cost of transy r t i n ?  ‘ ~n t  ‘ u e l

and sohdified high-level radioactive waste. Toget er with any rec- public . .
ommendation of a site under this paragraph, the Secretary shall avallablllt Y.
make available to the public, and submit to the President, a compre-
hensive statement of the basis of such recommendation, including
the following:

(A) a description of the proposed repository, including prelimi-
nary engineering specifications for the facility;

(B) a description of the waste form or packaging proposed for
use at such repository, and an explanation of the relationship
between such waste form or packaging and the geologic medium
of such site;

(C) a discussion of data, obtained in site characterization
activities, relating to the safety of such site;

(D) a final environmental impact statement prepared pursu-
ant to subsection (f) and the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.), including an analysis of the
consideration given by the Secretary to not less than 3 candi-
date sites for the first proposed respositor or to all of the

Lcharacterized sites for the development of su equent repositor-
ies, with respect to which site characterization is completed
under section 113, together with comments made concerning
such environmental impact statement by the Secretary of the
Interior, the Council on Environmental Quality, the Adminis-
trator, and the Commission, except that any such environmen-
tal impact statement concerning the first repository to be devel-
oped under this Act shall not be required to consider the need
for a repository or the alternatives to geologic disposal;

(E) preliminary comments of the Commission concerning the
extent to which the atdepth site characterization analysis and
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Deadlines,
extensions.

the waste form proposal for such site seem to be sufficient for
inclusion in any application to be submitted by the Secretary

Efor licensing of suc site as a repository ;
(F) the views and comments of the Governor and legislature of

any State, or the governing body of any affected Indian tribe, as
determined by the Secretary, together with the response of the
Secretary to such-views;

(G) such other reformation as the Secretary considers appro-
priate; and

(H) any impact report submitted under section 116(cM2XB) by
the State in which such site is located, or under section
l18(bX3)(B) by the affected Indian tribe where such site is
located, as the case maybe.

Submittal to
Congress.

(2)(A) Not later than March 31, 1987, the President shall submit to
the Congress a recommendation of one site from the three sites
initially characterized that the President considers qualified for
application for a construction authorization for a repository. Not
later than March 31, 1990, the President shall submit to the Con-
gress a recommendation of a second site from any sites already
characterized that the President considers qualified for a construc-
tion authorization for a second repository . The President shall
submit with such recommendation a copy o the report for such site
prepared by the Secretary under paragraph (l). After submission of
the second such recommendation, the President may submit to the
Congress recommendations for other sites, in accorance with the
provisions of this subtitle.

(B) ‘I’he President ma extend the deadlines described in subpara-
igraph (A) by not more t an 12 months if, before March 31, 1986, for

the first site, and March 31, 1989, for the second site, (i) the
President determines that such extension is necessary; and (ii)
transmits to the Congress a report setting forth the reasons for such
extension.

Submittal (3) If approval of any such site recommendation does not take
Congress. effect as a result of a disapproval by the Governor or legislature of a

State under section 116 or the governing body of an affected Indian
htribe under section 118, the President s all submit to the Congress,

not later than  ear after the disapproval of such recommendation,
a recommendation of another site for the first or subsequent
reposito .

(4)(A) %e President may not recommend the approval of any site
under this subsection unless the Secreta has recommended to the
President under paragraph (1) approval o such site and has submit-
ted to the President a report for such site as required under such
paragraph.

(B) NO recommendation of a site by the President under this
subsection shall require the preparation of an environmental impact
statement under section 102(2XC) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332(2)(C)), or to r quire any environ-
mental review under subparagraph (E) or (F) o section 102(2) of
such Act.

(b) SUBMISSION OF APPLICATION.—If the President recommends to
the Congress a site for a repository under subsection (a) and the site
designation is permitted to take effect under section 115, the Secre
tary shall submit to the Commission an application for a construc-
tion authorization for a repository at such site not later than 90 days
after the date on which the recommendation of the site designation
is effective under such section and shall provide to the Governor and
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legislature of the State in which such site is located, or the govern-
ing body of the affected Indian tribe where such site is located, as
the case may be, a copy of such application.

(c) Status report ON APPLICATION.-NOt later than r

the date on which an application for a construction authorization is
submitted under subsection (b), and annually thereafter until the
date on which such authorization is granted, the Commission shall
submit a report to the Congress describin the proceedings under-
taken through the date of such report wit regard to such applica-
tion, including a description of—

(1) any major unresolved safet issues, and the explanation of
the Secretary

T
dwith respect to esign and operation plans for

resolving Suc issues;
(2) any matters of contention regarding such application; and
(3) my Commission actgions regarding the granting or denial

of such authorization.

cation for a construction authorization for all or part of a repository ~PPliatiO~
in accordance with the laws applicable to such applications, except
that the Commission shall issue a final decision approving or disap-
proving the issuance of a construction authorization not later
than—

(1) Jan 1, 1989, for the first such application, and Janu-
ary 1, 1992, or the second such application; or

(2) the expiration of 3 years after the date of the submission of
such application, except that the Commission may extend such
deadline b not more than 12 months if, not less than 30 days

h ibefore suc deadline, the Commission complies with the report-
ing requirements established in subsection (eX2);

whichever occurs later. The Commission decision approving the first
such aplication shall prohibit the emacement in the first reposi-
tory o a quantity of spent fuel contairun in excess of 70,000 metric

ttons of heavy metal or a quantity of soli “fied high-level radioactive
waste resulting from the reprocessing of such a quantity of spent
fuel until such time as a second repository is in operation. In the
event that a monitored retrievable storage facility, approved pursu-
ant to subtitle C of this Act, shall be located, or is planned to be
located, within 50 miles of the first repository, then the Commission
decision approving the first such application shall prohibit the

fem placement of a quantity of spent uel containing m excess of
70,k0 metric tons of heavy metal or a quantity of solidified high-
level radioactive waste resulting fmm the reprocessing of spent fuel
in both the repository and monitored retrievable storage facility
until such time as a second repository is in operation.

(e) ~oJ- Project decision schedule(l) The Secretary shall re ea~
and u~te, as approprmte, in coo ration with all affected

3
Fed’

agencx~ a project decision sched e that portrays the optimum way
to attain the operation of the repoeito involved, within the time

Yperiods specified in this subtitle. Suc schedule shall include a
description of objectives and a sequence of deadlines for all Federal
agencms required to take action, including an identification of the
activities in which a delay in the start, or completion, of such
activities will cause a delay in beginning repository operation.

(2) Any Federal agency that determines that it cannot comply ~~tisubrnittal
with any deadline in the project decision schedule, or fails to so ~~w~~ry ‘d
comply, shall submit to the Secretary and to the Congress a written
report explaining the reason for its failure or expected failure to
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Report response,
filing with
Congress.

42 USC! 4321 et
seq.

42 USC 5841.

meet such deadline, the reason why such agency could not reach an
agreement with the Secretary, the estimated time for completion of
the activity or activities involved, the associated effect on its other
deadlines in the project decision schedule, and any recommenda-
tions it may have or actions it intends to take regarding any
improvements in its operation or organization, or changes to its
statutory directives or authority, so that it will be able to mitigate
the delay involved. The Secretar , within 30 days after receiving

hany such report, shall file with t e Congress his response to such
1’report, including the reasons why the Secretary cou d not amend

the reject decision schedule to accommodate the Federal agency
finvo veal.

(f)l ENVIRONMENTAL IMPACT STATEMENT . —Any recommendation
made b the Secretary under this section shall be considered a

fmajor ederal action significantly affcting the uality of the
ihuman environment for urposes of the National nvironmental

Policy Act of 1969 (42 U.~.C. 4321 et seq.). A final environmental
impact statement prepared by the Secretary under such Act shall
accompany any recommendation to the President to approve a site
for a repository. With respect to the re uirements imposed by the

8National Environmental Policy Act of 1 69 (42 U.S.C. 4321 et seq.),
compliance with the procedures and requirements of this Act shall
be deemed adequate consideration of the need for a repository, the
time of the initial availability of a repository, and all alternatives to
the isolation of high-level radioactive waste and spent nuclear fuel
in a repository. For purposes of complying with the requirements of
the National Environmental Policy Act of 1969 (42 U.S.C. 1321 et
seq.) and this section, the Secretary shall consider as alternate sites
for the first repository to be developed under this subtitle 3 candi-
date sites with respect to which (1) site characterization has been
completed under section 113; and (2) the Secretary has made a
prehminary determination, that such sites are suitable for develop
ment as repositories consistent with the guidelines promulgated
under section 112(a). The Secretary shall consider as alternative

itories at least three of the remaining sites
by January 1, 1985, and by July 1,

1989, ursuant to section 112 ) and approved by the President for
{site c aracterization pursuant to section 112(c) for which (1) site

characterization has been completed under section 113; and (2) the
Secretary has made a preliminary determination that such sites are
suitable for development as repositories consistent with the guide-
lines promulgated under section l12(a). Any environmental impact
statement repared in connection with a repository proposed to be
construeJ by the Secretary under this subtitle shall, to the extent
practicable, be adopted by the Commission in connection with the
issuance by the Commission of a construction authorization and
license for such repository. To the extent such statement is adopted
by the Commission, such adoption shall be deemed to also satisfy the
responsibilities of the Comm~ion under the National Environmen-
tal Policy Act of 1969 (42 U.S.C. 4321 et seq.) and no further
consideration shall be required, except that nothing in this subsec-
tion shall affect any independent responsibilities of the Commission
to protect the public health and safety under the Atomic Energy Act
of 1954 (42 U.S.C. 2011 et seq.). Nothing in this Act shall be con-
strued to amend or otherwise detract from the licensing require-
ments of the Nucler Regulatory Commission as established in title 11
of the Enera Reorganization Act of 1974 (Public Law 93-438). In

- “ .— - - ——- —— - - ---, . . . .
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any such statement pre red with res
r F

to the first repository to
be constructed under t is subtitle, t e need for a m itory or

rnongeologic alternatives to the site of such repository 6 all not be
considered.

REVIEW OF REPOSITORY SITE SELECTION

SEC. 115. (a) hmwmoN.-For  purposes of this section, the term AZ uw 10135.
“resolution of repository siting approval” means a joint resolution of
the Congress, the matter after the resolvin  clause of which is as

tfollows: “That there hereb is approved t e site at . . . . . . . . . . for a

3
re iitory,  with respect to w ich a notice of disapproval was submit-

by . . . . . . . . . . on . . . . . . . . . . . . . The first blank space m such resolution
shall be filled with the name of the geographic location of the
proposed site of the re~ito

T
to which such resolution pertains; the

second blank s ce m suc
r

resolution shall be filled with the
designation of t e State Governor and le@slature  or Indian tribe
governing body submitting the notice of dmapproval  to which such
resolution pertains; and the last blank space in such resolution shall
be filled with the date of such submission.

(b) STATE  OR INDIAN  ‘htIBE  PETITIONS. —The designation of a site as
suitable for application for a construction authorization for a reposi-
tory shall be effective at the end of the 60da period beginning on

1the date that the President recommends suc site to the Con ess
runder section 114, unless the Governor and legislature of the tate

in which such site is located, or the governing body of an Indian
tribe on whose reservation such site is located, as the case may be,
has submitted to the Congress a notice of disapproval under section
116 or 118. If any such notice of disa proval has been submitted, the Notice  of
designation of such site shall not L eff~tive  except as provided $~~~;~~a~
under subsection (c).

(c) wNCRESslOIUAL  REVIEW OF pETITIONS.— If any notice of disap-
Cmgreaa.

proval  of a reposito~  site designation has been submitted to the
Congress under Section 116 or 118 after a recommendation for
approval of such site is made by the President under section 114,
such site shall be disapproved unless, during the first period of 90
calendar days of continuous session of the Congress after the date of
the receipt by the Con@ess  of such notice of disap roval, the

YCongress passes a resolution of reposito  siting ap rova in accord-
T $ance with this subsection approving suc site, an such resolution

thereafter becomes law.
(d) PROCEDURES APPLICABLE TO THE SENATE.-(1) The provisions of

this subsection are enacted by the Con —
r(A) as an exercise of the rulema in~power  of the Senate, and

as such they are deemed a part of the rules of the Senate, but
applicable only with respect to the procedure to be followed
in the Senate in the case of resolutions of repository siting
approval, and such provisions supersede other rules of the
Senate only to the extent that they are inconsistent with such
other rules; and

(B) with full recognition of the constitutional right of the
Senate to change the rules (so far as relating to the procedure of
the Senate) at any time, in the same manner and to the same
extent as in the case of any other rule of the Senate.

(2)(A) Not later than the first day of session following the day on ~~~~k~on  of
which any notice of disapproval of a repository site selection is
submitted to the Congress under section 116 or 118, a resolution of
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repository siting approval shall be introduced (by request) in the
Senate by the chairman of the committee to which such notice of
disapproval is referred, or by a Member or Members of the Senate
designated by such chairman.

Committee (B Upon introduction, a resolution of repository siting approvalrecommenda-
tions. shall be referred to the appropriate committee or committees of the

Senate by the President of the Senate, and all such resolutions with
respect to the same repository site shall be referred to the same
committee or committees. Upon the expiration of 60 calendar days
of continuous session after the introduction of the first resolution of
repository siting approval with respect to any site, each committee
to which such resolution was referred shall make its recommenda-
tions to the Senate.

Discharge of (3) If anycommittee to which is referred a resolution of sitingcommittee. approval introduced under paragraph (2)(A), or, in the absence of
such a resolution, any other resolution of siting approval introduced
with respect to the site involved, has not reported such resolution at
the end of 60 days of continuous session of Congress after introduc-
tion of such resolution, such committee shall be deemed to be
discharged from further consideration of such resolution, and such
resolution shall be placed on the appropriate calendar of the Senate.

(4)(A) When each committee to which a resolution of siting ap

proval has been referred has reported, or has been deemed to be
discharged from further consideration of, a resolution described in
paragraph (3), it shall at an time thereafter be in order (even

ithough a previous motion to the same effbct has been disagreed to)
for an Member of the Senate to move to proceed to the considera-

ftion o such resolution. Such motion shall be highly privileged and
shall not be debatable. Such motion shall not be subject to amend-
ment, to a motion to postpone, or to a motion to proceed to the
consideration of other business. A motion to reconsider the vote by
which such motion is to or disagreed to shall not be in order.
If a motion tn p to the consideration of such resolution is
_ @ such resolution shall remain the unfinished business of
the Senate until disposed of.

(B) Debate on a resolution of siting approval, and on all debatable
motions and appeals in connection with such resolution, shall be
limited to not more than 10 hours, which shall be divided equally
between Members favoring and Members opposing such resolution.
A motion further to limit debate shall be in order and shall not be
debatable. Such motion shall not be subject to amendment, to a
motion to postpone, or to a motion to proceed to the consideration of
other business, and a motion to recommit such resolution shall not
be in order. A motion to reconsider the vote by which such resolu-
tion is agreed to or disagreed to shall not be in order.

(C) Immediately following the conclusion of the debate on a
resolution of siting approval, and a single uorum till at the

Jconclusion of such debate if requested in acco ance with the rules
of the Senate, the vote on final approval of such resolution shall
occur.

(D) Appeals fmm the decisions of the Chair relating to the applica-
tion of the rules of the Senate to the procedure relating to a
resolution of siting approval shall be decided without debate.

(5) If the Senate receives from the House a resolution of repository
siting approval with respect to any site, then the following proce-
dure shall apply:

Appeals.



282 “ Managing the Nation’s Commercial High-Level Radioactive Waste

PUBLIC LAW 97-425—JAN. 7, 1983 96 STAT. 2219

(A) The resolution of the House with respect to such site shall
not be referred to a committee.

(B) With respect to the resolution of the Senate with respect
to such site—

(i) the procedure with respect to that or other resolutions
of the Senate with respect to such site shall be the same as
if no resolution from the House with respect to such site
had been received; but

(ii) on any vote on final passage of a resolution of the
[Senate with respect to suc site, a resolution from the

House with respect to such site where the text is identical
shall be automatically substituted for the resolution of the
Senate.

(e) PROCEDURES APPLICABLE ~ THE HOUSE OF REPRESENTATIVES .—
(1) The provisions of this section are enacted by the Congress—

(A) as an exercise of the rulemaking power of the House of
Representatives, and as such the are deemed a part of the

frules of the House, but ap Iicab e only with resR t to the
procedure to be followed in t e House in the case o resolutions
of repository siting approval, and such provisions supersede
other rules of the House onl to the extent that they are

rinconsistent with such other ru es; and
(B) with full recognition of the constitutional right of the

House to change the rules (so far as relating to the procedure of
the House) at any time, in the same manner and to the same
extent as in the case of any other rule of the House.

(2) Resolutions of reposito
3

siting a proval shall u n introduc-
tion, be immediately referr 8 Eby the peaker of the ouse to the
appropriate committee or committees of the House. Any such resolu-
tion received from the Senate shall be held at the Speaker’s table.

(3) Upon the expiration of 60 days of continuous session after the ~i::::~of
introduction of the first resolution of repository siting approval with
respect to an site, each committee to which such resolution was

rreferred shal be discharged from further consideration of such
resolution, and such resolution shall be referred to the appropriate
calendar, unless such resolution or an identical resolution was
previousl reported by each committee to which it was referred.

(4) It skl be in order for the Speaker to recognize a Member Resolution,
favoring a resolution to call up a resolution of repository siting ~~~s$~&/~ on

approval after it has been on the appropriate calendar for 5 legisla-
tive da .

z
When an such resolution is called up, the House shall

proc dto its imm iate consideration and the Speaker shall recog-
nize the Member calling up such resolution and a Member opposed
to such resolution for 2 hours of debate in the House, to be equally
divided and controlled by such Members. When such time has
expired, the previous question shall be considered as ordered on the
resolution to adoption without in@=vening motion. No amendment
to any such resolution shall be in order, nor shall it be in order to
move to reconsider the vote by which such resolution is agreed to or
disagreed to.

(5) If the House receives from the Senate a resolution of repository
siting ap roval with respect to any site, then the following proce-

Ydure shal apply:
(A) The resolution of the Senate with respect to such site shall

not be referred to a committee.
su~~)s~~ resped to the resolution of the House with respect to
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42 USC 10136.

“Potentially
acceptable site.”

Notice of
disapproval,
submittal to
Congress.

(i) the procedure with respect to that or other resolutions
of the House with respect to such site shall be the same as if
no resolution from the Senate with respect to such site had
been received; but

(ii) on any vote on final assage of a resolution of the
House with respect to suci site, a resolution from the
Senate with respect to such site where the text is identical
shall be automatically substituted for the resolution of the
House.

(f) COMPUTATION OF DAYS.— For purposes of this section—
(1) continuity of session of Congress is broken only by an

adjournment sine die; and
(2) the days on which either House is not in session because Of

an ad ournment of more than 3 days to a day certain are
dexclu ed in the computation of the 90day period referred to in

subsection (c) and the 60day period referred to in subsections (d)
and (e).

@ INFOmT1oN  PROVIDED TO ~NGRESS.-1n considering any
notice of disapproval submitted to the Congress under section 116 or
118, the Congress may obtain any comments of the (%mmission with
respect to such notice of disap roval. The provision of such com-

Jments  by the Commission sh 1 not be construed as binding the
Commission with respect to any licensing or authorization action
concerning the repository involved.

PARTICIPATION OF STATES

SEC. 116. (a) NOTIFICATION OF STATES AND AFFECTED TRIBEs.—The
Secretary shall identify the States with one or more potentially
acceptable sites for a repository within 90 da s after the date of

ienactment of this Act. Within 90 days of suc identification, the
Secretary shall notify the Governor, the State legislature, and the
tribal council of any aff~ted  Indian tribe in any State of the
potentially acceptable sites within such State. For the purposes of
this title, the term “potentially acceptable site” means any site at
which, after geologic studies and field mapping but before detailed
geologic data gathering, the Department undertakes preliminary
drillin and eophysical  testing for the definition of site location.

$(b) #TATE  ANTICIPATION IN REPOSITORY S ITING DECISIONS .-(1)
Unless othemvke

Y
rovided b State law, the Governor or legislature

iof each State shal have aut ority to submit a notice of disapproval
to the (kmgress under paragraph (2). In any case in which State law
provides for submission of any such notice of disapproval by any
other person or entit ,

1
any reference in this subtitle to the Governor

or legdature  of suc State shall be considered to refer instead to
such other person or entity.

(2) Upon the submission by the President to the Congress of a
recommendation of a site for a repository, the Governor or legisla-
ture of the State in which such site is located may disapprove the
site designation and submit to the Cangress  a notice of disapproval.
Such Governor or legislature may submit such a notice of disap
proval  to the Congress not later than the 60 days after the date that
the President recommends such site to the Congress under section
114. A notice of disapproval shall be considered to be submitted to the
Congress on the date of the transmittal of such notice of disapproval

P
to the S er of the House and the President pro tempore  of the
Senate. uch notice of disapproval shall be accompanied by a state
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ment of reasons explaining why such Governor or legislature disap
proved the recommended repomtory  site invalved.

(3) The authority of the hvernor or legislature of each State
under this subsection shall not be applicable with respect to any site
located on a reservation.

(c) IMANCIAL  ASSISTANCE.-(1)(A) The Secretary shall make Gran@.
grants to each State notified under subjection (a) for the purpose of
participating in activities required by sections 116 and 117 or au-
thorized by written agreement entered into pursuant to subsection
117(c). Any salary or travel expense that would ordinarily be in-
curred by such State, or by any Iitical  subdivision of such State,

rma not be considered eligible or funding under this paragraph.
&) The Secretary shall make grants  to each State in which a

candidate sita for a repository is a proved under section 112(c). Such
8grants maybe made to each such tab only for purposes of enabling

such Stata-
(i) to review activities taken under this subtitle with respect

to such site for pu
r

of determining any potential economic,
social, public heal and safety, and environmental impacta of
such repository on the State and its residents;

(ii) to develop a request for impact assistance under para-
graph (2k

(W b e-e in any monitoring, testing, or evaluation activi-
ties with respect to site characterization programs with regard
to such site;

(iv) to provide information to its residents regarding an
zactivities of such State, the Secretary, or the Commission wit

respect to such site; and
(v) ~ Wu@t information from, and make comments ad

recommendations to, the Secretary regarding any activities
taken under this subtitle with respect to such site.

(C) An salary or travel expense that would ordinarily be incurred
8by such tate, or by any political subdivision of such State, may not

be considered eligible for funding under this paragraph.
(2)(A) The Secretary shall provide financial and technical assist- ~;;;:u~t~~~

~~”~~&sZ~[~%~%ZZ~oYhma;t~h&t;Z%~l~t  “
of a repository. Such assistance shall be designed to mitigate the
impact on such State of the development of such repository. Such
assistance to such State shall commence within 6 months following
the granting by the Commission of a construction authorization for
such repository and following the initiation of construction activities
at such site.

(B) Any State desiring assistance under this paragraph shall ~~POOti
prepare and submit to the Secretary a report on any economic,
social, public health and safety, and environmental impacts that are
likely as a result of the development of a repository at a site in such
State. Such report shall be submitted to the Secretary following the
completion of site characterization activities at such site and before
the recommendation of such site to the President by the Secretary
for application for a construction authorization for a repository. As
soon as practicable following the granting of a construction authori-
zation for such repository, the Secretary shall seek to enter into a
binding agreement with the State involved settin forth the amount

Lof assistance to be provided to such State under t “s paragraph and
the procedures to be followed in providing such assistance.
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(3) The Secretary shall also grant to each State and unit of eneral
Jlocal government in which a site for a repository is approv under

section 112(c) an amount each fiscal year equal to the amount such
State and unit of general local government, respectively, would
receive were they authorized to tax site characterization activities at
such site, and the development and operation of such repository, as
such State and unit of eneral local government tax the other real

dproperty  and indust activities occurring within such State and
unit of general local overnment. Such granta shall continue until

%such time as all suc activities, development, and operation are
terminated at such site.

Grants, (4)(A) A State may not receive an
limitations. ?Wtmder

paragraph (1) after
theexp~ration  of the 1- ear period o owmg—

L(!) the ate on w ch the Secretary notifies the Governor ~d
legudature  of the State revolved of the termination of site
characterization activities at the candidate site involved in such
state;

(ii) the date on which the site in such State is disapproved
under section 115; or

(M) the date on which the ~ti”Ion disapproves an applica-
tion for a construction authorization for a repository at such
site;

whichever occurs fix unless there is another candidate site in the
State ap roved under section 112(c) with respect to which the

Jactions escribed  in clauses (i), (ii), and (iii) have not been taken.
(B) A State may not receive any fiwther assistance under para-

gra h (2) with respect to a site if repository construction activities at
Rsuc site are terminated by the Secretary or if such activities are

pe~
Funding ‘nt1ye70hdb$ay mu@”(C) At the en of the year permd beginning on the eff&ctive  date
limitations. of any license to receive and possess for a repository in a State, no

Federal fhnds shall be made available to such State under para-
graph (1) or (2), except for-

(i) such funds as maybe necessmy to support State activities
related to any other repository located in, or proposed to be
located in, such State,  and for which a license to receive and
_ has not been in effect for more than 1 year; and

(II)  such funds as maybe n~ to support State activities
pursuant to

Y
ments or contracts for impact assistance en-

tered into, un er paragraph (2), by such State with the Secre-
~  d u r i such Z-year period.

(5) -c~ RSStice authorized in this su=ion  sh~ ~
made out of amounts held in the Nuclear Waste Fund established in

Post, p. 2257. section 302.
(d) ADD~oNfi  y-cAmON AND ~NSULTAITON.-whWlever  the

Secretary IS reqwred  under any revision of this Act to notify or
Fconsult with the governing body o an afhcted Indian tribe where a

site is located, the Secretary shall also noti&  or consult with, as the
case may be, the Governor of the State in which such reservation is
located.

CONSULTATION WITH STATES AND AFFECTED INDIAN TRIBES

42 USC! 10137. SEC. 117. (a) PROVISION OF INFORMATION .-(1) The Secretary, the
Commission, and other agencies involved in the construction, o r-
ation, or re lation of any as

r Y
rof a repository in a State s all

provide to t e Governor and egislature  of such State, and to the
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$overning body of any tiected Indian tribe, timely and complete
reformation regarding determinations or plans made with respect to
the site characterization siting, development, design, licensing, con-
struction, operation, regulation, or decommissioning of such reposi-
to .7( ) Upon written request for such information b the Governor or ~:~r~;tion
legislature of such State, or by the governing dy of any affected
Indian tribe, as the case may be, the Secretary shall provide a ‘Wwn=o
written response to such r uest within 30 da s of the receipt of

3 fsuch request. Such responses all provide the in ormation requested
or, in the alternative, the reasons why the information cannot be so
provided. If the Secretary fds to so respond within such 30 days,
the Governor or legislature of such State, or the governing body of
an? affected Indian tribe, as the case may be, ma transmit a formal

iwritten objection to such failure to respond to t e President. If the
President or Secretary f~ to respond to such written request
within 30 days of the receipt by the President of such formal written
objection, the Secretary shall immediately sus nd all activities in

rsuch State authorized by this subtitle, and s all not renew such
activities until the Governor or legislature of such State, or the
governing body of any affected Indian tribe, as the case may be, has
received the written response to such written request required by
this subsection.

(b) CONSULTATION AND COOpEMTION. —In performing any study of
an area within a State for the purpose of determining the suitability
of such area for a repository pursuant to section 112(c), and in
subsequently developing and loadin any repository within such

iState, the Secretary shall consult an cooperate with the Governor
and legislature of such State and the overning bod of an affected

t [6Indian tribe in an effort to resolve t e concerns o such tate and
any affected Indian tribe regarding the ublic health and safet ,

f Tenvironmental, and economic impacts o any such repository. n
carrying out his duties under this subtitle, the Secretary shall take
such concerns into account to the maximum extent feasible and as
specified in written agreements entered into under subsection (c).

(c) w mTEN  kmxmawr.-Not later  than 60 days after (1) the
approval of a site for site characterization for such a repository
under section 112(c), or (2) the written request of the State or Indian
tribe in any affected State notified under section l16(a)  to the
Secretary, whichever, first occurs, the Secretary shall seek to enter
into a binding written agreement, and shall begin negotiations, with
such State aned, where appropriate, to enter into a se arate binding

d_ment wth the governing body of my df Indian tribe,
setting forth (but not limited to) the procedures under which the
rec@rements of subsections (a) and (b), and the provisions of such
wmtten
ments=

ment, shall be carried out. Any such written agree-
not affect the authority of the Commission under exist-

ing law. Each such written agreement shall, to the maximum extent
feasible, be completed not later than 6 months after such notifica-
tion. If such written agreement is not completed within such period, &~oti
the Secretary shall report to the Congress in writing within 30 days
on the status of negotiations to develop such agreement and the
reasons why such agreement has not been completed. Prior to wPofi, review
submission of such report to the Congress, the Secretary shall and COrnrne”~”
transmit such m rt to the Governor of such State or the governing
body of such xacted  Indian tribe, as the case may be, for their
review and comments. Such comments shall be included in such
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Review and
modification.

Report.

Transportation
of radioactive
waste and spent
nuclear fuel,
state
notification.
Monitoring and
bating.

report prior to submission to the Congress. Such written agreement
shall specify procedures—

(1) by which such State or governing body of an affected
Indian tribe, as the case may be, may study, determine, com-
ment on, and make recommendations with regard to the possi-
ble public health and safety, environmental, social, and eco-
nomic impacts of any such repository;

(2) by which the Secretary shal consider and respond to
comments and recommendations made by such State or govern-
ing body of an affected Indian tribe, including the period in
which the Secretary shall so respond;

(3) by which the and such State or governing body
of an affixted Indian tribe may review or modify the agreement
periodically;

(4) by which such State or governing body of an affcted
Indian tribe is to submit an impact report and request for
impact assistance under section 116(c) or section l18(b), as the
case may be;

(5) by which the Secretary shall assist such State, and the
units of general local government in the vicinity of the reposi-
tory site, in resolving the offsite concerns of such State and
units of general local government, including, but not limited to,
questions of State liability arising from accidents, necessary
road upgrading and access to the site, ongoing emergency pre-
paredness and emergency response, monitoring of transporta-
tion of high-level radioactive waste and spent nuclear fuel
through such State, conduct of baseline health studies of inhabi-
tants in neighboring communities near the repository site and
reasonable periodic monitoring thereafter, and monitoring of
the repository site upon any decommissioning and decontamina-
tion;

(6) b which the Secretary shall consult and cooperate with
1such tate on a regular, ongoing basis and provide for an

orderly process and timely schedule for State review and evalu-
ation, includin identification in the agreement of ke events,

fmilestones, an decision points in the activities of the retary
at the potential repository site;

(7) by which the Secretary shall notify such State prior to the
transportation of an high-level radioactive waste and spent

inuclear fuel into suc State for disposal at the repository site;
(8) by which such State may conduct reasonable independent

monitoring and testing of activities on the repository site,
except that such monitoring and testing shall not unreasonably
interfere with or delay onsite activities;

(9) for sharing, in accordance with applicable law, of all
technical and licensing information, the utilization of available
expertise, the facilitating of permit procedures, joint project
review, and the formulation of joint surveillance and monitor-
@g arrangements to carry out applicable Federal and State
laws;

(10) for public notification of the procedures specified under
the preceding paragraphs; and

B11) for resolving o jections of a State and affti Indian
tribes at any stage of the planning, siting, developmen~ con-
struction, operation, or closure of such a facility within such
State through negotiation, arbitration, or other appropriate

.
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PARTICIPATION OF INDIAN ~

S=. 118. (a) P A R T I C I P A T I O N  O F  km ‘1’knms N wPosIToltY  y.:::al
ha kxmoNs.-Upon the submission by the President to the
Congrem  of a recommendation  of a site for a repositcq  located on &~mittil d
the reservation of an afkted kdh $rh?, ~e qovemmg body  of 42 @?%138.
such Indian tribe may disa
the.(lmqem3 a notice,of CA?R:%R%!%%3;U:’%

:ti2.-ti%8e&ti&nE:ti%:pcA%:2=
mends -~ & & .Gngrees  under section 114. A notice of

e
disa nmdemd  to be submitted to the Co
the of the tmuumu r“M of such notice of disapprov to ti’i~
-r of the Ho= and the President pro tern re of the Senate.

ZSuch notice ~ ~ppmval shall be accompani  by a statement of
mamns why the governing body of such Indian tribe

remended reposito  site involved.
AN- Aas18rANcZ-(1)  TheLtary shall make grants Gran~.

to each afhcted tribe notified under section l16(a)  for the urpose  of
~OriZd byparticipating in activities required by section 117 or au

written nt entered mto
salary or= rll$dwll

-t .to section l17(c). An
expense that wo d O y be incurred by SUCi

tribe, may not be considered eligible for tiding under this para-
gra h.

(&A) The Secrek& shall make grants to each afhcted Indian
tribe where a can “ te site fw a m “tory is approved under
section 1lMc). Such granta may be e to each such Indian tribe

of enabling such Indian tribe-
~~seun~~  this subtitle with respect

rmmng  any potential economic,

asmstance under para-
gmph (2k

(M) ti engage in any monitoringrkfjri  or evaluation activi-
t$suwih*dM#pect  b ate charade rograms with regard

.
(iv) ~ pr&vide information to the residents of its reservation

~ activities of such Indian tribe, the Secretary, or
w -on ~th respect to such site; and

(v) @ qua Lnfonnation km, and -e Commen@  ~d
recommendations to, the Secretary mgardmg any activities
taken under this subtitle with res

P
to such site.

(B) The amountpoftiundindiy  rovid to any afkcted Indian tribe
under this paragra L

‘--LnO&%%g%%*l%:of the costs incurred by such khan tn
activities described in clauses (i) thm
S** srdlnanl

O(V).  of sub
or travel expense that “,R%R!&i(:;

Indmn tribe may not be considered eligible for funding under
this

(9x&?Eph”&wre@ry shall provide financial and technical assisti
an= to any affbctd Indian tribe requesting such assistance and
where there is a site with respect to which the Commission has
authorized constmctz“on of a repository. Such “asmstance shall be
designed to mitigate the impact on such Indian tribe of the develo
ment of such repository. Such “ dasmtance to such hdian tribe S 1
commence within 6 months following the granting by the Comm&
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limitation.

Funding.

sion of a construction authorization for such repository and follow-
ing the initiation of construction activities at such site.

(B) Any affected Indian tribe. desiring assistance under this para-
graph shall prepare and submit to the Secretary a report on any
economic, social, public health and safety, and environmental
impacts that are likely as a result of the development of a repository
at a site on the reservation of such Indian tribe. Such report shall be
submitted to the Secretary following the completion of site charac-
terization activities at such site and before the recommendation of
such site to the President by the Secretary for application for a
construction authorization for a repository. As soon as practicable
following the granting of a construction authorization for such
repository, the Secretary shall seek to enter into a binding agree-
ment with the Indian tribe involved setting forth the amount of
assistance to be provided to such Indian tribe under this paragraph
and the procedures to be followed in providing such assistance.

(4) The Secretary shall grmt to each affected Indian tribe where a
site for a repository is approved under section 112(c) an amount each
fisal year equal to the amount such Indian tribe would receive were
it authorized to tax site characterization activities at such site, and
the development and operation of such repository, as such Indian
tribe taxes the other commercial activities occurring on such reser-
vation. Such grants shall continue until such time as all such
activities, development, and operation are terminated at such site.

(5) An affcted Indian tribe may not receive any grant under
paragraph (1) after the expiration of the l-year period following—

(i) the date on which the Secretary notifies such Indian tribe
of the termination of site characterization activities at the
candidate site involved on the reservation of such Indian tribe;

(ii) the date on which such site is disapproved under section
115; or

(iii) the date on which the Commission disapproves an applica-
tion for a construction authorization for a repository at such
site;

whichever occurs first, unless there is another candidate site on the
reservation of such Indian tribe that is approved under section
112(c) and with respect to which the actions described in clauses (i),
(ii), and (iii) have not been taken.

(B) An affected Indian tribe may not receive any further assist-
ance under paragraph (2) with respect to a site if repository con-
struction activities at such site are terminated by the Secretary or if
such activities are permanently e~”oined by any court.

(C) At the end of the 2-year period beginning on the effective date
of any license to receive and possess for a repository at a site on the
reservation of an affcted Indian tribe, no Federal funds shall be
made available under paragraph (1) or (2) to such Indian tribe,
except for—

(i) such funds as maybe necessary to support activities of such
Indian tribe related to any other repository where a license to
receive and possess has not been in effect for more than 1 year;
and

(ii) such funds as may be necessary to support activities of
such Indian tribe pursuant to agreements or contracts for
impact assistance entered into, under paragraph (2), by such
Indian tribe with the Secretary during such 2-year period.



.

2~ . Managing the Nation’s Commercial High-Level Radioactive waste

PUBLIC LAW 97-425—JAN. 7, 1983 96 STAT. 2227

(6) Financial  assistance autho-  in this subsection shall be
made out of amounts held in the Nuclear Waste Fund established in
section 302. Post, p. 2257.

JUDICIAL REVIEW OF AGENCY ACTIONS

SEC. 119. (a) JURISDI~ON  OF UNITED STA- COURTS OF APPEAIS.— 42 USC 10139.
(1) Exce t for review in the Supreme Court of the United States, the

8United tates courts of appeals shall have original and exclusive
jurisdiction over any civil action—

(A) for review of an final  decision or action of the Secretary,
the President, or the &remission under this subtitle;

(B) alleging the failure of the Secreta  , the President, or the
Commission to make any decision, or Ze any action, required
under this subtitle;

(C) challengi
Y

the constitutional of any decision made, or
‘%action taken, un er any provision of t is subtitle;

(D) for review of any environmental impact statement pre
pared pursuant to the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) with respect to an action under

rthis subtitle, or as required under section 135(c)( ), or alleging a
failure to prepare such statement with respect to any such
action;

(E) for review of any environmental assessment prepared
under section 1120(1) or 135(c)(2); or

(F) for review of any research and development activity under
title II. Post, p. 2245.

(2) The venue of any roceeding  under this section shall be in the
[judicial circuit in whic the petitioner involved resides or has its

b
@cipal  office, or in the United States Court of Appeals for the

trict of Columbia.
($) DEADLINE  NR COMMENCING ACTION.-A civil action for judici~

renew described under subsection (a)(l) may be brought not later
than the 180th day after the date of the decision or action or failure
to act involved, as the case may be, except that if a party shows that
he did not know of the decision or action complained of (or of the
ftilure to act), and that a reasonable

r
rson acting under the

circumstances would not have known, suc party may brin a civil
faction not later than the ~80th  da after the date suc party

7
ra umed actual or constructure know edge of such decision, action,

or ailure to act.
EXPED_  AUTHORKZA’MONS

SEC. 120. (a) ISSUANCE OF AUTHORIZATION S.-(1) To the extent that 42 u~ 1014O.
the taking of any action related to the site characterization of a si~
or the construction or initial operation of a repository under this
subtitle requires a certificate, right-of-way,

F
rmit, lease, or other

authorization fkom a Federal agency or o leer, such agency or
officer shall issue or grant any such authorization at the earlieat
practicable date, to the extent

r
rmitted  by the applicable provi-

sions of law administered by suc agency or offker. All actions of a
Federal agency or oflker  with respect to consideration of a~plica-
tions or requests for the issuance or grant of any such authorization
shall be expedited, and any such application or request shall take
precedence over any similar applications or requests not related to
such repositories.
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(Z) The Provisions of paragraph (1) shall not apply to any certifi-
cate, right-of-way, permit, lease, or other authorization issued or
granted by, or requested from, the Commission.

(b) TERMS OF kYIHORIZATIONS.-AnY  authorization issued or
granted pursuant to subsection (a) shall include such terms and
conditions as may be required by law, and may include terms and
conditions permitted by law.

CERTAIN STANDARDS AND CRITERIA

42 USC 10141. SEC. 121. (a) ENVIRONMENTAL PROTECTION AGENCY STANDARDS.—
Not later than 1 year after the date of the enactment of this Act, the
Administrator, pursuant to authority under other provisions of law,
shall, by rule, promulgate generally applicable standards for protec-
tion of the general environment from offsite  releases from radioac-
tive material in repositories

(b) WMMISSION  REQUIREMENTS AND ~“~lXA)  Not later
than January 1, 1984, the Commission, pursuant to authority under
other provisions of law, shall, by rule, promul  ate technical require

kments  and criteria that it will ap 1 , under t e Atomic Ener
Z{ T

Act
of 1954 (42 U.S.C. 2011 et seq.) an t e Ene

Y
Reorganization ct of

1974 (42 U.S.C. 5801 et seq.), in approving or isapproving—
(i) applications for authorization to construct repositories;
(ii) applications for licenses to receive and possess spent

nuclear fuel and high-level radioactive waste in such reposi-
tories; and

(iii) applications for authorization for closure and decommis-
sioning of such repositories.

(B) Such criteria shall provide for the use of a system of multiple
barriers in the design of the re sitory  and shall include such

Yrestrictions on the retrievability o the solidified high-level radioac-
tive waste and spent fuel emplaced in the repository as the Commis-
sion deems appropriate.

(C) Such r uirementa and criteria shall not be inconsistent with
7any comparab e standards promulgated by the Administrator under

subsection (a).
(2) For purposes of this Act, nothing in this section shall be

construed to prohibit  the Commission from promulgating require-
ments and criteria under

r
ragraph (1) before the Administrator

promulgates standards un er subsection (a). If the Administrator
promulgates standards under subsection (a) after requirements and
criteria are promulgated by the Commission under paragraph (l),
such requirements and criteria shall be revised by the timmission if
necessary to comply with paragraph (lXC).

(c) ENvlRONMEN’rAL  IMPACT ~ATEMEXW. —The promulgation of
standards or criteria in accordance with the provisions of this
section shall not

7
uire the pre aration of an environmental

8impact statement un er section 10 2)(C) of the National Environ-
mental Policy Act of 1969 (42 U.S.C.  4332(2)(C)), or to require any
environmental review under subparagraph (E) or (F) of section
102(2) of such Act.

DISPOSAL OF SPENT NUCLEAR FUEL

42 USC 10142. Sw. 122. Notwithstanding any other provision of this subtitle, any
repository constructed on a site approved under this subtitle shall be
designed and constructed to permit the retrieval of any spent
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nuclear fuel placed in such repository, during an appropriate period of
operation of the facility, for any reason pertaining to the public
health and safety, or the environment, or for the purpose of permit-
ting the recovery of the economically valuable contents of such
spent fuel. The Secretary shall specify the appropriate period of
retrievability with respect to any repository at the time of design of
such repository, and such aspect of such repository shall be subject
to approval or disapproval by the Commission as part of the con-
struction authorization process under subsections (b) through (d) of
section 114.

TITLE ‘m MATERIAL

SEC. 123. Delivery, and acceptance by the &mWary, of any high- 42 USC 10143.
level radioactive waste or s nt nuclear fhel for a repository

rconstructed under this subti e shall constitute a transfer to the
Secretary of title to such waste or spent fuel.

CONSIDERATfON  OF EFFECT OF ACQUISITION OF WATER RIGHTS

SEC. 124. The Secretary shall give fbll consideration to whether w usc 10144.
the development, construction, and operation of a repository may
require any purchase or other acquisition of water righta that will
have a significant adverse effiwt  on the present or fbture develop
ment of the area in which such repository is located. The Secretary
shall mitigate any such adverse efkta to the maximum extent
practicable.

TERMINATION OF CERTAIN PROVISION8

SEC. 125. ~ions 119 and 120 shall cease to have effect at such 42 USC 10145.
time as a repository developed under this subtitle is licensed to
receive and possess high-level radioactive waste and spent nuclear
fuel.

SUBTITLE &kERIIU %’ORAGE ~OCRAM

FINDINGS AND PURPOSES

SEC. 131. (a) IWmws.-The Congress finds that– 42 USC 10151.
(1) the PWWNM  O~ing ~d operating civilian nuclear power

reactors have the prunary  responsibility for providing interim
storage of spent nuclear fuel fmm such reacto~  by maximizing,
to the extent practical, the efhctive use of existing storage
facilities at the site of each civilian nuclear power reactor, and
by adding new onsite storage capacity in a timely manner
where practical;

(2) the Federal Government has the responsibility to encour-
age and expedite the efkctive use of existing storage facilities
and the addition of needed new storage capacity at the site of
each civilian nuclear power reactor; and

(3) the Federal Government has the responsibility to provide,
in accordance with the provisions of this subtitle, not more than
1,900 metric tons of capacity for interim stprage of spent
nuclear fuel for civilian nuclear power reactors that cannot
reasonably provide adequate storage capacity at the sites of such
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reactors when needed to assure the continued, orderly operation
of such reactors.

 Purposes.-The purposes of this subtitle are-
(1) to provide for the utilization of available spent nuclear fuel

pools at the site of each civilian nuclear power reactor to the
extent practical and the addition of new spent nuclear fuel
storage capacity where practical at the site of such reactor; and

(2) to provide, in accordance with the provisions of this subti-
tle, for the establishment of a federally owned and operated
system for the interim storage of spent nuclear fuel at one or
more failities owned by the Federal Government with not more
than 1,900 metric tons of capacity to prevent disruptions in the
orderly operation of any civilian nuclear power reactor that
cannot reasonably provide adequate spent nuclear fuel storage
capacity at the site of such reactor when needed.

AVAILABLE CAPACITY FOR INTERIM STORAGE OF SPENT NUCLEAR FUEL

42 USC 10152. SEC. 132. The Secre
Y

, the Commission, and other authorized
Federal officials shall eac take such actions as such official consid-
ers necessary to encourage and expedite the effective use of availa-
ble storage, and necessary additional storage, at the site of each
civilian nuclear power reactor consistent with—

(1) the protection of the public health and safety, and the
environment;

(2) economic ~nsiderations;
(3) continued o ration of such reactor;

r(4) any applica le provisions of law; and
(5) the mews of the population surrounding such reactor.

INTERIM AT REACTOR STORAGE

Licensing SEC. 133. The Commission shall, by rule, establish procedures for
procedures. the licensing of any technology approved by the Commission under
42 USC 10153. section 219(a) for use at the site of any civilian nuclear power

reactor. The establishment of such procedures shall not preclude the
licensing, under any applicable rocedures or rules of the Commis-

Ysion in effect prior to such estab ishment, of any technology for the
storage of civilian spent nuclear fuel at the site of any civilian
nuclear power reactor.

LICENSING OF FACILITY EXPANSIONS AND TRANSSHIPMENT

42 USC 10154. SEC. 134. (a) ORAL &GuMm+rr.-In any Commission hearing under
section 189 of the Atomic Energy Act of 1954 (42 U.S.C. 2239) on an
a plication for a license, or for an amendment to an existing license,
f~ed after the date of the enactment of this A% to expand the spent
nuclear fiel stor e capacit at the site of a civilian nuclear power

Yreactor, through t e use of L“ hdensity fuel storage racks, fuel rod
compaction, the transshipment of spent nuclear fuel to another
civilian nuclear power reactor within the same utility system, the
construction of additional spent nuclear fuel pool capacity or dry
storage capacity, or by other means, the Commission shall, at the
request of any party, provide an op rtunity for oral argument with
respect to any matter which the G remission determines to be in
controversy among the parties. The oral argument shall be preceded
by such discovery procedures as the rules of the Commission shall
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such party proposes to rely that are known at such time to such
party. Only facts and data in the form of sworn testimony or written
submission may be relied upon by the parties during oral argument.
Of the materials that may be submitted by the parties during oral
argument, the Commission shall only consider those facts and data
that are submitted in the form of sworn testimony or written
submission.

(b) ADJUDICATORY HEARINg.-(l) At the conclusion of any oral
argument under subsection (a), the Commission shall designate any
disputed question of fact, together with any remaining questions of
law, for resolution in an adjudicatory hearing only if it determines
that—

(A) there is a genuine and substantial dispute of fact which
can only be resolved with sufficient accuracy by the introduc-
tion of evidence in an adjudicatory hearing; and

(B) the decision of the Commission is likely to depend in whole
or in part on the resolution of such dispute.

—
(A) shall designate in writing the specific facts that are in

genuine and substantial dispute, the reason why the decision of
the agency is likely to depend on the resolution of such facts,
and the reason why an adjudicatory hearing is likely to resolve
the dispute; and

(B) shall no! consider—
(d an issue relating to the design, construction, or oper-

!ation o any civilian nuclear power reactor already licensed
to operate at such site, or any civilian nuclear power reac-
tor for which a construction permit has been granted at
such site, unless the Commission determines that any such
issue substantially afhcts the design, constr@ion, or oper-
ation of the facility or activity for which such license
application, authorization, or amendment is being consid-
ered; or

(ii) my siting or design issue fully considered and decided
by the Commission in connection with the issuance of a
construction permit or operating license for a civilian nu-
clear power reactor at such site, unless (I) such issue results
from any revision of siting or design criteria b the Com-
mission following such decision; and (II) the & remission
determines that such issue substantially affecta the design,
construction, or operation of the facility or activity for
which such license application, authorization, or amend-
ment is being considered.

(3) The provisions of paragraph (2)(B) shall apply only with respect
to licenses, authorizations, or amendments to hcenses or authoriza-
tions, applied for under the Atomic Energy Act of 1954 (42 U.S.C.
2011 et seq.) before December 31,2005.

(4) The provisions of this section shall not apply to the first
application for a license or license amendment received by the
Commission to expand onsite spent fuel stor e capacity by the use
of a new technol~ m m ~ i o n

Ynot reviously approved or use at any nuclear
powerplant by the .
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(c) Judicial REVIEW:-~NO COUrt shall hold unlawful or set ~ide a
deaslon of the Comrnmnon in any proceeding described in subsec-
tion (a) because of a failure by the Ummission to use a particular
procedure pursuant to this section unless—

(1) an objection to the procedure used was presented to the
Commission in a timely fashion or there are extraordinary
circumstances that excuse the failure to present a timely objec-
tion; and

(2) the COUrt fin~ that such failure has precluded a fair
consideration and informed resolution of a significant issue of
the proceeding taken as a whole.

STORAGE OF SPENT NUCLEAR FUEL

Ante, p. 2205. SEC. 135. (a) STORAGE CAPACITY.-(1) Subject to section 8, the
42 USC! 10155. Secretary shall provide, in accordance with paragraph (5), not more

than 1,900 metric tons of capacity for the storage of spent nuclear
fuel from civilian nuclear power reactors. Such storage capacity
shall be provided through any one or more of the following methods,
used in any combination determined by the Secretary to be
appropriate:

(A) use of available capacity at one or more facilities owned by
the Federal Government on the date of the enactment of this
Act, including the modification and expansion of any such
facilities, if the Commission determines that such use will
adequatel protect the public health and safety, except that

isuch uses all not—
(i) render such facilities subject to licensing under the

Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) or the
Energy Reorganization Act of 1974 (42 U.S.C. 5801 et seq.);

‘r(ii) except as provided in subsection (c) require the prepa-
ration of an environmental impact statement under section
102(2)(C) of the National Environmental Policy Act of 1969
(42 U.S.C. 4332(2)(C)), such facility is already being used, or
has previously been used, for such storage or for any simi-
lar purpose.

(B) acquisition of an modular or mobile spent nuclear fuel
Tstorage equipment, inc uding spent nuclear fuel storage casks,

and provision of such equipment, to any person eneratin or
F fholding title to spent nuclear fuel, at the site o any civi ian

nuclear power reactor operated by such person or at any site
owned by the Federal Government on the date of enactment of
this Act;

(C) construction of storage capacity at any site of a civilian
nuclear power reactor.

(2) Storage ca city authorized by paragra h (1) shall not be
P “ ~whichthere isaprovided at any ederal or non-Federal site wnt

candidate site for a re
P “ T ”

The restriction in the preceding
sentence shall only app ~ untl such time as the Secretary decides
that such candidate site M no lower a candidate site under consider-
ation for development as a repomtory.

(3) In select”
% c r e

methods of roviding storage capacity under para-
gra h (l), the

2
Ytary shal comider the timehness of the avail-

ab” ity of each such method and shall seek to minimize the transpor-
tation of spent nuclear fuel, the public health and safety impacts,
and the costa of providing such storage capacity.
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(4) In providin storage capacity through any method described in
fparagraph (l), t e Secretary shall comply with any ap licable re

dquirementi  for licensing or authorization of such meth , except as
provided in ragraph (l)(A)(i).

(5) me Gtary shall ensure that storage capacity is made
available under paragra  h (1) when needed, as determined on the
basis of the sto e n

T
& specifkl  in contracts entered into under

section IW(a),  an shall accept upon request any spent nuclear fuel
as covered under such contracts.

(6) For p~ of ~Ph (lXA)$  the t=m “fa~litY” m=~ “F’’ility””
an building or structure.

&) ComaAem.-(U  Subject to the capacity limitation established
in subsections (a) (1) and (d), the Secretary shall offer to enter into,
and may enter into, contracta  under section 136(a) with any person
generating or owning spent nuclear fuel for purposes of providing
storage capacity for such spent fuel under this section only if the
c oremission determines that—

(A) adequate  StO
7

capacity to ensure the continued orderl
operation of the ci ian nuclear power reactor at which suci
spent nuclear fuel is generated pot reasonably be rovided
by the person own’
atthesitiofmy%e?$~~~%{~h~=ka~~c!~~~
by such person, and such capacit  cannot be made availa le in a

%timely manner through any met od described in subparagraph
(B); and

(B) such person is diligently pursuin  licensed alternatives to
fthe use of Federal sto e capacity or the storage of spent

%nuclear fiel expected to generated by such person in the
future, incMing—

(i) eqlon  of storage facilities at the site of any civilian
nuclear power reactor operated by such person;

(ii) construction of new or ackhtional  storage facilities at
the site of any civilian nuclear power reactor operated by
such person;

(iii) acqu$ition  of modular or mobile s nt nuclear fuel
Ystorage eqtupment,  includin  spent nuc ear fuel storage

1!casks, for use at the site o any civilian nuclear power
reactor operated by such person; and

(iv) tr~eshipment  to another civilian nuclear power reac-
tor owned b such person.

i(2) In making the etermmation  described in paragraph (lXA),  the
Commission shall ensure maintenance of a fill core reserve storage
capability at the site of the civilian nuclear power reactor involved
unless the Commission determines that maintenance of such capa-
bility is not neessary for the continued orderly operation of such
reactor.

(3) The Commission shall complete the determinations required in

1’
aragraph  (1) with respect to any request for stir e capacity not

%ater than 6 months after receipt of such request by e Commission.
(c) ENVIRON MENTAL REVIEW:-(1) me provision of 300 or more

metric tons of storage capmnty at any one Federal site under
subsection (aXIXA) shall be considered to be a mqjor Federal action
requiring reparation of an environmental impact statement under

!!section 10 (2XC) of the National Environmental Policy Act of 1969
(42 U.S.C. 43W2XC)).

(2XA) The Secretary shall prepare, and make available to the fiblic
public, an environmental assessment of the probable impacts of any av~abflity”
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provision of less than 300 metric tons of storage capacity at any one
Federal site under subsection  that requires the modification
or expansion of any facility at the site, and a discussion of altema-

Environmental tive activities that may be undertaken to avoid such impacts. Such
assessment. environmental assessment shall include-

(i) an estimate of the amount of storage capacity to be made
available at such site;

(ii) an evaluation as to whether the facilities to be used at
such site are suitable for the provision of such storage capacity;

(iii) a description of activitms planned by the Secretary with
respect to the modification or expansion of the facilities to be
used at such site;

(iv) an evaluation of the effixts of the provision of such
storage capacity at such site on the public health and safety,
and the environment;

(v) a reasonable comparative evaluation of current informa-
tion with respect to such site and facilities and other sites and
facilities available for the provision of such storage capacity;

(vi) a description of any other sites and facilities that have
been considered by the Secretary for the provision of such
storage capacity; and

(vii) an assessment of the regional and local impacts of provid-
ing such storage capacity at such site, including the impacts on
transportation.

Judicial review. (B) The issuance of any environmental assessment under this
paragraph shall be considered to be a final agency action subject to
judicial review in accordance with the provisions of chapter 7 of title

5 USC 701 et seq. 5, United States Code. Such judicial review shall be limited to the
sufficiency of such assessment with respect to the items described in
clauses (i) through (vii) of subparagraph (A).

(3) Judicial review of any environmental impact statement or
environmental assessment prepared pursuant to this subsection
shall be conducted in accordance with the provisions of section 119.

(d) REVIEW ● OF SITESOAND ~A~oPARTICIPATION.-(l) In carrying
out the provmons of th~ subtitle wth regard to any interim storage
of spent fuel from civilian nuclear power reactors which the Secre-
tary is authorized by section 135 to provide, the Secretary shall, as
soon as practicable, noti&, in writing, the Governor and the State
legislature of any State and the Tribal Council of an afhcted
Indian tribe in such State in which is located a Jtenti ly accept-

Fable site or facility for such interim storage o spent fuel of his
intention to investigate that site or f~ility.

Investigation. (2) DUrin the COUrSe of investigation of such site or facility, the
[Secretary s all keep the Governor, State legislature, and af&ted

Tribal Council currently informed of the progress of the work, and
resulta of the investigation. At the time of selection by the Secretary
of an site or existing facility, but prior to undertaking any site-

?speci IC work or alterations, the Secretary shall romptly notl& the
dGovernor, the legislature, and any M&ted Tri Council in writing

of such selection, and subject to the provisions of paragraph (6) of
this subsection, shall romptly enter into negotiations wnth such

LState and affected Tri Council to establish a cooperative qpw+
ment under which such State and Council shall have the right to
partici

r
te ina

t
recess of consultation and cooperation, based on

public ealth an safety and environmental concerns, in all stages
of the planning, development, modification, expansion, operation,
and closure of storage capacity at a site or facility within such State
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for the interim storage of spent fuel from civilian nuclear power
reactors. Public partici tion in the negotiation of such an agree-
ment shall be providz for and encouraged by the Secretary, the
State, and the affected Tribal Council. The Secretary, in cooperation
with the States and Indian tribes, shall develop and publish mini-
mum guidelines for public participation in such negotiations, but
the adequacy of such guidelines or and failure to comply with such
guidelines shaIl not be a basis for judicial review.

(3) The cooperative agreement shall include, but need not be
limited to, the sharing in accordance with applicable law of all
technical and licensing information, the utilization of available
expertise, the facilitating of permitting procedures, “oint project

dreview, and the formulation of joint surveillance an monitoring
arrangements to carry out applicable Federal and State laws. The
cooperative agreement also shall include a detailed plan or schedule
of milestones, decision points and opportunities for State or eligible
Tribal Council review and objection. Such cooperative agreement
shall provide rocedures for negotiating and resolving objections of

fthe State an affected Tribal Council in any stage of planning,
development, modification, expansion, operation, or closure of stor-
age capacity at a site or facility within such State. The terms of any
cooperative agreement shall not affect the authority of the Nuclear
Regulato Commission under existing law.

%(4 Fort e purpose of this subsection, “process of consultation and
cooperation” means a methodology by which the Secretary (A) keeps
the State and eligible Tribal Council fully and currently informed
about the aspects of the reject related to any potential impact on

/ ’the public health and sa ety and environment; (B) solicits, receives,
and evaluates concerns and objections of such State and Council

Lwith re ard to such aspects of t e project on an on oing basis; and
L t(C) wor diligently and cooperatively to resolve, t rough arbitra-

tion or other a propriate mechanisms, such concerns and objections.
F !The process o consultation and coo ration shall not inc ude the

grant of a right to any State or “bal Council to exercise an
absolute veto of any aspect of the planning, development, modifica-
tion, expansion, or operation of the project.

(5) The Secretary and the State and affected Tribal tiuncil shall
seek to conclude the agreement required b paragraph (2) as soon as
practicable, but not later than 180 days folowin the date of notifi-
cation of the selection under paragraph (2). & e Secretary shall
periodically report to the Congress thereafter on the status of the
agreemenb approved under paragra h (3). Any report to the Con-

/ ’gress on the status of negotiations o such agreement by the Secre-
tary shall be accom

Y
ied by comments solicited by the Secretary

from the State and e igible Tribal Council.
(6)(A) Upon deciding to provide an aggregate of 300 or more metric

tons of storage capacity under subsection (a)(l) at any one site, the
Secretary shall notify the Governor and legislature of the State
where such site is located, or the governing body of the Indian tribe
in whose reservation such site is located, as the case may be, of such
decision. During the 60day period following receipt of notification
by the Secretary of his decision to provide an aggregate of 300 or
more metric tons of storage capacity at any one site, the Governor or
legislature of the State in which such site is located, or the govern-
ing body of the affected Indian tribe where such site is located, as
the case may be, may disapprove the provision of 300 or more metric
tons of storage capacity at the site involved and submit to the

Guidelines.

Cooperative
agreement.

“Process of
consultation and
cooperation. ”

Report to
Congress.
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Notice of
disapproval,
submittal tQ
Congresa.

Ante, p. 2217.

“Resolution.”

“Affected Tribal
Council.”

Congress a notice of such disapproval. A notice of disapproval shall
be considered to be submitted to the Congress on the date of the
transmittal of such notice of disapproval to the Speaker of the
House and the President pro tempore of the Senate. Such notice of
disapproval shall be accompanied by a statement of reasons explain-
ing why the provision of such storage capacity at such site was
disapproved by such Governor or legislature or the governing body
of such Indian tribe.

(B) Unless otherwise provided by State law, the Governor or
legislature of each State shall have authority to submit a notice of
disapproval to the Congress under subparagraph (A). In any case in
which State law provides for submission of any such notice of
disapproval by any other person or entity, any reference in this
subtitle to the Governor or legislature of such State shall be consid-
ered to refer instead to such other person or entity.

(C) The authority of the Governor and legislature of each State
under this paragraph shall not be applicable with respect to any site
located on a reservation.

(D) If any notice of disapproval is submitted to the Congress under
subparagraph (A), the proposed provision of 300 or more metric tons
of storage capacity at the site involved shall be disapproved unless,
during the first period of 90 calendar days of continuous session of
the Congress following the date of the receipt by the Congress of
such notice of disapproval, the Congress passes a resolution approv-
ing such proposed provision of storage capacity in accordance with
the procedures established in this paragraph and subsections (d)
through (f) of section 115 and such resolution thereafter becomes
law. For purposes of this paragraph, the term “resolution” means a
joint resolution uf either House of the Congress, the matter after the
resolving clause of which is as follows: “That there hereby is ap
proved the provision of 300 or more metric tons of spent nuclear fuel
storage capacity at the site located at_ with respect
to which a notice of was aproval was submitted by 

. The first blank space in such resolution shall
&n filled with the geographic location of the site involved; the second
blank space in such resolution shall be filled with the designation of
the State Governor and legislature or affected Indian tribe govern-
ing body submitting the notice of disapproval involved; and the last
blank space in such resolution shall be filled with the date of
submission of such notice of disapproval.

(E) For purposes of the consideration of any resolution described
in subparagraph (D), each reference in subsections (d) and (e) of
section 115 to a resolution of repository siting approval shall be
considered to refer to the resolution described in such subparagraph.

(7) AS used in this section, the term “affected Tribal Council”
means the governing body of any Indian tribe within whose reserva-
tion boundaries there is located a potentially acceptable site for
interim storage capacity of spent nuclear fuel from civilian nuclear
power reactors, or within whose boundaries a site for such capacity
is selected by the Secretary, or whose federally defined possessor or
usage rights to other lands outside of the reservation’s boundaries
arising out of congressionally ratified treaties, as determined by the
Secretary of the Interior pursuant to a petition filed with him by the
appropriate governmental officials of such tribe, may be substan-
tially and adversely affected by the establishment of any such
storage capacity.
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@ LIMITATIONS. —Any spent nuclear fuel stored under this section
shall be removed from the storage site or facility involved as soon as
practicable, but in any event not later than 3 years following the
date on which a re

r
Itory or monitored retrievable storage fxility

developed under t is Act is available for disposal of such spent
nuclear fiel.

(f) -~.—’hehe %ret=y shall annually repare and submit to
the Congress a report on any plans of the &retary for ~roviding
stor~ capacity under this section. Such report shall include a
desmption of thes

r
ific manner of providing such storage selected

by the Secretary, i any. The Secretary shall prepare and submit the
first such report not later than 1 year after the date of the enact-
ment of this Act.

(g) CRITERIA FOR DETERMINING ADEQUACY OF AVAILABLE STORAGE
CApAcrrY.-Not  later than 90 days after the date of the enactment of
this A% the Commission ursuant to section 553 of the Administra-
tive Procedures Am dpropose, by rule, procedures and criteria
for making the determination required by subsection (b) that a
person owning and operating a civilian nuclear power reactor
cannot reasonably  provide adequate spent nuclear fuel stor e ca-

3pacity at the cimlian nuclear power reactor site when n ed to
ensure the continued orderly operation of such reactor. Such crite
ria shall ensure the maintenance of a full core reserve storage
capability at the site of such reactor unless the Commission deter-
mmes that maintenance of such capability is not necessary for the
continued orderl  operation of such reactor. Such criteria shall

tidenti~ the feasi ility of reasonably providing  such adequate spent
nuclear fhel storage capacity, taking mto account economic, techni-
cal, r

Y
latory, and public health and safety factors, through the use

of hig density fuel storage racks, fuel rod compaction, transship
ment of spent nuclear fuel to another civilian nuclear

r
wer reactor

within the same utility system, construction of ad itional spent
nuclear fuel

r
1 capacity, or such other technologies as may be

ap roved by t e ~mmission.
&) APFZJCXTIOIW.- Notwithstanding any other provision of law,

nothing in this Act shall be construed to encourage, authorize, or
require the private or Federal use, purchase, lease, or other acquisi-
tion of any storage facility located away from the site of any civilian
nuclear power reactor and not owned by the Federal Government on
the date of the enactment of this Act.

(i) ~RDINN1’10~ WITH kSEARCH  AND D EVELOPMENT PROGRAM.—

To the extent avadable,  and consistent with the provisions of this
section, the Secretary shall provide spent nuclear fuel for the re-
search and development program authorized in section 217 from
spent nuclear fuel received b the Secreta for storage under this

r %section. Such spent nuclear uel shall not subject to the provi-
sions of subsection (e).

INTERIM STORAGE FUND

‘=” 13’” (a)tiN-w”+l)Durin PhefFfid ‘O1lOwingthedakof the enactment of th~ Act, but not ater t an January 1, 1990, the
Secretary is authorized to enter into contracts with rsons who

rgenerate or own spent nuclear fuel resulting from civi ian nuclear
activities for the storage of such spent nuclear fuel in any storage
capacity provided under this subtitle: Fmuided, howeuer,  That the
Secretary shall not enter into contracts for spent nuclear fuel in

5 USC 553.

42 USC 10156.
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Study; report to
C0ngre8s.

Publication in
Federal
Register.

Fees.

amounta in excess of the available storage capacity specified in
section 135(a). Those contracts shall provide that the Federal Gov-
ernment will (1) take title at the civilian nuclear power reactor site,
to such amounts of spent nuclear fuel from the civilian nuclear
power reactor as the timmission  determines cannot be stored
onsite, (2) transport the spent nuclear fuel to a federally owned and
operated interim awa -from-reactor storage facility, and (3) store

Jsuch fuel in the fac” ity pending further processing, storage, or
disposal. Each such contract shall (A) provide for payment to the
Secretary of fees determined in accordance with the provisions of
this section; and (B) speci&  the amount of storage capacity to be
provided for the person involved.

(2) The Secretary shall undertake a study and, not later than 180
days after the date of the enactment of this Act, submit to the
Congress a report, establishing payment charges that shall be calcu-
lated on an annual basis, commencing on or before January 1, 1984.
Such payment c

3
es and the calculation thereof shall be pub

lished in the Fede -r, and shall become effective not lees
than 30 da after publication. Each pa ent charge published in

2the Feder Register under this rparagrap shall remain effective for
a period of 12 months from the effective date as the charge for the
cost of the interim storage of any spent nuclear fuel. The report of
the Secretary shall specify the method and manner of collection
(including the rates and manner of payment) and any legislative
recommendations determined by the Secretary to be appropriate.
nI~~oF~ for tirage  ●rider this subtitle shall be established on a

wnwmnatory  barns. The fees to be paid by each person entering
into a contract with the Secretary under this subsection shall be
based upon an estimate of the pro rata coste  of storage and related
activities under this subtitle with respect to such person, including
the acquisition, construction, operation, and maintenance of any
fa~]it&~eu.e~this  subtitle.

T
shall establish in writing criteria setting forth

the terms and con “tions under which such storage services shall be
made available.

(5) Except aq provided in section 137, nothing in this or any other
Act requires the Secretary, in carrying out the responsibilities of
this section, to obtain a license or permit to possess or own spent
nuclear fuel.

(b) LIMITATION.-NO spent nuclear fhel generated or owned by any
department of the United States referred to in section 101 or 102 of
title 5, United States me, may be stored b the Secretary in any

Tstorage capacity provided under this subtit e unless such departi
ment transfers to the Secretary, for deposit in the Interim Storage
Fund, amounts uivalent to the f- that would be paid to the

\Secretary under t e contracts referred to in this section if such
spent nuclear fuel were generated by any other person;

(c) ESTABLISHMENT or INTERXM STORAGE ~xuD.-T’here  hereb is
Jestablished in the Treasury of the United States a separate fun , to

beme~~ as the Interim Storage Fund. The Storage Fund shall

(1)21 receipts, proceeds, and recoveries realized by the Sem+
tary under subsections (a), (b), and (e), which shall be deposited
in the Storage Fund immediate upon their realization;

t*@~~mydappropriations  made y the Congress to the Storage.*
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(3) any unex
r

nded balances available on the date of the
enactment of t is Act for functions or activities necessary or
incident to the interim storage of civilian spent nuclear fuel,
which shall automatically be transferred to the Storage Fund
on such date.

(d) U SE OF STORAGE FU N D. —The Secretary may make expendi-
tures from the Storage Fund, subject to subsection (e), for any
purpose necessa or appropriate to the conduct of the functions and
activities of theLretary, or the provision or anticipated provision
of services, under this subtitle, including—

(1) the identification, development, licensing, construction,
operation, decommissioning, and postdecommissioning mainte-
nance and monitoring of any interim storage facility provided
under this subtitle;

(2) the administrative cost of the interim storage program;
(3) the costs associated with acquisition, design, modification,

replacement, operation, and construction of facilities at an in-
~3~m storage site, consistent with the restrictions in section.

(~) the coat of~ransportation  ofs nt nuclear fuel; and
d(5) lmP@ asm$tance as clescri in subsection (e).

(e) IMPACX  ASSISTANCE.-(D Beginning the first f=al year which
commences after the date of the enactment of this Act, the Seer*
tary shall make annual impact assistance payments to a State or
appropriate unit of local government, or both, in order to mitigate
social or economic impacts occasioned by the establishment and
subsequent o ration of an interim storage capacity within the

Y [jurisdicationa  boundaries o such government or overnments and
authorized under this subtitle: tivicleci,  howeuer, !hat such impact
assistance payments shall not exceed (A) ten per centum of the costs
incurred in paragraphs (1) and (2), or (B) $15 per kilogram of spent
fuel, whichever is less;

(2) Payments made available to States and units of local govern-
ment pursuant to this section shall be—

(A) allocated in a fair ~d
3

uitable manner with a priority to
those States or units of loc government suffering the most
severe impacts; and

(B) utilized by States  or units of local governments only for (i)
planning, (ii) construction and maintenance of public services,
(iii) provision of public services related to the providing of such
interim stir e authorized under this title, and (iv) compensa-

Ttion for loss o taxable property equivalent to that if the storage
had been provided under private ownership.

(3) Such payments shall be subject to such terms and conditions as
the Secretary determines necessary to ensure that the purposes of
this subsection shall be achieved. The Secretary shall issue such

lations  as may be necessary to carry out the provisions of this
s=ion.

(4) Payments under this subsection shall be made available solely
from the fees determined under subsection (a).

(5) The Secretary is authorized to consult with States and apprm
priate units of local government in advance of c~mmencement  of
establishment of storage ca

Y
city authorized under this subtitle in

an effort to determine the evel of the payment such government
would be eli “ble to receive pursuant to this subsection.

(6) k us$in this subsection, the term “unit of local government”
means a county, parish, township, municipality, and shall include a

Payments.

Regulation.

“Unit of local
government.”
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borough existing in the State of Alaska on the date of the enactment
of this subsection, and any other unit of government below the State
level which is a unit of general government as determined by the
Secretary.

Report to (0 ADMINISTRATION OF STORAGE FuND.—(1) The Secretary of the
Congress. Treasury shall hold the Storage Fund and, after consultation with

the Secretary, annually report to the Congress on the financial
condition and operations of the Storage Fund during the preceding
fwal ear.

Budget (2) fie Secretary shall submit the budget of the Storage Fund to
submittal. the OffIce  of Management and Budget triennially along with the

budget of the Department of Energy submitted at such time in
Ante, p. 907. accordance with chapter 11 of title 31, United States Code. The

budget of the Storage Fund shall consist of estimates made by the
Secreta  of expenditures from the Storage Fund and other relevant

3financi matters for the succeeding 3 f-l years, and shall be
included in the Budget of the Umted States Government. The
Secretary may make expenditures from the Stor e Fund, sub”ect to

Y iap~ropriations  which shall remain available unt” expended. ppro
pnations  shall be subject to triennial authorization.

(3) If the Secreta~ determines that the Storage Fund contains at
any time amounts m excess of current needs, the Secretary may
request the Secretary of the Treasury to invest such amounts, or
any portion of such amounts as the Secretary determines to be
appropriate, in obligations of the United States—

(A) having maturities determined b the Secretary of the
JTreasury to be appropriate to the ne s of the Storage Fund;

and
(B) bearing interest at rates determined to be ap ropriate by

ithe Secretary of the Treasury, taking into consi eration the
current aver e market yield on outstanding marketable obliga-

Vtions of the nited States with remaining periods to maturity
comparable to the maturities of such investments, except that
the interest rate on such investments shall not exceed the
average interest rate applicable to existing borrowings.

(4) Receipts, proceeds, and recoveries realized by the Secretary
under this section, and expenditures of amounts from the Storage
Fund, shall be exempt from annual apportionment under the provi-

Ante, p. 927. sions of subchapter II of chapter 15 of title 31, United States Code.
(5) If at any time the moneys available in the Storage Fund are

insufficient to enable the Secretary to discharge his responsibilities
under this subtitle, the Secretary shall issue to the Secretary of the
Treasu~ obligations in such forms and denominations, bearing such
maturitws,  and subject to such terms and conditions as may be
agreed to by the Secretary and the Secretary of the Treasu . The

7total of such obligations shall not exceed amounts provi  ed in
appropriation Acts. Redemption of such obl” ations shall be made b

%the Secretary from moneys available in t e Storage Fund. Suci
obligations shall bear interest at a rate determined by the Secretary
of the Treasury, which shall be not less than a rate determined by
taking into consideration the average market ield on outstanding

{marketable obligations of the United States o comparable maturi-
ties during the month preceding the issuance of the obligations
under this paragraph. The Secretary of the Treasu

L
shall purchase

any issued obligations, and for such purpose the retary of the
TreasuV  is authorized to use as a public debt transaction the
proceeds from the sale of any securities issued under chapter 31 of
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title 31, United States Code, and the purposes for which securities A~~e  P. 93’7.
may be issued under such Act are extended to include any purchase
of such obl” tions. The Secretary of the Treasury may at any time

rsell any oft e obl” ations acquired by him under this aragraph.  All
1% rredemptions, pure ases,  and sales by the Secretary o the Treasury

of obligations under this paragraph shall be treated as public debt
transactions of the United States.

(6) Anjapprop+tiom  made available  to the Storage Fund for any Intereet

FUT described m subsection (d) shall be repaid into the general IXW’nti.
un of the Treasury, together with interest from the date of avail-

~b#i~o~&e&pp~  riations until the date of repayment. Such
I

r
on the cumulative amount of a~ ropriations

Eavailable to the tor e Fund, less the average und~ ursed cash
%balance in the Storage nd account during the fwal year involved.

The rate of such interest shall be determined by the Secretary of the
Treasury taking into consideration the average market yield during
the month precedin each f-l year on outstanding marketable
obligations of the #“ smted tates of comparable maturity. Interest ~ferral.

!k3Sllry, b t
aymenta  maybe deferred with the approval of the Secretary of the

u any interest payments so deferred shall themselves
bear interest.

SBC. 137. (a) T RANSPORTATION .-(1) Transportation of spent AZ UX 10MT.
nuclear fuel under section 136(a) shall be subject to licensing and
regulation by the Commission and b the Secretary of Transporta-

{tion as provided for transportation o commercial spent nuclear fuel
under existing law.

(2) me secrem, in rovidin for the transposition of spent
Ifnuclear fuel under this et, shal utilize by contract private indus-

try to the fullest extent possible in each aspect of such transporta-
tion. The Secretary shall use direct Federal seMces for such trans-
portation only upon a determination of the Secretary of Transporta-
tion, in consultation with the Secretary, that private  industry is
unable or unwilling to provide such transportation services at rea-
sonable cost.

SUBTITLE C — MONITORED RETRIEVABLE STORAGE

MONITORED RETRIEVABLE STORAGE

SEC. 141. (a) FINDINGa.-~e bngress findS that— 42 USC 10161.
(1) lon -term storage  of high-level radioactive waste or spent

fnuclear uel in monitored retrievable storage facilities is an
option for providing safe and reliable management of such
waste or spent fuel;

(2) ~h~ executive branch and the ~
Y

should pI’OCeed  as
expechtlously  as possible to consider fu ly a proposal for con-
struction of one or more monitored retrievable storage facilities
to provide such lon -term stor e;

(3) the Federal (% 3vernment as the responsibility to ensure
that site-specific designs for such facilities are available as
provided in this section;

(40 the generators and owners of the high-level radioactive
waste and spent nuclear fuel to be stored in such facilities have
the responmbility  to ay the costs of the long-term storage of

Fsuch waste ands nt uel; and
(5) disposal  of P@h-level  radioactive waste and spent nuclear

fuel in a repository developed under this Act should proceed
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regardless of any construction of a monitored retrievable stm=-
e facility pursuant to this section.

(b)?kJBMISSION  OF PROPOSAL BY sECR~ARY.-(l)  On or before June
1, 1985, the Secretary shall complete a detailed study of the need for
and feasibility  of, and shall submit to the Congress a proposal for,
the construction of one or more monitored retrievable storage facili-
ties for high-level radioactive waste and spent nuclear fuel. Each
such facility shall be designed—

(A) to accommodate spent nuclear fuel and high-level radioac-
tive waste resulting from civilian nuclear activities;

(B) to permit continuous monitoring, management, and main-
tenance of suchs nt fuel and waste for the foreseeable future;

F(C) to provide or the ready retrieval of such spent fuel and
waste for further processing or disposal; and

(D) to safely store such spent fuel and waste as long as maybe
necessa~ by maintaining such facility through a propriate
means, including any

?
{uired replacement of suc

(2) Such pro~~  shall inclu e-
facility.

(A) the estabhshment  of a Federal program for the siting,
development, construction, and operation of facilities capable of
safely storin h~h-level  radioactive waste and spent nuclear

!fuel, which acihties  are to be licensed by the Commission;
(B) a plan for the funding of the construction and operation of

such facilities, which plan shall provide that the costs of such
activities shall be borne by the generators and owners of the
high-level radioactive waste and spent nuclear fuel to be stored
in such facilities;

(C) site-specific designs, specifications, and cost estimates suf-
ficient to (i) solicit bids for the construction of the first such
facilit  ; (ii) support con

1’ r
ssional  authorization of the construc-

tion o such facility; an (iii) enable com letion and operation of
Fsuch facility as soon as practicable ollowing  congressional

authorization of such facility; and
(D) a plan for integrating facilities constructed pursuant to

this section with other storage and disposal facilities authorized
in this Act.

Consultations. (3) 1n formulating such proposal, the Secretary shall consult with
the Commission and the Administrator, and shall submit their
comments on such proposal to the Congress at the time such pro-
posal is submitted.

(4) The proposal shall include, for the first such facility, at least 3
alternative sites and at least 5 alternative combinations of such
proposed sites and facility designs consistent with the criteria of
paragraph (b)(l). The Secreta

%
shall recommend the combination

among the alternatives that t e Secretary deems referable. The
Jenvironmental assessment under subsection (c) ah 1 include a full

analysis of the relative advantages and disadvantages of all 5 such
alternative combinations of proposed sites and proposed facility
designs.

(c) E NVIRONMENTAL IMPACT  STATEMENTS .-(1) Preparation and
submission to the Congress of the reposal required in this section
shall not require the re

1P
rration o an environmental impact state-

ment under section 1 2( XC) of the National Environmental Policy
Environmental Act of 1969 (42 U.S.C. 4332(2)(C)). The Secretary shall prepare, in
assessment. accordance with regulations issued by the Secretary implementing

such Act,  an environmental assessment with respect to such pro-
posal. Such environmental assessment shall be based upon available
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information
f

regarding alternative technologies for the storage of
s pent nuclear uel and high-level radioactive waste. The Secretary
rs all submit such environmental assessment to the Congress at the

time such proposal is submitted.
(2) If the Congress by law, after review of the reposal submitted

rby the Secretary under subsection (b), specifica ly authorizes con-
struction of a monitored retrievable storage facility, the re uire-

8ments of the National Environmental Policy Act of 1969 (42 .S.C.
4321 et seq.) shall apply with respect to construction of such facility,
except that an environmental impact statement pre ared with
res

r
f’ {to such acility shall not be r uired to consider t e need for

asuc facility or any alternative to the esign criteria for such facility
set forth in subsection (b)(l).

(d) LICENSING.— Any facility authorized pursuant to this section
shall be subject to licensing under section 202(3) of the Energy
Reorganization Act of 1974 (42 U.S.C. 5842(3)). In reviewing the
application filed by the Secretary for licensing of the first such
facility, the Commission may not consider the need for such facility
or any alternative to the design criteria for such facility set forth in
subsection (b)(l).

(e) CLARIFICATION.—Nothing in this section limits the considera-
tion of alternative facility designs consistent with the criteria of

1’
aragraph (b)(l) in an environmental impact statement, or in any

[icensing procedure o the Commission, with res
r

to any moni-
tored, retrievable facility authorized pursuant tot is section.

(f) IMPACT ASSISTANCE .-(1) Upon receipt by the Secretary of
congressional authorization to construct a facility described in sub-
section (b), the Secretary shall commence making annual impact aid
payments to appropriate units of general local government in order
to mitigate any social or economic im acts resulting from the

fconstruction and subsequent operation o any such facility within
the jurisdictional boundaries of any such unit.

(2) Payments made available to units of general local government
under this subsection shall be—

(A) allocated in a fair and equitable manner, with priority

&
“ven to units of general local government determined by the

reta~ to be most severely affected; and
(B) utdized by units of $eneral local overnment only for

fplanning, construction, mahenance, an provision of public
services related to the sitin of such facility.

%(3) Such payments shall be su ject to such terms and conditions as
the Secretary determines are necessary to ensure achievement of
the urposes of this subsection. The Secretary shall issue such

E
re fations as may be necessary to carry out the provisions of this
su ection.

(4) Such pa
P

ents shall be made available entirely from funds
held in the uclear Waste Fund established in section 302(c) and
shall be available only to the extent provided in advance in appr~
priation Acts.

(5) The SeCre~ may consult with appropriate units of general
local government m advance of commencement of construction of
any such facility in an effort to determine the level of payments
each such unit is el” “ble to receive under this subsection.

R(g) LIMITATION .– o monitored retrievable storage facilit devel-
Joped pursuant to this section may be constructed in any tate in

which there is located any site approved for site characterization
under section 112. The restriction m the preceding sentence shall

Submittal to
Congress.

Payments.

Regulations.

Consultations.

Ante, p. 2208.
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2220, 2222, 2225.

42 USC 10171.

only apply until such time as the Secretary decides that such
candidate site is no longer a candidate site under consideration for
development as a repository. Such restriction shall continue to apply
to any site selected for construction as a repository.

(h) Participation of STATES AND I NDIAN  facility
authorued pursuant to this section shall be subject to the provisions
of sections 115, l16(a), l16(b), l16(d), 117, and 118. For purposes of
carrying out the provisions of this subsection, any reference in
sections 115 through 118 to a repository shall be considered to refer
to a monitored retrievable storage facility.

D-LOW-LEVEL RADIOACTIVE WASTE

FINANCIAL ARIMNGEMENTS FOR U3W-LEVEL RADIOACTIVE WASTE SITE

SE C. 151. (a) FINANCIAL ARRANGEMENTS .-(1) The Commission
shall establish by rule, regulation, or order, after public notice, and
in accordance with section 181 of the Atomic Energy Act of 1954 (42
U.S.C. 2231), such standards and instructions as the Commission
may deem necessary or desirable to ensure in the case of each
license for the disposal of low-level radioactive waste that an ade-
quate bond, surety, or other financial arrangement (as determined
by the Commission) will be provided by a licensee to permit comple-
tion of all requirements established by the Commission for the
decontamination, decommissioning, site closure, and reclamation of
sites, structures, and equipment used in conjunction with such low-
level radioactive waste. Such financial arrangements shall be pro
vialed and approved by the Commission, or, in the case of sites
within the boundaries of any agreement State under section 274 of
the Atomic Energy Act of 1954 (42 U.S.C. 2021), by the appropriate
State or State entity, prior to issuance of licenses for low-level
radioactive waste disposal or, in the case of licenses in effkxt on the
date of the enactment of this Act, prior to termination of such
licenses.

(2) If the Commission determines that any long-term maintenance
or monitoring, or both, will be necewary at a site described in
paragraph (l), the Commission shall ensure before termination of
the license involved that the licensee has made available such
bonding, surety, or other financial arrangements as may be neces-
sary to ensure that any necessary long-term maintenance or moni-
toring needed for such site will be carried out by the person having
title and custody for such site following license termination.

(b) TXTLE AND CUSTODY .-(1) The Secretary shall have authority to
assume title and custody of low-level radioactive waste and the land
on which such waste is disposed of, upon request of the owner of
such waste and land and following termination of the license issued
by the Commission for such disposal, if the Commission determines
that—

(A) the requirements of the Commission for site Clmure,
decommwslonmg, and decontamination have been met by the
licensee involved and that such licensee is in compliance with
the provisions of subsection (a);

(B) such title and custody will be transferred to the Secretary
without cost to the Federal Government; and
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(C) Federal ownership and management of such site is neces-
sary or desirable in order to protect the public health and
safe , and the environment.

(2) If t?e Secretary assumes title and custody of any such waste
and land under this subsection, the Secretary shall maintain such
waste and land in a manner that will protect the public health and
safety and the environment.

(c) $PBcIAL SrTES.-If the low-level radioactive waste involved is
the result of a licensed activity to recover zirconium, hafnium, and
rare earths fkom source material, the Secretary, upon request of the
owner of the site involved, shall assume title and custody of such
waste and the land on which it is disposed when such site has been
decontammated and stabilized in accordance with the requirements
established by the (hnmission  and when such owner has made
ad Uate financial
?

arrangements approved by the Commission for
the ong-term maintenance and monitoring of such site.

TITLE 11-RESEARCH,  DEVELOPMENT, AND DEMONSTRA-
TION REGARDING DISPOSAL OF HIGH-LEVEL RADIOAC
TIVE WASTE AND SPENT NUCLEAR FUEL

PURPOsE

SW. 211. It is the purpoae of this title- 42 USC 10191.
,(V to pro~de  direction to the Secretary with respect to the

‘iPofmo
h-level radioactive waste and spent nuclear fuel;

( ) toauthom  the Secretary, pursuant to this title-
(A) to rovide for the construction, operation, and mainte-

!nance o a dee geologic test and evaluation facili ; and
t x(B) to prow e for a focused and integrated hig -level

radioactive waste and spent nuclear fuel reaearch and de
velopment ~rograrn,  including the develo  ment of a test
and evaluation facility w carry out researc{ and provide an
integrated demonstration of the technology for deep g-
logic diqmal  of high-level radioactive waste, and the devel-
opment of the facilities to demonstrate dry storage of spent
nuclear fhel; and

(3) to provide for an improved coo rative role between the
Federal Government and States, xected Indian tribes, and
units of general local government in the siting of a test and
evaluation facility.

APPLICABILITY

SEC. 212. The provisions of this title are subject to section 8 and A~@ P. 2205.
shall not apply  to facilities that are used for the disposal of high- 42 USC 10192.
level radioactwe  waste, low-level radioactive waste, transuranic
waste, or spent nuclear fuel resulting from atomic energy defense
activities.

IDENTIFICATION OF 51TES

SEC. 213. (a) Guidelines.-N0t later than 6 months after the date 42 u~ 10193.
of the enactment of this Act and notwithstanding the failure of
other agencies to promulgate standards ursuant to a plicable  law,
the Secretary, in consultation with the & {remission, t e Director of
the Geological Survey, the Administrator, the Council on Environ-



App. C—The Nuclear Waste Policy Act of 1982 “ 309

96 STAT. 2246 PUBLIC LAW 97-425-JAN. 7, 1983

mental Quality, and such other Federal agencies as the Secretary
considers a propriate,  is authorized to issue, ~ursuant to section 553

Jof title 5, nited States Code, general guidehnes  for the selection of
a site for a test and evaluation facility. Under such guidelines the
Secretary shall specify factors that qualify or disqualif a site for

zdevelopment as a test and evaluation facility, inclu ing factors
pertaining to the location of valuable natural resources, hydrog-
physics, seismic activity, and atomic energy defense activities, prox-
imity to water supplies, proximity to populations, the effect upon
the rights of users of water, and proximit to components of the

d?National  Park System, the National Wil ife Refuge S tern, the
#National Wild and Scenic Rivers System, the National ilderness

Preservation System, or National Forest Lands. Such guidelines
shall require the Secretary to consider the various geol “c media in

Twhich the site for a test and evaluation facility may be ocated and,
to the extent practicable, to identify sites in different eologic

!media. The Secretary shall use guidelines established un er this
subsection in considering and selecting sites under this title.

(b) SITE IDBNTIFICAmON  BY THE SBCXUWARY.-(1)  Not later than 1
year after the date of the enactment of this Act, and following
promulgation of guidelines under subsection (a), the Secretary is
authorized to ident~ 3 or more sites, at least 2 of which shall be in
different eologic  media in the continental United States, and at

fleast 1 0 which shall be in media other than salt. Subject to
Commission requirements, the Secretary shall “ve preference to

3sites for the test and evaluation facility in m ia possessing geo-
chemical characteristics that retard aqueous transport of radionu-
elides. In order to provide a greater possible protection  of public
health and safety as operating experience is gamed at the test and
evaluation facility, and with the exception of the primary areas
under review by the Secretary on the date of the enactment of this
Act for the location of a test and evaluation facility or repository, all
sites identified under this subsection shall be more than 15 statute
miles from towns having a population of greater than 1,000 persons
as determined by the most recent census unless such sitea  contain
high-level radioactive waste rior to identfilcation  under this title.

Environmental [Each identification of a sites all be su ported by an environmental
assessment. rassessment, which shall include a detai ed statement of the basis for

such identification and of the probable impacts of the siting research
activities planned for such site, and a discussion of alternative
activities relating to siting research that may be undertaken to
avoid such impacts. Such environmental assessment shall include—

(A) an evaluation by the Secretary as to whether such site is
suitable for siting research under the guidelines established
under subsection (a);

(B) an evaluation by the Secreta  of the effects of the siting
Tresearch activities at such site on t e public health and safety

and the environment;
(0 a reasonable comparative evaluation by the Secretary of

such site with other sites and locations that have been
considered;

(D) a description of the decision process by which such site
was recommended; and

(E) an assessment of the regional and local impacts of locating
the proposed test and evaluation facility at such site.

(2) When the Secretary identifies a site, the Secretary shall as
soon as possible notify the Governor of the State in which such site
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is located, or the governing bod7 of the affected Indian tribe where
dsuch site is located, of such i entification and the basis of such

identification. Additional sites for the location of the test and evalu-
ation facility authorized in section 302(d) may be identified after
such 1 year period, following the same procedure as if such sites had
been identified within such period.

SITING RESEARCH AND RELATED ACTIVITIES

SEC. 214. (a) IN General-Not later than 30 months after the 42 Usc 10194.
date on which the Secretary completes the identification of sites
under section 213, the Secretary is authorized to complete sufficient
evaluation of 3 sites to select a site for expanded siting research
activities and for other activities under section 218. The Secretary is
authorized to conduct such preconstruction activities relative to
such site selection for the test and evaluation facility as he deems
appropriate. Additional sites for the location of the test and evalua-
tion facility authorized in section 302(d) maybe evaluated after such
30-month period, following the same procedures as if such sites were
to be evaluated within such period.

(b) Public M EETINGS AND E NVIRONMENTAL Assesment.-Not
later than 6 months after the date on which the Secretary completes
the identification of sites under section 213, and before beginning
siting research activities, the Secretary shall hold at least 1 public
meeting in the vicinity of each site to inform the residents of the
area of the activities to be conducted at such site and to receive their
views.

(c) RESTRICTIONS .—Except as rovided in section 218 with respect
1’to a test and evaluation faciity, in conducting siting research

activities pursuant to subsection (a)-
(1) the Secretary shall use the minimum quantity of high-

level radioactive waste or other radioactive materials, if any,
necessary to achieve the test or research objectives;

(2) the Secretary shall ensure that any radioactive material
used or placed on a site shall be fully retrievable; and

(3) upon termination of siting research activities at a site for
any reason, the Secretary shall remove any radioactive material
at or in the site as promptly as practicable.

(d) TITLE TO MATERIAL. The secreti
T

may take title, in the
name of the Federal Government, to t e high-level radioactive
waste, spent nuclear fuel, or other radioactive material emplaced in
a test and evaluation facility. If the Secretary takes title to any such
material, the Secreta

3
shall enter into the appropriate financial

arrangements describe in subsection (a) or (b) of section 302 for the
disposal of such material.

TEST AND EVALUATION FACILITY SITING REVIEW AND REPORTS

SEC. 215. (a) Consultation and Cooperation the Governor of a 42 UX 10195.
State, or the governing body of an affected Indian tribe, notified of a
site identification under section 213 shall have the right to partici-
pate in a process of consultation and cooperation as soon as the site
involved has been identified pursuant to such section and through-

Jsection, the term “process of consultation an cooperation” means a
methodolow— cooperation.”

(1) b~”which the Secretary—
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(A) keeps the Governor or governing body involved fully
and currently informed about any potential economic or
public health and safety impacts in all stages of the siting,
development, construction, and operation of a test and
evaluation facility;

(B) solicits, receives, and evaluates concerns and objec-
d’tions of such Governor or governing body with regar to

such test and evaluation facility on an ongoing basis; and
(C) works diligently and cooperatively to resolve such

concerns and objections; and
k(2) bY which the tate or affected Indian tribe involved can

exercise reasonable independent monitoring and testing of
onsite activities related to all stages of the siting, development,
construction and o ration of the test and evaluation facility,

Pexcept that any suc monitoring and testing shall not unreason-
ably interfere with onsite activities.

(b) WRITTEN AGREEMENTS.-The secretary shall enter into written
agreements with the Governor of the State in which an identified
site is located or with the governing body of any affkcted Indian
tribe where an identified site is located in order to expedite the
consultation and cooperation process. Any such written agreement
shall specify—

(1) procedures by which such Governor or governing body may
study, determine, comment on, and make recommendations
with regard to the possible health, safety, and economic impacts
of the test and evaluation facility;

(2) procedures by which the Secretary shall consider and
respond to commenta and recommendations made by such Gov-
ernor or governing body, including the period in which the
Secretary shall sores nd;

P(3) the documents t e Department is to submit to such Gover-
nor or overning body, the timing for such submissions, the
timing or such Governor or governing body to identify public
health and safety concerns and the process to be followed to try
to eliminate those concerns;

(4) procedures by which the Secretary and either such Gover-
nor or governing body may review or modify the agreement
periodically; and

(5) procedures for public notification of the procedures speci-
fied under subparagraphs (A) through (D).

(C) LIMITATION.—Except as specifically provided in this section,
nothing in this title is intended to grant any State or affected Indian
tribe any authority with respect to the siting, development, or
loading of the test and evaluation facility.

FEDERAL AGENCY ACtiONS

42 USC 10196. SE C. 216. (a) COOPERATION AND ordination.-&k?ra1 agencies
shall assist the Secretary by coo rating and coordinating with the

rSecretary in the preparation o any necessary reports under this
title and the mission plan under section 301.

(b) ENVIRONMENTAL REVIEW.-(1) No action of the Secretary or
any other Federal agency required by this title or section 301 with
respect to a test and evaluation facility to be taken prior to the
initiation of onsite construction of a test and evaluation facility
shall require the preparation of an environmental impact statement
under section I02(2)(C) of the Environmental Policy Act of 1969 (42
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U.S.C. 4332(2)(C)), or to require the preparation of environmental
reports, except as otherwise specifically provided for in this title.

(2) The Secretary and the heads of all other Federal agencies
shall, to the maximum extent possible, avoid duplication of efforts in
the preparation of reports under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.).

RESEARCH AND DEVELOPMENT ON DISPOSAL OF HIGH-LEVEL
RADIOACTIVE WASTE

SEC. 217. (a) Purpose E.-Not later than 64 months after the date of
the enactment of this Act, the Secretary is authorized to, to the
extent practicable, begin at a site evaluated under section 214, as
part of and as an extension of siting research activities of such site
under such section, the mining and construction of a test and
evaluation facility. Prior b the mining and construction of such
facility, the Secretary shall pre pare an environmental assessment.
The purpose of such facility shal be-

(1) to supplement and focus the repository site characteriza-
tion process;

(2) to provide the conditions under which known technological
components can be integrated to demonstrate a functioning
repository-like system;

(3) to provide a means of identifying, evaluating, and resolv-
ing potential repository licensing issues that could not be
resolved during the siting research program conducted under
section 212;

(4).@ validate, under actual conditions, the scientific models
used m the design of a repository;

(5) to refine the design and engineering of repository compo-
nents and systems and to confirm the predicted behavior of such
components and systems;

(6) to supplement the siting data, the generic and specific
geological characteristics developed under section 214 relating
to isolating disposal materials in the physical environment of a
repository;

(7) to evaluate the design concepts for packaging, handling,
and emplacement of high-level radioactive waste and spent
nuclear fuel at the design rate; and

(8) to establish operating capability without exposing workers
to excessive radiation.

(b) Design.-The Secretary shall design each test and evaluation
facility—

(1) to be capable of receiving not more than 100 full-sized
canisters of solidified high-level radioactive waste (which canis-
ters shall not exceed an aggregate weight of 100 metric tons),
except that spent nuclear fuel may be used instead of such
waste if such waste cannot be obtained under reasonable condi-
tions;

(2) to permit full retrieval of solidified high-level radioactive
waste, or other radioactive material used by the Secretary for
testing, upon completion of the technology demonstration activi-
ties; and

(3) based upon the principle that the high-level radioactive
waste, spent nuclear fuel, or other radioactive material involved
shall be isolated from the biosphere in such a way that the

STAT. 2249

42 WC 10197.

Environmental
assessment.
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Testing.

initial isolation is provided by engineered barriers fiumtioning
as a system with the geologic environment.

(c) @E~moNofil)  Not later than 88 months after the date of the
enactment of ths Act, the Secretary shall begin an in situ testing
program at the test and evaluation facilit in accordance with the

{mission plan developed under section 301, or urposes of—
i(A) conducting in situ testa of bore ole ~~” , gml~c

%media fracture sealing, and room closure to establis  the tech-
niques and performance for isolation of high-level radioactive
waste, spent nuclear fuel, or other radioactive materials from
the biosphere;

(B) conducti
3

in situ tests with radioactive sources and
materials to ev uate and improve reliable models for radionu-
clide migration, absorption, and containment within the engi-
neered barriers and geologic media involved, if the Secretary
finds there is reasonable assurance that such radioactive
sources and materials will not threaten the use of such site as a
repository;

(C) conducting in situ tests to evaluate and improve models
fbrti~und  water or brine flow through fkactured geologic

●

(D) &mdu “
9

in situ tests under conditions re resenting the
\real time and t e accelerated time behavior oft e engineered

barriers with@ the g@ogic  environment involved;
(E) condu~W  in situ testa to evaluate the efkcta of heat tmcl

pressure on the geol
T

“c media involti  on the hydrology of the
surrounding ~ an on the integrity of the dis

r
1 packages;

(F) ~ndu~ in situ te@s under both norm and abnormal
repository comhtions  to establish safe design limiti  for disposal
packages and to determine the effects of the gross release of
radionuclidea  into surrounm and the effects of various credi-
ble failure mod- inclu “ —

9(i) seismic evenb  - to the coupling of aquifers
through the test and evaluation fiwility;

(ii) thermal ;um~ significantly greater than the maxi-
Jmum calcula

(iii)  human intrusion creating a direct pathway to the
biosphere; and

(G) ~nducting such other sarch and development activities
as the Secreta  considem  appro riate, includin such activities

T #’ fnecessary to o tain the use o high-level ra ioactive  waste,
spent nuclear fhel, or other radioactive materials (such as any
highly radioactive material from the Three Mile Island nuclear
powerplant or from the West Vane Demonstration Project) for
test and evaluation p~ iifsuc  other activities are reason-
ably necessary to support the repository program and if there is
reasonable assurance that the radioactive sources involved will
not threaten the use of such site as a m

%i~ubion shall be(?) Tht?  in situ testing authorized in t
demgned to ensure that the suitability of the site involved for
licensing by the Commission as a repository will not be adversely
affected.

(d) USE OF EXISTING DEPARTMENT FAcmrrms.-I)uring  the con-
ducting of siting research activities under section 214 and for such
period thereafter as the Secretary considers appropriate, the Secre-
tary shall use Department facilities owned by the Federal Govern-
ment on the date of the enactment of this Act for the conducting of
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generically applicable tests regarding packaging, handling, and em-
placement technology for solidified high-level radioactive waste and
spent nuclear fuel from civilian nuclear activities.

(e) ENGINEERED Barriers.-The system of engineered barriers and
selected geology used in a test and evaluation facility shall have a
design life at least as long as that which the commission requires by
regulations issued under this Act, or under the Atomic Energy Act
of 1954 (42 U.S.C. 2011 et seq.), for repositories.

(f) ROLE OF COMMISSION .-(1)(A) Not later than 1 year after the
date of the enactment of this Act, the Secretary and the Commission
shall reach a written understanding establishing the procedures for
review, consultation, and coordination in the lanning, construction,

fand operation of the test and evaluation faci ity under this section.
Such understanding shall establish a schedule, consistent with the
deadlines set forth in this subtitle, for submission by the Secretary
of, and review by the Commission of and necessary action on—

(i) the mission plan prepared under section 301; and
(ii) such reports and other information as the Commission

may reasonably require to evaluate any health and safety
impacts of the test and evaluation facility.

(B) Such understanding shall also establish the conditions under
which the Commission may have access to the test and evaluation
facility for the purpose of assessing any public health and safety
concerns that it may have. No shafts may be excavated for the test
and evaluation until the Secretary and the Commission enter into
such understanding.

(2) Subject to section 305, the test and evaluation facility, and the
facilities authorized in section 217, shall be constructed and o cr-
ated as Rresearch, development, and demonstration facilities, ands all
not be subject to licensing under section 202 of the Energy Reorgani-
zation Act of 1974 (42 U.S.C. 5842).

(3)(A) The Commission shall carry out a continuing anal sis of the
Jactivities undertaken under this sedion to evaluate the a equacy of

the consideration of public health and safet issues.
#(B) The Commission shall report to the resident, the Secretary,

and the Congress as the Commission considers appropriate with
respect to the conduct of activities under this section.

(g) ENVIRONM~AL RE V I E W. —The Secretary shall prepare an
environmental impact statement under section 102(2)(C) of the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)) prior
to conducting tests with radioactive materials at the test and evalua-
tion facility. Such environmental impact statement shall incorpo-
rate, to the extent practicable, the environmental assessment pre-
pared under section 217(a). Nothing in this subsection may be
construed to limit siting research activities conducted under section
214. This subsection shall apply only to activities performed exclu-
sively for a test and evaluation facility.

(h) LIMITATIONS .--(1) If the teat and evaluation facility is not
located at the site of a repository, the Secretary shall obtain the
concurrence of the commission with respect to the decontamination
and decommissioning of such facility .

f(2) If the test and evaluation faci ity is not located at a candidate
site or repository site, the Secretary shall conduct only the portion
of the in situ testing program requred in subsection (c) determined
]ytithe Secretary to be useful in carrying out the purposes of this

.
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Termination. (3) The operation of the test and evaluation facility shall termi-
nati not later than—

(A) 5 years after the date on which the initial repository
begins operation; or

(B) at such time as the Secretary determines that the contin-
ued operation of a test and evaluation facility is not necessary
for research, development, and demonstration purposes;

whichever occurs sooner.
(4) Notwithstanding any other provisions of this subsection, as

soon as practicable following any determination by the Secretary,
with the concurrence of the Commission, that the test and evalua-
tion facility is unsuitable for continued operation, the Secretary
shall take such actions as are n to remove from such site

“any radioactive material placed on such site as a result of testing
and evaluation activities conducted under this section. Such require-
ment may be waived if the Secretary, with the concurrence of the
Commission, finds that short-term testing and evaluation activities
using radioactive material will not endanger the public health and
safety.

RESEARCH AND DEVELOPMENT  ON SPENT NUCLEAR FUEL

42 USC 10198. SE C. 218. (a) D E M O N-TION AND C OOPERATIVE P R O G R A M S - T h e
Secretary shall establish a demonstration program, in cooperation
with the private sector, for the dry storage of spent nuclear fuel at
civilian nuclear power reactor sites, with the objective of establish-
ing one or more technologies that the Commission may, by rule,
approve for use at the sites of civilian nuclear power reactors
without, to the maximum extent practicable, the need for additional
sitespecific approvals by the Commission. Not later than 1 year
after the date of the enactment of this Act, the Secretary shall select
at least 1, but not more than 3, sites evaluated under section 214 at
such power reactors. In selecting such site or sites, the Secretary
shall give preference to civilian nuclear power reactors that will
soon have a sho

Y
e of interim storage capacity for spent nuclear

fuel. Subject to reac ing agreement as provided in subsection (b), the
Secretary shall undertake activities to assist such power reactors
with demonstration projects at such sites, which may use one of the
following types of alternate storage technologies: spent nuclear fuel
storage casks, caissons, or silos. The Secretary shall also undertake a
cooperative program with civilian nuclear power reactors to encour-
age the development of the technology for spent nuclear fuel rod
consolidation in existing power reactor water stor e basins.

(b) coOPERATIVE A G R E E M E N T S. -TO c a r
Y

%out t e programs de
scribed in subsection (a), the Secreta shal enter into a cooperative
agreement with each utility involv3 ’that specifies, at a minimum,
that—

(1) such utilit shall select the alternate storage technique to
ibe used, make t e land and spent nuclear fuel available for the

dry storage demonstration, submit and provide site-specific doc-
umentation for a license ap lication to the timmission, obtain

fa license relating to the faci ity involved, construct such facility,
operate such facilit after licensing, pay the costs required to

fconstruct such faci ity, and ay all costs
?

associated with the
operation and maintenance o such facility;

(2) the Secretary shall provide, on a cost-sharing basis,
consultative and technical assistance, including design support



316 ● Managing the Nation’s Commercial High-Level Radloactlve Waste

PUBLIC LAW 97-425-JAN. 7, 1983 96 STAT. 2253

and generic licensing documentation, to assist such utility in
obtaining the construction authorization and appropriate li-
cense from the Commission; and

(3) the SeCre~  shall provide generic research and develop
ment of alternative spent nuclear fuel storage techniques to
enhance utility-provided, atireactor  storage capabilities, if au-
thorized in any other provision of this Act or in any other
provision of law.

(c) DRY STORAG= RmmAIUX  AND DEVELO Pram.-(l) The consulta-
tive and technical assistance referred to in subsection (M(2)  ma
include, but shall not be limited to, the establishment of a researcz
and development program for the d storage of not more than 300

7metric tons of spent nuclear fuel at acilities  owned by the Federal
Government on the date of the enactment of this Act. The purpose

“ T“
of such p shall be to collect necessary data to assist the
utilities mvo ved’m the licensing recess.

$(2) TO the extent available, an consistent with the provisions of
section 135, the Secretary shall provide spent nuclear. fuel for the
research and development ?

!%rt{:zz;?o::z::!:i::from spent nuclear fuel recav
section 135. Such spent nuclear fuel shall not be subject to the
provisions of section 135(0).

(d) FUnlN~.-~e  total  contribution from the Secretary from
Federal finds  and the use of Federal facilities or seMces  shall not
exceed 25 percent of the total  costs of the demonstration program
authorized in subsection (a), as estimated by the Secretary. All
remaining costs of such pr

r
am shall be paid by the utilities

involved or shall be provid by the Secretary from the Interim
Stor e Fund established in section 136.

%(e) E~mON ~ SPENT  NUCLEAR FUEL STORAGE pROGRAM.-Th0
spent nuclear fuel sto

Y
e program authorized in section 135 shall

not be construed to aut orize the use of research development or
demonstration ftilitiea  owned by the Department unless—

(1) a period  of 30 calendar days (not including any day in ~~&~O~al
which either House of Congress is not in session because of ~O~~it~
a~oumment  of more than 3 calendar days to a da certain) has

r
/!0after the Secretary has transmitted to the remittee on

ience and Technology of the House of Representatives and the
Committee on Ene~ and Natural Resources of the Senate a
written report contamin~ a full and complete statement con-
cerning (A) the facility revolved; (B) any necessary modifica-
tions; (C) the cost thereof; and (D) the impact on the authorized
research and development p

T
am; or

(2) each such committee, be ore the expiration of such period,
has transmitted to the Secretary a written notice to the effect
that such committee has no objection to the proposed use of
such facility.

PAYMENTS TO STATES AND INDIAN TRIBES

SEC. 219. (a) PAYwnms.—Subject  to subsection (b), the &cretary  42 USC 10199.
shall make payments to each State or affected Indian tribe that has
entered into an agreement pursuant to section 215. The Secretary
shall pay an amount equal to 100 percent of the expenses incurred
by such State or Indian tribe in engaging in any monitoring, testing,
evaluation, or other consultation and cooperation activity under
section 215 with respect to any site. The amount paid by the
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Secretary under this paragraph shall not exceed $3,000,000 per year
from the date on which the site involved was identified to the date
on which the decontamination and decommission of the facility is
complete pursuant to section 217(h). Any such payment may only be
made to a State in which a potential site for a test and evaluation
facility has been identified under section 213, or to an affected
Indian tribe where the potential site has been identified under such
section.

(b) LIMITATION .—The Secretary shall make any payment to a
State under subsection (a) only if such State agrees to provide, to
each unit of general local government within the jurisdictional
boundaries of which the potential site or effectively selected site
involved is located, at least one tenth of the payments made by the
Secretary to such State under such subsection. A State or affected
Indian tribe receiving any payment under subsection (a) shall other-
wise have discretion to use such payment for whatever purpose it
deems necessary, including the State or tribal activities pursuant to
agreements entered into in accordance with section 215. Annual
payments shall be prorated on a 365 day basis to the specified dates.

Report to
Congress.
42 USC 10200.

42 USC 10201.

Ante, p. 222’7.
42 USC 10202.

42 USC 10203.

Joint notice,

F
ublication in
ederal

Register.

STUDY OF RESEARCH AND DEVELOPMENT NEEDS FOR MONITORED
RETRIEVABLE STORAGE PROPOSAL

SEC. 220. Not later than 6 months after the date of the enactment
of this Act, the Secretary shall submit to the Congress a report
describing the research and development activities the Secretary
considers necessary to develop the proposal required in section
141(b) with respect to a monitored retrievable storage facility.

JUDICIAL REVIEW

SW. 221. Judicial review of research and development activities
under this title shall be in accordance with the provisions of section
119.

SE C. 222. RESEARCH ON ALTERNATIVES FOR THE PERMANENT
DISPOSAL OF HIGH-LEVEL RADIOActIVE WASTE. —The Secretary shall
continue and accelerate a program of research, development, and
investigation of alternative means and technologies for the perma-
nent disposal of high-level radioactive waste from civilian nuclear
activities and Federal research and development activities except
that funding shall be made from amounts appropriated to the
Secreta for purposes of carrying out this section. Such program

7shall inc ude examination of various waste disposal options.

TECHNICAL ASSISTANCE TO NON-NUCLEAR WEAPON STATES IN THE
FIELD OF SPENT FUEL STORAGE AND DISPOSAL

SEC. 223. (a) It shall be the policy of the United States to cooperate
with and provide technical assistance to non-nuclear weapon states
in the field of spent fuel storage and dis sal.

r(b)(l) Within 90 da s of enactment o this Act, the Secretary and
the Commission shal publish a joint notice in the Federal Register
stating that the United States is prepared to cooperate with and
provide technical assistance to non-nuclear weapon states in the
fields of at-reactor spent fuel storage; away-from-reactor spent fuel
storage; monitored, retrievable spent fuel storage; geologic disposal
of spent fuel; and the health, safety, and environmental regulation
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of such activities. The notice shall summarize the resources that can
be made available for international cooperation and assistance in
these fields through existing programs of the Department and the
Commission, including the availability of: (i) data from past or
ongoin research and development projects; (ii) consultations with

kexpert partment or Commission personnel or contractors; and (iii)
liaison with private business entities and organizations working in
these fields.

(2) The joint notice described in the preceding subparagraph shall
be updated and reissued annually for 5 succeeding years.

(c) Folloting  ublication  of the annual “oint notice referred to in
R !paragraph (2), t e Secretary of State shal inform the governments

of non-nuclear weapon states and, as feasible, the organizations
operating nuclear powerplants in such states, that the United States
is prepared to cooperate with and rovide technical assistance to

fnon-nuclear weapon states in the lelds of spent fuel storage and
disposal, as set forth in the joint notice. The Secretary of State shall
also solicit expressions of interest from non-nuclear weapon state
governments and non-nuclear weapon state nuclear power reactor
operators concerni

3
their participation in expanded United States

cooperation and tec nical assistance programs in these fields. The
Secretary of State shall transmit any such expressions of interest to
the De artment and the Commission.

(d) *ith his budget presentation materials for the Department
and the Commission for f~al years 1984 through 1989, the Presi-
dent shall include fundin requesta  for an expanded program of
cooperation and technicJ assistance with non-nuclear weapon
states in the fields of spent fuel stnrage and disposal as appropriate

%
in 1. ht of expressions of interest in such cooperation and assistance
on t e part of non-nuclear weapon state governments and non-
nuclear weapon state nuclear power reactor o raters.

r(e) For the purposes of this subsection, t e term “non-nuclear
weapon state” shall have the same meaning as that set forth in
article IX of the Treaty on the Non-Proliferation of Nuclear Weap-
ons (21 U.S.C.  438).

(f) Nothing in this subsection shall authorize the Department or
& Commission to take any action not authorized under existing

.

TITLE III-OTHER PROVISI~~SF&LATING  TO RADIOACTIVE

MISSION PLAN

SEC 301. (a) CONTENTS OF MISSION PmN.-The  Secretary shall
prepare a comprehensive re

r
rt, to be known as the mission plan,

which shall provide an in ormational basis sufficient to permit
informed deasions  to be made in carrying out the repository pre
gram and the research, development, and demonstration programs
required under this Act. The mission plan shall include-

(1) an ident~fication  ● of the primary scientific, engineering,
and techmcal mformatlon, including any necessary demonstra-
tion of engineering or systems integration, with respect to the
siting and construction of a test and evaluation facility and
repositories;

(2) an identification of any information described in para-
graph (1) that is not available because of any unresolved scien-

Joint notice,
reissuance.

Expressions of
interest.

“Non-nuclear
weapon state.”

42 USC 10221.
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Ante, p. 2208.

tifi~, engineering, or technical questions, or undemonstra@d
en
P

eering or systems integration, a schedule including spe-
Ci IC

v
“or milestones for the research, development, and tech-

nology emonstration program required under this Act and any
additional activities to be undertaken to provide such informat-
ion, a schedule for the activities necessary to achieve important
programmatic milestones, and an estimate of the costs required
to carry out such research, development, and demonstration
programs;

(3) an evaluation of financial, political, legal, or institutional
problems that may impede the implementation of this Act, the
plans of the Secretary to resolve such problems, and recommen-
dations for any necessary legislation to resolve such problems;

(4) any comments of the Secretary with respect to the purpose
and program of the test and evaluation facility;

(5) a discussion of the significant results of research and
development programs conducted and the implications for each
of the different geologic media under consideration for the
siting of repositories, and, on the basis of such information, a
comparison of the advantages and disadvantages associated
with the use of such media for repository sites;

(6) the gui#el@es issued under section l12(a);
(?) ~odescrlptlon  of known Sites at which site characterization

actnntms should be undertaken, a description of such siting
characterization activities, including the extent of planned exca-
vations, plans for onsite testing with radioactive or nonradioac-
tive material, plans for any investigations activities which may
affect the capability of any such site to isolate high-level radio-
active waste or spent nuclear fuel, plans to control any adverse,
safety-related impacts from such site characterization activities,
and plans for the decontamination and decommissioning of such
site if it is determined unsuitable for licensing as a repository;

(8) an identification of the process for solidifying high-level
radioactive waste or packaging spent nuclear fuel, including a
summary and analysis of the data to support the selection of the
solidification process and packaging techniques, an analysis of
the requirements for the number of solidification packaging
facilities needed, a description of the state of the art for the
materials proposed to be used in packaging such waste or spent
fuel and the availability of such materials including impacts on
strategic supplies and any requirements for new or reactivated
facilities to produce any such materials needed, and a descrip
tion of a plan, and the schedule for implementing such plan, for
an aggressive research and development program to provide
when needed a high-integrity disposal package at a reasonable
price;

(9) an estimate of (A) the total  reposito  capacit r uired to
7 r7safely accommodate the dis sal of all igh-leve ra ioactive

rwaste and spent nuclear fue expected to be generated through
December 31, 2020, in the event that no commercial reprocess-
ing of spent nuclear fuel occurs, as well as the repository
capacity that will be required if such reprocessing does occur;
(B) the number and type of repositories required to be
constructed to provide such disposal capacity; (C) a schedule for
the construction of such repositories; and (D) an estimate of the
period during which each repository listed in such schedule will
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be accepting high-level radioactive waste or spent nuclear fuel
for disposal;

(10) an estimate, on an annual basis,  of the costs required (A)
to construct and operate the repositories anticipated to be
needed under paragraph (9) based on each of the assumptions
referred to in such aragraph;  (B) to construct and operate a

ftest and evaluation acility,  or any other facilities, other than
repositories described in subparagraph (A), determined to be
fi=d~; and (C) to ~ out any other activities under t~

(l’l) an identification of the possible adverse economic and
other impacts to the State or Indian tribe involved that may
arise from the development of a test and evaluation facility or

itory at a site.
(b)m&&SMON OF MISSION PLAN.+) Not later than 15 months

after the date of the enactment of this Act, the Secretary shall
submit a draft mission plan to the States, the afhcted  Indian tribes,
the Commission, and other Government agencies as the Secretary
deems appropriate for their commenti.

(2) In preparing any commenta on the mission plan, such agencies
shall speci&  with pr@sion any objections that the may have. U n

{ Gsubmission of the mission plan to such agencies, t e Secretarys 1
publish a notice in the Federal

?
ter of the submission of the

mission plan and of its availability or public inspection, and, upon
receipt of any comments of such agencies respecting the mission
plan, the Secretary shall publish a notice in the Federal Register of
the receipt of commenta  and of the availability of the commenta  for

P
public ins “on. If the Secretary does not revise the mission plan
to meet o jections specii%d in such comments, the Secretary shall
publish in the Federal Register a detailed statement for not so
revis”

%
the mission plan.

(3) e Secretary, after reviewing any other comments made by
such agencies and revising the mission plan to the extent that the
Secreta  may consider to be appropriate, shall submit the mission

7plan tot eap ropriatecommittees  of the Congress not later than 17
\months aRer t e date of the enactment of this Act. The mission plan

shall be used by the Secretary at the end of the first period of 30
calendar days (not including any day on which either House of
Congms  is not in session because of adjournment of more than 3
calendar days to a day certain) following receipt of the mission plan
by the (hgress.

NU~R WASTE FUND

SEC 302. (a) Co-crs.-(l)  In the performan ce of his functions
under this Act, the Secretary is authorized to enter into contracts
with any person who generates or holds title to high-level radioac-
tive waste, ors nt nuclear fuel, of domestic origin for the accept-

%
ance of title, su uent transportation, and disposal of such waste
or spent fuel. Suc contracts shall provide for payment to the
Secretary of f- pursuant to paragraphs (2) and (3) suficient  to
o-t expenditures described in subsection (d).

(2) For electricity generated b a civilian nuclear wer reactor
L rand sold on or after the date 90 ys after the date o enactment of

this Act, the f= under paragraph (1) shall be equal to 1.0 mil per
kilowatt+hour.

Publication in
Federal
Re “ ter.
rPu lic

inspection and
agency
comments.

Plan submittal
to congressional
committees.

42 USC 10222.

Fees.



App. C—The Nuclear Waste Policy Act of 7982 ● 321

96 STAT. 2258 PUBLIC LAW 97-425-JAN. 7, 1983

Fees.

Ante, p. 2229,

Collection and
payment
procedures.
Review.

Transmittal to
Congress.

42 USC! 6421.

Disposal
services, terms
and conditions.

License renewal
or issuance.

(3) For spent nuclear fuel, or solidified high-level radioactive
waste derived from spent nuclear fuel, which fuel was. used to
generate electricity in a civilian nuclear power reactor-prior to the
application of the fee under paragraph (2) to such reactor, the
Secretary shall, not later than 90 days after the date of enactment of
this Act, establish a 1 time fee per kilogram of heavy metal in spent
nuclear fuel, or in solidified high-level radioactive waste. Such fee
shall be in an amount equivalent to an average charge of 1.0 mil per
kilowatt-hour for electricity generated by such spent nuclear fuel, or
such solidified high-level waste derived therefrom, to be collected
from any person delivering such spent nuclear fuel or high-level
waste, pursuant to section 123, to the Federal Government. Such fee
shall be paid to the Treasury of the United States and shall be
deposited in the separate fund established by subsection (c) 126(b). In
paying such a fee, the person delivering spent fuel, or solidified
high-level radioactive wastes derived therefrom, to the Federal Gov-
ernment shall have no further financial obligation to the Federal
Government for the long-term storage and permanent disposal of
such spent fuel, or the solidified high-level radioactive waste derived
therefrom.

(4) Not later than 180 days after the date of enactment of this Act,
the Secretary shall establish procedures for the collection and pay-
ment of the f- established by paragraph (2) and paragraph (3). The
Secretary shall annually review the amount of the fees established
by paragraphs (2) and (3) above to evaluate whether collection of the
fee will provide sufficient revenues to offset the costs as defined in
subsection (d) herein. In the event the Secretary determines that
either insufficient or excess revenues are being collected, in order to
recover the costs incurred by the Federal Government that are
specified in subsection (d), the Secretary shall propose an adjust-
ment to the fee to insure full cost recovery. The Secretary shall
immediately transmit this proposal for such an adjustment to Con-
gress. The adjusted fee proposed by the Secretary shall be effective
after a period of 90 days of continuous session have elapsed
following the rcei t of such transmittal unless during such 90-
day period either # ouse of Congress adopts a resolution disapprov-
ing the Secretary’s proposed adjustment” in accordance with the
procedures set forth for congressional review of an energy action
under section 551 of the Energy Policy and Conservation Act.

(s) Contracts entered into under this section shall provide that—
(A) following commencement of operation of a repository, the

Secretary shall take title to the high-level radioactive waste or
spent nuclear fuel involved as expeditiously as practicable upon
the request of the generator or owner of such waste or spent
fuel; and

(B) in return for the payment of fees established by this
section, the Secretary, beginning not later than January 31,
1998, will dispose of the high-level radioactive waste or spent
nuclear fuel involved as provided in this subtitle.

(6) The Secreta
7

shall establish in writing criteria setting forth
the terms and con itions under which such disposal services shall be
made available.

shall not issue or renew a license to any person to use a utilization
or production facility under the authority of section 103 or 104 of the
Atomic Energy Act of 1954 (42 U.S.C. 2133, 2134) unless—
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(i) such person has entered into a contract with the Secretary
under this section; or

(ii) the Secretary affirms in writing that such person is
actively and in ood ftith negotiating with the Secretary for a
contract under &s“ section.

(B) The Commission,. as it deems necessary or appropriate, may
require as a preconchtlon to the issuance or renewal of a license
under section 103 or 104 of the Atomic Energy Act of 1954 (42 U.S.C.
2133, 2134) that the a plicant  for such license shall have entered

Einto an agreement wit the Secretary for the dispoaal  of high-level
radioactive waste and spent nuclear fuel that may result from the
use of such license.

.(2) Except as provided in paragraph (l), no spent nuclear fuel or

%
h-level radioactive waste generated or owned by any person

(ot er than a de rtment of the United States referred to in section
P101 or 102 of tit e 5, United  States Code) ma be disposed of by the

iSecretary in any repository constructed un er this Act unless the
generator or owner of such spent fiel or waste has entered into a
contract with the Secretary under this section by not later than—

(A) June 30, 1933; or
(B) the date  on which such generator or owner commences

%
eneration of, or takes title to, such spent fuel or waste;

whic ever occurs later.
(3) me ~hk and duties of a party to a contract entered into

under this section may be assignable with transfer of title to the
spent nucleear  fuel or lugh-level radioactive waste involved.

(4) No
9

h-level radioactive waste or spent nuclear fuel generated ~~~l~/i:O
or owned y any de~ment of the United States refe~ to in ~Wti  ~~ Swnt
section 101 or 102 of title 5, Umted States Code, may ~ d~posed  of ~UCl~~~ fU~l.
by the Secretary m any repomtory constructed under tlus ~ttii~n~~g
such department transfers to the Secretary, for de

rNuclear Waste Fund, amounts equivalent to the fees t at would be
paid to the Secretary under the contracts referred to in this section
d such waste or spent fiel were n~~~lbi  an other Pewn.

(c) E STABLISHMENT OF N UCLEAR v .—Aere hereb is
Jestablished in the Treasu  of the United States a separate fun , to

8be known as the Nuclear aste Fund. The Waste Fund shall consist
of—

(1) all recei , proceeds,
L

and recoveries realized by the Secre-
tary under su ions (a), (b), and (e), which shall be deposited
in the Waste Fund immediately upon their realization;

(2) any appropriations made by the Congress to the Waste
Fund; and

(3) any unex
E

nded balances available on the date of the
enactment of t “ Act for functions or activities necessary or
incident to the disposal of civilian hi h-level radioactive waste

tor civilian spent nuclear fuel, whic shall automatically be
transferred to the Waste Fund on such date.

(d) USE OF WASTB FUND.-Th(?  secretary may make expenditures
from the Waste Fund, sub”ect to subsection (e), onl for purposes of

/radioactive waste disposa  activities under titles r and II, includ- j:~:? PP. 2~~J
ing—

(1) the identification, develo ment, licensing, construction,
ioperation, decommissioning, an poatdecomrnissioning  mainte-

nance and monitoring of any repository, monitored, retrievable
storage facility or test and evaluation facility constructed under
this Act;
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(2) the conducting of nongenetic research, development, and
demonstration activities under this Act;

(3) the administrative cost of the radioactive waste disposal
program;

(4) any costs that may be incurred by the Secretary in connec-
tion with the transportation, treating, or packaging of spent
nuclear fuel or high-level radioactive waste to be disposed of in
a repository, to be stored in a monitored, retrievable storage site
or to be used in a test and evaluation facility;

(5) the costs associated with acquisition, design, modification,
replacement, operation, and construction of facilities at a
repository site, a monitored, retrievable storage site or a test
and evaluation facility site and necessary or incident to such
repository, monitored, retrievable storage facility or test and
evaluation facility; and

(6) the provision of assistance to States, units of general local
government, and Indian tribes under sections 116, 118, and 219.

No amount maybe expended by the Secretary under this subtitle for
the construction or expansion of an facility unless such construc-

ttion or expansion is expressly aut orized by this or subsequent
legislation. The Secretary hereby is authorized to construct one
repository and one test and evaluation facility.

(e) ADMINISTRATION OF W ASTE FuND.-(1) The Secretary of the
Treasury shall hold the Waste Fund and, after consultation with the
Secretary, annually report to the Congress on the financial condi-
tion and operations of the Waste Fund during the preceding fiscal
year.

(2) The Secretary shall submit the budget of the Waste Fund to
the Offlce of Management and Budget triennially along with the
budget of the Department of Energy submitted at such time in
accordance with chapter 11 of title 31, United States Code. The
budget of the Waste Fund shall consist of the estimates made by the
Secretary of expenditures from the Waste Fund and other relevant
financial matters for the succeeding 3 fiscal years, and shall be
included in the Budget of the United States Government. The
Secretary may make expenditures from the Waste Fund, subject to
appropriations which shall remain available until expended. Appro-
priations shall be subject to triennial authorization.

(3) If the Secretary determines that the Waste Fund contains at
any time amounts in excess of current needs, the Secretary may
request the Secretary of the Treasury to invest such amounts, or
any portion of such amounts as the Secretary determines to be
appropriate, in obligations of the United States—

(A) having maturities determined by the Secretary of the
Treasury to be appropriate to the needs of the Waste Fund; and

(B) bearing interest at rates determined to be appropriate by
the Secretary of the Treasury, taking into consideration the
current average market yield on outstanding marketable obliga-
tions of the United States with remaining periods to maturity
comparable to the maturities of such investments, except that
the interest rate on such investments shall not exceed the
average interest rate applicable to existing borrowings.

(4) Receipts, proceeds, and recoveries realized by the Secretary
under this section, and expenditures of amounts from the Waste
Fund, shall be exempt from annual apportionment under the provi-
sions of subchapter II of chapter 15 of title 31, United States Code.
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(5) If at any time the moneys available in the Waste Fund are
insufficient to enable the Secretary to discharge his responsibilities
under this subtitle, the Secretary shall issue to the Secretary of the
Treasu~ obligations in such forms and denominations, bearing such
maturitms,  and subject to such terms and conditions as may be
_ tO by the Secretary  and the Secretary of the Treasu . The

Ttotal  of such obligations shall not exceed amounta provi ed in
appropriation Acts. Redemption of such obligations shall be made b
the Secretary from moneys available in the Waste Fund. Suci
obl” ations shall bear interest at a rate determined by the Secretary

%oft e Treasury, which shall be not less than a rate determined by
taking into consideration the average market “eld on outstanding

Pmarketable obligations of the United States o comparable maturi-
ties during the month preceding the issuance of the obligations
under this paragraph. The Secretary of the Treasu shall purchase
any issued obligations, and for such pu

r
the %ecretary of the

Treasury is authorized to use as a pu lic debt transaction the
proceeds from the sale of any securities issued under chapter 31 of
title 31, United States Code, and the purposes for which securities A~ti,  P. 93’7.
may be issued under such Act are extended to include any purchase
of such obl” tions. The Secretary of the Treasury may at any time

rsell any oft e obl” tions acquired by him under this ragraph.  All
Lredemptions, fpurc P, and sales by the Secretary o the Treasury

of obligations under this paragraph shall be treated as public debt
transactions of the United States.

(6) Any appropriations made available to the Waste Fund for any 1n~~t

FUY
described in subsection (d) shall be repaid into the general ~Ymen~.

un of the Treasury, together with interest from the date of avail-
ability of the app~ riations  until the date of repayment. Such
interest shall be 1

%’
on the cumulative amount of ap ropriations

available to the taste Fund, less the average undis ursed cash
balance in the Waste Fund account during the f-l year involved.
The rate of such interest shall be determined by the Secretary of the
Treasury taking into consideration the average market yield during
the month pmcedi

r
each fti year on outstanding marketable

obligations of the nited States of comparable maturity. Interest Wferral.

F
ayments maybe deferred with the approval of the Secretary of the
reasury, but any interest payments so deferred shall themselves

bear interest.
ALTERNATIVE MEAN5 OF FINANCING

SEC. 303. The Secretary shall undertake a study with respect to ~:uj& ~0223
alternative approaches to managing the construction and operation
of all civilian radioactive waste management facilities, including the
feasibility of establishin a rivate co
conducti

a
% LmkwxiYz::Yiz:k:;:r&k:such study, t e

of the m of Management and Budget, the Chairman of the
Commission, and such other Federal agency representatives as may
beuap ropriate. Such study shall be completed, and a m rt contain- &~@~=~

J re results of such study shall be submitted to t e Congress,
within 1 year after the date of the enactment of this Act.

OFFICE OF CIVILIAN RADIOACMVE WASTE MANAGEMENT

Sw. $04. (a) EBTmHsHMmrr.-There  hereby is established within 42 LJSC  KYZ4.
the Department of Energy an Office of Civilian Radioactive Waste
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Management. The OffIce shall be headed by a Director, who shall be
appointed by the President, by and with the advice and consent of
the Senate, and who shall be compensated at the rate payable for
level IV of the Executive Schedule under section 5315 of title 5,
United States Code.

(b) FUNCTIONS OF D I R EctO R. —The Director of the OffIce shall be
responsible for carrying out the functions of the Secretary under
this Act, subject to the general supervision of the Secretary. The
Director of the Office shall be directly res risible to the Secretary.

(c) ANNUAL REPORT TO iNGRESS. r—The irector of the Office shall
annually prepare and submit to the Congress a comprehensive
report on the activities and expenditures of the Office.

(d) ANNUAL AUDIT BY COMPTROLLER GENERAL.-The comptroller
General of the United States shall annually make an audit of the
OffIce, in accordance with such regulations as the Comptroller
General may prescribe. The Comptroller General shall have access
to such books, records, accounts, and other materials of the Office as
the Comptroller General determines to be necessary for the prepara-
tion of such audit. The Corn troller General shall submit to thefCongress a report on the resu s of each audit conducted under this
section.

LOCATION OF TEST AND EVALUATION FACILITY

SEC. 305. (a) REPORT TO CoNGREss.-Not later than 1 ear after the
date of the enactment of this Act, the Secretary sha 1 transmit to
the Congress a report setting forth whether the Secretary plans to
locate the test and evaluation facility at the site of a repository.

(b) PR N E D U R E S .-(1) If the test and evaluation facility is to be
located at any candidate site or repository site (A) site selection and
development of such facility shall be conducted in accordance with
the procedures and requirements established in title i with respect
to the site selection and development of repositories; and (B) the
Secretary may not commence construction of any surface facility for
such test and evaluation facility prior to issuance by the Commis-
sion of a construction authorization for a repository at the site
involved.

(2) No test and evaluation facility may be converted into a reposi-
tory unless site selection and development of such facility was
conducted in accordance with the procedures and requirements
established in title I with respect to the site selection and develop
ment of repositories.

(3) The Secretary may not commence construction of a test and
evaluation facility at a candidate site or site recommended as the
location for a repository prior to the date on which the designation
of such site is effective under section 115.

NUCLEAR REGULATORY COMMISSION TRAINING AUTHORIZATION

S E C. 306. N UCLEAR R EGULATORY C OMMISSION T RAINING A U T H O R I-
zATIoN.-The Nuclear Regulatory commission is authorized and
directed to promulgate regulations, or other appropriate Commis-

:sion regulatory guidance, for the training an qualifications of
civilian nuclear powerplant operators, supervisors, technicians and
other appropriate operating personnel. Such regulations or guidance
shall establish simulator training requirements for applicants for
civilian nuclear powerplant operator licenses and for operator re-
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qualification programs; requirements governing NRC administra-
tion of requalification examinations; requirements for operating
tests at civilian nuclear powerplant simulators, and instructional
requirements for civilian nuclear powerplant licensee personnel
training programs.
shall be promulgated b the Commission within the 12-month period

{following enactment o this Act, and the Commission within the 12-
month period following enactment of this Act shall submit a report
to Congress setting forth the actions the Commission has taken with
respect to fulfilling its obligations under this section.

Approved January 7, 1983.
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