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PREFACE

Mul ti nati onal space station activities will raise fundanental |[egal
i ssues. The laws we take for granted on Earth--e.g. , those that regulate
commerce, property, crimnal activity, and personal interactions--my not be
available in space or may conflict with simlar |laws held by other nations.
Thi s background paper analyzes some of the |egal consequences of devel oping
and operating an international space station. It describes the different ways
that an international space station mght be owned and operated and expl ains
how each could affect the rights and responsibilities of the U S. Governnent

and its citizens. The background paper gives special attention to the
application of jurisdiction, tort law, intellectual property law, and crimnal
law to nations and individuals living and working in space. In addition to

these specific legal issues, the paper also exanines the role of politics and
technology in legal decisionmaking, the usefulness of air law and maritime |aw
anal ogies, and the conflict between State and Federal |aw and jurisdiction in
the United States.

This background paper was requested by the Senate Committee on
Conmmerce, Science, and Transportation as a followon to the OTA assessments of
Civilian Space Stations and the U S. Future in Space which was published in
1984, and International Cooperation and Conpetition in Civilian Space
Activities which was published in 1985. The original space station assessment
was requested by the Senate Commttee on Commerce, Science, and Transportation
and the House Conmittee on Science and Technol ogy, and was endorsed by the
House Conmittee on the Budget and the Senate Conmittee on Appropriations. The
report on cooperation and conpetition in space technol ogy was requested by the
House Conmittee on Science and Technol ogy and the Joint Economic Conmittee.

This report suggests that Congress need not wait for the conpletion of
the current governnmental negotiations in order to begin an exam nation of the
legal issues resulting from space station devel opnent and operation. In the
near term Congress could: 1) begin to identify those Federal and State |aws
which already apply to space station activities and those that Congress
bel i eves should apply; 2) begin to resolve questions of power sharing between
Federal and State |aws and Federal and State courts as they relate to space
station activities; and 3) nonitor the space station negotiations to ensure
that the final space station agreements protect the fundanental rights and
interests of U S. citizens and support U S. policies, including those rel ated
to comercial activities in space.

OTA was assisted in the preparation of this background paper by many

outside advisors and reviewers, including international |egal experts from the
U.S. Governnent, Europe, Canada, and Japan, as well as U S. legal experts from
academia, industry, private practice, and the governmnent. We express sincere
appreciation to each of these individuals and organi zati ons. As with all OTA

reports, the content of this background paper is the sole responsibility of
the Ofice of Technology Assessnent and does not necessarily represent the
views of outside advisors or reviewers.
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