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Appendix A

Text of Federal Grant and
Cooperative Agreement Act of 1977

PUBLIC 1.AW 95-224—FEB. 3, 1978 92 STAT. 3

Public Law 95-224
95th Congress

An Act
Feb. 3, 1978

41 Usc 501.
(1) tl,cre  is a need  to distinguish l’rtl~rul  ussisttince relttion-

}II Ients w-hirll rc ect  such reltttlonships;
(~) unc(’r~uillty  M t? thr nwning  of such terit~s IM ‘yontrnct”,

“~rant”, :lJl~ “coopcra.tlve  agreement” and the relationships thuy
reftect ca IIses operat  ionnl inconsistencies, con ftlsion,  inefhciency>
ilIl(l wwt c for recipients of awards ns wel 1 as for IJxecilt i l-c II ~~rn -
cies; and

(3) the Con]mission  on G o v e r n m e n t  I’rocurcment has floclr-
mented t Iwse fil)dings and concluded that a retiuct ion of the exist-
ing inconsistencies ,  ronfusion,  inetlkienvy,  nml waste  is feasible
and necessary through legislative action.

(b) The pIIIqmCS  of this Act are-
(1) to cllarnctcrizc  tllc relationship lwtwcen the Fcflernl Gov-

ernment  WI(I  contractors, State and local governments, and ot]]er
recipients in the acquisition of property aml servires  nnd in tl~e
furnishing of assistance by the Federal Government so as to pro-
mote a. better  understanding of Federal spending and hell) el]l~~i-
]mte linneccssnry  adnlinistrative  requirements on recipients of
[re(lcral awards;

(Q) t. ~~sta~l]is]l (lovet’r~llic]~t-wide critrriz forselection of appro-
priate legal instrunicnts  to nchievc  uniforn)ity  in the usc lj~~ tl]c
[~xm:ut ivc ftgcncirs  of sIIch instrunlentsl  n elm  r dPfin it ion of tlw
rel:lt ionsl]ips  tl)e

{
reflect, and a b e t t e r  un(lerstnn(ling  o f  tlw

I“cs])ol)sil)illties  o t h e  pm-tics;
(3) to promote increased discipline in tile sektion MINI  IISe of

types of contract, grmnt  ngreement, and cooperative agrwments
nnd to m a x i m i z e  c o m p e t i t i o n  in the award  of contrncts  an(l
encourage cornpetit ionj where deemed ap ~ropriate,  in the nwnr(l
of grants Nnd cooperntlve agreements.; an J

(4) to require n stu(ly  of the relationship between the Federal
Governrnent and gmntees  nnd other recipients in Federal assist-
ance programs and tho feasibility of developing a comprehensive
system of guideline for the use of grant and cooperative agree-
ments, nnd  other forms of Federal assistance in cnrrying  out such
programs.
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92 STAT. 4.

41 USC 502.

41 USC 503.

41 USC 504.

Transfers

PUBLIC LAW 95-224-FEB. 3, 1978

DEFINITIONS

SEC. 3. As used in this Act, the term—
(1) “State government” means any of the several States of the

United States, the District of Columbia, the Commonwealth of
Rim-to  Rico, any tcrritory or possession of the United States any
agency or instrumentality of a State, and any multi-State,
regiouol, or interstate entity which has governmental functions;

(2) “local government” means any unit of government within
a state, a county, mnnieipality, city, town, tm~’n+ip~  local public
a~jthority,  special district, intra.stt-tte  distric$ councd  of govmm-
nlcnt+ slmnsor gro~i~ representative organumtion,  other inter-
state gofwrnment cnt]tyj or any other instrumentality of a local
government;

(3) “other recipient” means any person or recipient other than
a State or Iocnl government who is authorized to receive Federal
assistance or rocurement contracts and includes any charitable

for edncat,iona institution c
( 4 )  %xccutive ngency?’ menns  nny executive department as

dcfinwl in section 101 of title 5, United States Code, a military
department as clefincd in section 102 of title 5, United States Code,
an inde endent establishment as.defined in section 104 of title 5

6United ~ tntes Cmle (except that it shall not inclnde the Genera [
Accounting OtTice), a wholly owned Government corporation;
and

(5) “grant or cooperative agreement” does not include any
agreement under which only direct Fcde.ral cash as.sistmwe
to in(liviflumls, a subsidy, a loan, a loan guarmtee,  or insurance is
provided.

VJ6E  O F  C~NTRACTS

SEC. 4. Each executive agency shall use a ty e of procurement con-
I’tract ns the le@l  instrument reflecting a re ationship between the

Federal Government and a State or local government or other
recipicnt—

(1) whenever the principnl purpose of the instrument is the
acquisition, by purchase, lease, or barter, of roperty or services

8for the direct benefit or use of the Federal overnment; or
(2) whenever an executive agency determines in a specific

instance that the use of a type of procurement contract is
appropriate.

USE  OF GRANT AOREEM~NTS

SEC. 5. Each executive a~ncy shall use a type of grant agrecment as
the legal instrument reflecting a relationship between the Federal Gov-
ernment and a State or local government or other recipient whenever—

(1) the principal purpose of the relationship IS the transfer of
fmoney, property, services, or anything of va ue to the State or

local government or other recipient in order to accom Iish a ub-
lic purpose of support or stimulation authorized [y Fe&nl
statute, rather than acquisition, by purchase, lease, or barter, of
property or services for the direct benefit or use of the Federal
Government; and

(2) no substantial involvement is anticipated between the
executive agency, acting for the Federal Government, and the
State or local government or other recipient during performance
of the contemplated activity.

34



PUBLIC LAW 95-224-FEB. 3, 1978

USE OF COOPERATIVE AGREEMENTS

SEC. ~. Each execlltive  agency  shall  use a type of cooperntivc  agree-
ment as the legal instrument reflecting a relationship between the Fed-
eral  Govmmm&t  and a State or local government or other recipient
whenever-

(1) the principal purpose of thr relationship is the transfer of
monr.y, proprrty,  services, or ttnything  of value to the State or
local  gov~rnment  or other recipient to accomplish a public pllr-
pose  of support or stimulation allthorizwl  hy Federal  statlltc,
rnther  than acqllisition,  by purchase, lwuw,  or barter, of property
or s~rviws  for the direct benef i t  or usc of thp Fwlcrn] Go\”crn-
mrnt;  and

(2) sllhstnl]tinl  involvement  k ~ntirip~to~  betwwm the exerll-
[ i~.c ngcnc,v, net ing  for the Fwl~rnl (%n”ernnwnt, and the Stnte  or
lmml g o v e r n m e n t  or other  r~cipicnt  {lllring  perfornmnw  of thp
contwt]platwi  nctivity.

,\ UT110R1ZAT10Nf3

SEC. 7. (a) Notwithstanding any other provision of law, ettch execu-
tive ngcney  nut horizml !)v law to enter  into contracts, grantor coopern-
t ive ngrcements,  or similar arrangements is authorized and directed to
enter into nnd use ~yp~s of contracts, grant  agreements, or cooperative
ngrocments  ns requlrcd  by this Act.

(h) Tho authority to rnnke contracts, grants, and cooperative ngroc-
ments  for the conduct  of basic or applied scientific research nt nm~-
proftt institutions of higher wlucatim or at nonprofit orgnnizntions
whose l)rin]ary  purposp is the conduct  of s c i e n t i f i c  resenrch  shall
incl~lde (lism”e~ionary ttuthorit.v, when it is deemed  by the hend of tho
exccuti~o  agency toobe ~n furtherance? of-the objectives of the agency,
to vest ]n such Instltutmns  or orgnnlzatlons,  without further obliga-
tion  to the Government, or on such other  terms find conditions as
demwd  appropriate, title to equipment or otlm tangible personnl
property purchased with such funds.

STL”I)l”  OF  FEDERA1/  ASSISTAN(”I?  I’RIMIRAMS

Sin’ .  8. Thp Director of the CMce of h[anagrmertt  an(l Illl(lgct, in
moperrtt  ion with the rxeclltivc ngencim , shrill ~ln~lertt-tke R stll(l~’. to
(l(~\’eIop R better  ~ln(lerstanding  of nlternal  ive nwans of in]plemmt  Ing
l“edcrttl nssistttnce  I)rogrmiw, nnd to determine tlw fwwibilit  y of dcvvl-
oping a (’(}l~~IJ1=t’llrnsil’e system of  guidance  for  Federd assistmw
progran]s.  Such  study sM1 include a thorough consideration of the
tindings  and l.cco]i~ll]cnllatiolls  of the Conm]itxion  o n  G o v e r n m e n t
l’rocurelllent  relating to the feasibility of developing such a system.
‘1’he I)ircctor shall consult with  and to the extent practicable, invol~e
rcpresentatitrcs  of the executi}’e  agencies, the Congress, tl~e (kwcrnl
~lcco~lntin~r (_) ffice, and State nnd local gotrcrnl) wnts,  other rrc i p imts
and other  interested mcmbcrs  of the public. Tlw result  of the study
shall  be reported to the Comnlittee  on Go\x’rnn]vnt Operations of the
1 IOUSC of l{eprcsentnt  ives  and the Conmlittce  on Governmental Affttirs
of the Senate at the earliest practic~ble  date, but in no event later  than
two years  after the date  of enactment of this Act. The report on the
study shall  include

\)
1 detailed descriptions of the rtlternative  moans

of in~plenmt ing  Fw eral  wsistance programs an(l of the circmstmccs
in wl~ich  tlke use of each appears to b most desirable, (2) detailed

92 STAT.

41 USC 505.

Transfers.

Contracts, grant
or cooperative
agreement.
41 USC 506.

Scientific
research.

41 USC 507.

Contents.

Consultation.

Report to
congressional
committees.
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92 STAT. 6

41 USC 508.

Repeal; effective
date.

41 USC 501 note.

41 USC 509.

Excepted
transactions.
41 USC 501 note.
Expiration date.

PUBLIC LAW 95-224-FEB. 3, 1978

descriptions of the lm.sic characteristics and an outline of slwh ccm~prc-
Iwnsive  system of fglidnncc  for Feclernl assista.ncr I)rogralils,  the (lt~vel-
opnwnt  of whicl~ may be deterii]inml  frusible,  Onti (3) reconlt]wndat  ions
concerning arrangements to proceed  with the full develo~nwnt  of surh
comprrhcmsive  system of guidance and for such admln istrative or
statutory cl]nngcs , inclmling changvs  in the provisions of swtions 3
through 7 of this Act, rts nmy be dem)wd nppropri:~t~:  on tlw lmsis  of t he
findings of the st Idy.

(11!  I I) E1,l N ES

Sm. 9. ‘1’ho I~ircctor  of the (Mwc o f  Mantqpwnt and J]l@q~t i s
nuthorizw]  to issue  sup~)lenmntttry inter~)ret:tt ii-e ~11  i(lolines  to I)rollmtc
consistent anti t’lTirimt  Ilse of contract, grants agrwwwnt,  and coopera-
t ive ngrrenmnts  W+ (Icfincd in this Act.

1 {  EI’EAT.8  .\ND RAVI N(M3  1’NOVISIONS

SE C. 10. (a) ‘l%e Act entitled “An Act to autlmrizc  the expemliture
of funds througl~ grants  for support of sc.ient ific research, and for other
[)llrposes”j  approvrd  f!kptenher  6, 1958  (72 Stnt.  1793; 42 IJ.S.C.  1891
und 1892), is repealed, effective one year after the dnte  of ennctnwnt  of
this Act.

(b) Nothing in this Act shall be construed to render  voidorvoidable
any exist  ing  contrttct,  grant, cooperative agreement, or other contract,
grant, or cooperative a~reemertt  entered into up to one year after the
date of ennctment  of this .lct.

(c) Nothing in this Act shall re uirc the establishment of a single
relationship bctwwm the Fecleral &overnnmnt  and a Stale or local
uov~rnment  or ot}~er recipient  on a jointly funikxl  project, involving
%,nds from more than one program or a~profriation  where different
relationships would otherwise be appropriate or diticrcnt components
of the project.

(d) The Director of the office of Management and Budget may
except individual transactions or programs of my executive agwtcy
from the application of the provisions of this Act. This authorit shall

rexpire onc year aft~r  receipt by the Congress of the stdy provi(  WI for
in section 8 of this Act.

Approved February 3, 1978.
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