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Chapter 3

Domestic and International
Management of the
Radio frequency Spectrum

From the earliest practical utilization of
radio for ship-to-shore and ship-to-ship com-
munications in the early 1900’s it was appar-
ent that international agreements were re-
quired to coordinate use of the electromag-
netic spectrum and avoid interference. For
full and effective use of radio communica-
tions there had to be common standards for
equipment design and mutually consistent
operating techniques. Most of all, there had
to be agreement on ways to achieve inter-
ference-free, compatible use of the radio-
frequency spectrum by radio systems whose
radiated energy may overlap in various
dimensions of space, time, frequency, and

other characteristics of electromagnetic
radiation.

Without such agreements radio communi-
cations would be chaotic. Mutual interfer-
ence would make radio reception so unreli-
able as to be virtually useless. The history of
spectrum management has been marked by
increasingly complex mechanisms for the ra-
tional and economical exploitation of in-
creasingly congested channels of communi-
cation. The success of these arrangements is
a tribute to man’s commonsense and inge-
nuity.

The Structure of Spectrum Management
for the United States

Telecommunication is an essential element
in the economic and social life of the United
States and a vital factor in the effective func-
tioning of virtually every department and
agency of the Federal Government. Yet, de-
spite the nationwide and worldwide impor-
tance of rapid, reliable, responsive telecom-
munications, the United States does not
have a centralized means to oversee and co-
ordinate national policy decisions.

There is no single U.S. Government orga-
nization responsible for overall frequency
management, policies, and processes. In-
stead, there are several governmental orga-
nizations having key roles and responsibili-
ties with the National Telecommunications
and Information Administration (NTIA), the
Federal Communications Commission (FCC),
and the Department of State being the prin-

cipal agencies. The procedures followed are
both formal and informal, and there are an
increasing number of diverse constituencies.

Spectrum management in the United
States, including the development of policy,
is divided, depending on whether the spec-
trum user is a Government or nongovern-
ment entity. The Communications Act of
1934 assigns to the President the respon-
sibility for management of the electromag-
netic spectrum used by agencies and depart-
ments of the Federal Government. FCC is re-
sponsible for managing all nonfederal gov-
ernment use.

It is the status of the user, not the frequen-
cies employed or the particular category of
service, that determines whether the Presi-
dent (or his agent) or FCC has jurisdiction.
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For example, spectrum use by the Depart-
ment of Defense (DOD) and the individual
military services is under the jurisdiction of
the President, while spectrum use by com-
mon carriers such as AT&T and the Com-

munications Satellite (COMSAT), by State
and local governments, and by citizens and
amateur radio operators, is the responsibil-
ity of FCC.

The Role of NTIA

Under Reorganization Plan No. 1 of 1977
and Executive Order No. 12046, of March
26, 1978, President Carter transferred his
authority to assign frequencies to the Secre-
tary of Commerce, who further delegated it
to the Assistant Secretary of Commerce for
Communications and Information (who is
also the Administrator of NTIA).

Assisting the Administrator of NTIA is an
advisory body called the Interdepartment
Radio Advisory Committee (IRAC). IRAC
has been in continuous existence since 1922,
having been established even earlier than
the Federal Radio Commission, which pre-
ceded the present FCC. It has performed
essentially the same functions for the past
59 years, although the organization and
structure of the executive branch, and the of-
fice, or department, or administration in
which IRAC has been housed have been
changed many times.

IRAC is made up of representatives of 20
Federal agencies and departments. FCC par-

ticipates through a liaison representative ap-
pointed by FCC. The functions of IRAC in-
clude assisting NTIA in the development of
the national table of frequency allocations,
the assignment of frequencies to stations
owned and operated by the U.S. Govern-
ment, and in the development and carrying
out of basic policies, procedures, programs,
and technical matters pertaining to the man-
agement and employment of the radiofre-
quency spectrum.

IRAC has a secretariat that provides gen-
eral support to all committee activities and a
variety of specialized subcommittees and ad
hoc or special working groups to deal with
particular matters, such as frequency as-
signments, international notification, and
preparations for international conferences.
The subcommittees are concerned with ongo-
ing activities whereas ad hoc groups deal
with specific-term subject matter.

The Role of the FCC

As noted earlier, FCC, which is an inde-
pendent Federal agency reporting directly to
Congress, is charged with regulating inter-
state and foreign communications by means
of radio, wire, and cable. This charter encom-
passes both economic regulation and the
management and licensing of users of the
radio spectrum.

The seven commissioners of FCC are ap-
pointed by the President with the advice and

consent of the Senate. They supervise all
FCC activities, with delegation of respon-
sibilities to boards and committees of com-
missioners, individual commissioners, and
staff units. The commissioners are aided by
a staff of some 2,000 regular employees,
about a fourth of whom are engaged in field
operations (see fig. 1).

There are five operating bureaus, reflect-
ing the functional basis of FCC: broadcast,
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cable television, common carrier, field opera-
tions, and private radio. In addition, there
are six staff offices, including the Office of
Science and Technology (OST), which is the
focal point within the Commission for Spec-
trum Management, and the Office of Plans
and Policy (OPP).

Broad policy questions, having some spec-
trum management or frequency allocation
aspects (e.g., the use and status of the ultra-
high frequency (UHF) portion of the spec-
trum or the investigation of interim provi-
sions for broadcasting satellites, often re-
ferred to as direct broadcasting satellites)
have been the subject of studies by OPP.

The primary focus for domestic spectrum
management at FCC is in the spectrum man-
agement division within OST. This division,
which is responsible for, among other things,
the National Table of Frequency Allocations,
obtains the views of the public (and cor-
porate representatives) through publication
of notices of inquiry (NOIS), advisory com-

mittees, and from the bureaus responsible
for the several radio services. The table is
amended after coordination with IRAC
where necessary and issuance of notices of
proposed rulemaking (NPRMSs) (see fig. 2).

Once a frequency band has been allocated
to a particular radio service, the bureau re-
sponsible for that service will develop rules
for its use on the basis of information gath-
ered through NOIs, NPRMs, and other FCC
procedures.

Spectrum management matters before in-
ternational organizations (for example, pro-
posals of the United States for changes to
ITU radio regulations) are the responsibility
of OST. This office works closely with the
operating bureaus and other offices in FCC
concerned with spectrum management mat-
ters. Moreover, the FCC liaison represent-
ative to IRAC is from OST. FCC'’s views and
policies regarding its responsibilities for the
private sector use of the spectrum are re-
flected within IRAC by this representative.

The Department of State’s Role

It can be seen that policy for international
telecommunication, including the orderly
use of the radiofrequency spectrum, cannot
be considered the exclusive concern of any
single executive department or agency of the
Federal Government. Nevertheless, telecom-
munications negotiations and agreements,
both bilateral and multilateral, remain an im-
portant part of the foreign relations of the
United States and therefore fall within the
jurisdiction and responsibility of the State
Department.

The Department of State, with recommen-
dations from NTIA, FCC, and others, names
delegations to international telecommunica-
tion meetings, whether sponsored by inter-
national organizations, such as the Interna-
tional Telecommunications Union (ITU) (and
its permanent bodies, the International

Radio Consultative Committee (CCIR), the
International Telegraph and Telephone Con-
sultative Committee (CCITT), and the Inter-
national Frequency Registration Board
(IFRB), or by regional bodies, such as the
Inter-American Telecommunications Confer-
ence (CITEL) of the Organization of Amer-
ican States. The State Department can des-
ignate another agency or commission to rep-
resent the United States at a particular
meeting or for a specified purpose. Thus, for
example, FCC has been designated as the or-
ganization that transmits notifications and
advance publication information required by
the radio regulations to IFRB of ITU. Simi-
larly, the Commission conducts bilateral
meetings with Canada regarding nongovern-
ment frequency use near the border, and
DOD participates directly in the communica-
tions negotiations of the North Atlantic
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Figure 2.—Actors Involved in FCC Rulemaking
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Treaty Organization (NATO) and its sub-
ordinate bodies, such as the Allied Radio
Frequency Agency.

Typically, U.S. delegations to internation-
al meetings in general, and ITU and its bod-
ies in particular, have included individuals
from Government agencies, and nongovern-
ment organizations. As in the case of other

84-591 0 - B2 - 4

specialized, highly technical international
conferences and negotiations (meteorology,
world health, agriculture, etc. ) the State De-
partment looks to other Government agen-
cies, private sector organizations and com-
panies, and individuals having knowledge of
each field. In the case of international
telecommunications, the State Department
relies heavily on FCC, NTIA, and the na-
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tional committees for CCIR and CCITT, as
well as on individual agencies such as DOD,
the National Aeronautics and Space Ad-

ministration (NASA), and the Department of
Transportation, as well as experts from the
private sectors.

The Public Role

The Department of State may establish an
advisory committee for specific conferences,
as it did in the case of WARC-79. The public,
including representatives of industrial
groups and organizations, participate as in-
dividual members of such a State Depart-
ment body. The public, industry, and private
interests may participate in the decision-
making process by filing comments and
views with FCC through its public NOIS and
NPRMs and in Government/industry advi-
sory committees set up by FCC prior to
many of the individual conferences. This
public process to decide spectrum issues for
the nonfederal government use of the spec-
trum is in contrast to the NTIA/IRAC non-
public process to decide Federal use of the
spectrum. Finally, individuals from industri-

al, scientific, research, manufacturing, and
public interest organizations may be ap-
pointed to the U.S. delegations to such
meetings.

U.S. international communication policy
must reflect a coordinated balance of foreign
and domestic policy considerations. More-
over, effective negotiations in the telecom-
munications field, including spectrum coor-
dination, requires a combination of U.S. pol-
icymaking authority embodying essential
features not easily combined. For example,
there must be cooperation among mission-
oriented Federal departments and agencies,
extensive public and congressional participa-
tion, continuity over the years, and an over-
all sense of direction and purpose.

Past Critiques of U.S. Telecommunication
Policymaking

These elements have not always been suc-
cessfully brought together. A Communica-
tion Policy Board reporting to President
Harry S Truman in 1951 identified five spe-
cific issues as being basic to the Nation's
telecommunication problems. These were:

1. How shall the United States formulate
policies and plans for guidance in reconcil-
ing the conflicting interests and needs of
Government and private users of the spec-
trum space-that is, for guidance in mak-
ing the best use of its share of the total
spectrum?

2. How shall the United States meet the re-
current problem of managing its total tele-
communications resources to meet the
changing demands of national security?

3. How shall the United States develop a na-
tional policy and position for dealing with
other nations in seeking international tele-
communications agreements?

4. How shall the United States develop pol-
icies and plans to foster the soundness and
vigor of its telecommunications agree-
ments?

5. How shall the United States Government
strengthen its organization to cope with
the four issues stated above?

The policy board report emphasized spec-
trum usage, national security, and the main-
tenance of a sound industry as key subjects
to be borne in mind when considering the
issues quoted above. With regard to “inter-
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national agreements, ”
stated:*

Just as the United States has no clear pol-
icy for dividing its share of spectrum space,
so it has lacked satisfactory means of deter-
mining policy as a basis for negotiations
with other nations for the world division of
the spectrum. The United States, in prepar-
ing positions for international negotiations,
has in effect asked Federal and other
claimants to state their needs, and then
presented the total as the United States re-
quirement. In those portions of the spectrum
where these totals have been small enough
to fit within the world complement, our
delegations to conferences have had a negoti-
able position. In some cases, however, the
total stated requirements have exceeded not
merely those which could reasonably be put
forward as the proper United States share,
but have actually exceeded the total phys-
ical content of the bands. Furthermore, there
is no permanent mechanism by which the
stated requirements of the United States
users could be adjusted with equity and safe-
ty. The imperative need for means of making
such adjustments hardly requires elabora-
tion.

the same report

Sixteen years later in 1967, President Lyn-
don B. Johnson sent a message to Congress
advising that a “Task Force on Communica-
tion Policy” was being established to ex-
amine a number of major questions in the
communications policy area. While most of
the thrust of the task force was aimed at the
use of satellite and space technology, it was
apparent that the problems identified in
1951 by President’s Truman’s Policy Board
remained unresolved.

In chapter 9 of its report—entitled “The
Roles of the Federal Government in Tele-
communications, the task force stated:**

A. Traditionally, government has viewed
telecommunications primarily as a
mission-support function, rather than a

*See Telecommunications—A Program For Progress, a
report by the President’s Communications Policy Board,

dated March 1951, Irvin Stewart, Chairman.
**See Final Report of the President ‘s Task Force onCom-

munications Policy, Dec. 7, 1968.

focus for public policy. The result has

been that policy has evolved as a patch-

work of limited, largely ad hoc responses
to specific issues, rather than a cohesive
framework for planning. Government

organization for the formulation and im-

plementation of communications policies

reflects this evolution.

— Early government involvement in tele-
communications often involved ad hoc
responses to individual problems as
they appeared.

— The framework established by the
Communications Act of 1934, although
combining the broadcasting and com-
mon carrier regulatory functions, re-
mains limited in scope.

— The post World War 1 1 period has been
characterized by the growth of commu-
nications activities and a series of nar-
rowly focused studies and limited orga-
nizational changes.

B. The patchwork nature of the present
structure is not conducive to optimum
performance of the telecommunications
activities and requirements of the Federal
Government.

— Existing organizational arrangements
make effective spectrum management
difficult.

— The absence of a central focus possess-
ing the requisite technological and eco-
nomic skills makes more difficult the
development of a sound and forward-
looking international telecommuni-
cations policy.

— The policy coordination necessitated
by the plethora of government telecom-
munications roles Is inadequately per-
formed by a multiplicity of commit-
tees.

— Recent events have underscored the
lack of an effective government capa-
bility for long-range telecommunica-
tions policy planning.

Thus, the 1968 report reiterates the issues
raised earlier by President Truman’'s Com-
munications Policy Board, and the reitera-
tion is particularly applicable in the areas of
Government organization and spectrum
management. In January 1980, the U.S.
Senate Committee on Commerce, Science,
and Transportation requested the Chairman
of the Office of Technology Assessment
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Board to address the following two ques-
tions:*

(1) In view of the original United States posi-
tions, what will be the probable impact of
the decisions made at WARC-79 on the
U. S.? nowshould the U.S. adjust its

preparation and participation in future in-
ternational telecommunications confer-
ences in order to more effectively ac-
complish its objective?

(2) Should the United States modify its
allocations procedures and tables in order
to respond to the WARC-79 decisions?
What are the major U.S. spectrum needs
likely to be during the next twenty years
and how will they be accommodated?

The request reflects a continued concern
for the existing machinery and procedures
for U.S. telecommunications policymaking
and preparation for international telecom-
munications conferences. Similar expres-
sions of concern in the past did lead to struc-
tural changes but with little apparent result.
President Eisenhower eliminated the office
of the “Telecommunications Advisor to the
President” and replaced it with an “Assist-
ant Director for Telecommunications” in the
Office of the Director of Defense Mobiliza-
tion. The duties assigned were focused on
telecommunications policies and standards

T*SEE i SigNed +, Senators Cannon, Packwood,
Hollings, Goldwater, and Schmitt to the Hon. Morris K.
Udall, Chairman, Office of Technology Assessment, dated
Feb. 11, 1980.

for the executive branch and the President’s
responsibilities for spectrum management.

Over the years, the job of “Assistant Di-
rector for Telecommunications Manage-
ment” became, in 1970, the Director of the
Office of Telecommunications Policy and
then, in 1978, the entire telecommunications
function was transferred out of the Execu-
tive Office of the President to the Depart-
ment of Commerce (DOC) where the present
NTIA is now located.

In the final analysis, one may conclude
that, despite its worrisome deficiencies, the
U.S. telecommunications policymaking and
management machinery has worked. How
well, and how efficiently, are matters of dis-
pute. The good results rest on the fact that
over the years highly dedicated, competent,
career personnel made the system work.
Since spectrum is the common denominator
in all uses of radio, coordination has been
essential for the various radio services to
function in a compatible manner. It is this
coordination, which over the years has
become a very specialized and sophisticated
function, that frequently bears directly on
the policy decisions. The United States has
been extremely fortunate in that, in the past,
it has been able to send to international con-
ferences representatives who were experi-
enced and competent to deal with what have
been essentially technical rather than politi-
cal and economic matters.

Prospects for the Future

But today, more than ever, telecommuni-
cations encompasses far more than just
spectrum management, and U.S. policy for-
mulation in advance of international negotia-
tions involves more than just those issues
forced by the need for frequency coordina-
tion. The existing U.S. structure is inade-
guate in that the permanent, ongoing spec-
trum management mechanisms are not ade-
quately equipped to review all stated re-
guirements of Government and nongovern-

ment spectrum users and objectively verify
and adjust needs consistent with national
policy objectives. There is no ongoing effec-
tive means of collecting data and developing
guidelines to judge the merits of one spec-
trum use over any other.

In an international negotiating environ-
ment that has become increasingly political,
U.S. spectrum management specialists have
been called on to anticipate U.S. telecom-
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munications requirements far into the future
without adequate long-range analysis. The
absence of such a strategic, long-term plan-
ning approach reflects the absence of con-
cern for telecommunications issues at the
highest levels of Government and hampers
the effectiveness of U.S. negotiators.

Lack of high-level concern has also led to a
shortage of trained and experienced engi-
neering personnel to replace those retiring
from Federal Government service. Nor has
there been sufficient awareness of the need
for personnel with supplementary economic,
legal, and diplomatic skills, as well as foreign
language proficiency.

The three principal players in conducting
telecommunication negotiations are the De-
partment of State, DOC (through NTIA),
and FCC. Thus, within the executive branch
there is a built-in fragmentation of telecom-
munications policy. The Department of
State is clearly the focal point for the con-
duct of foreign relations but its Office of In-
ternational Communications Policy is lightly
manned and well down in the State Depart-
ment’s organizational structure. It is not in a
strong position to make its influence felt in
the upper echelons of Government and in-
dustry.

Under Executive Order No. 12046, NTIA
is assigned functions that include develop-
ing and setting forth, in coordination with
the Secretary of State and other interested
agencies, plans and programs that relate to
international telecommunications. From a
practical standpoint, NTIA lacks sufficient
resources and “clout” to fully carry out its
mandate effectively. Moreover, the rather
general wording of the Executive order
leaves it ambiguous as to how far NTIA can
go in its coordinating role, particularly when
that mandate risks encroachment on the
general regulatory responsibilities of FCC.

In his testimony before the Subcommittee
on International Operations of the House
Foreign Affairs Committee on July 31, 1980,
Glenn O. Robinson, who was chairman of the
U.S. delegation to the 1979 WARC, said he

did not regard the fragmentation of U.S. pol-
icymaking to be a matter of great signifi-
cance in preparing for future WARCs. Yet he
went on to say:

Of course, it is necessary to have some
locus of final decision making; there must be
some place, where in Truman’'s words, the
“buck stops.” So far as international policy
is concerned the answer seems reasonably
clear: the Secretary of State speaking for the
President has, and must retain, the ultimate
responsibility.

The State Department’s role extends be-
yond mere final review and approval of inter-
national policy positions. It also has a role to
play in shaping policy positions—to ensure
that international policy concerns are prop-
erly integrated into the policy making proc-
ess from its inception and not merely layered
on top of it at the point of final decision.

An important element of future prepara-
tion will be developing appropriate linkages
with other elements of international commu-
nications policy. Obviously radio spectrum
use and management does not stand apart
from other aspects of international commu-
nications and communications policy. De-
spite the highly specialized technical charac-
ter of radio spectrum management which
sets it apart from, say, U.N. or UNESCO
debates over free-versus-balanced-flow of in-
formation or development assistance pro-
grams, the issues are often related.

As a first step some permanent mecha-
nism for intra-Departmental and interagen-
cy coordination is appropriate. Such a mech-
anism was developed in 1978 as a first at-
tempt to bring together some of the major
strands of international communications
policy. Thereafter coordination was pursued
more or less informally as part of the
WARC-79 preparations. For the future, how-
ever, policy review and development ought
not to be dominated by some specific major
event such as WARC. The “big event” is
probably of diminishing importance in inter-
national diplomacy. The process of continu-
ing negotiations through a series of confer-
ences has become predominant in almost all
aspects of international affairs, including in-
ternational communications policy. It
follows that too great an emphasis on single
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events, such as future WARCs, as a focal
point for policy coordination could lead to a
distorted perspective on policy issues and
objectives.

As to what organizational structure might
be needed to carry out the future role of coor-
dinating international communications pol-
icy | have no specific recommendations. | do
not think a large new office is required to
handle the task, but the responsibility must
be clearly recognized and given stature com-
mensurate with its high importance.

Thus, the expressions of concern over the
lack of permanent mechanisms for coor-
dinating U.S. international communication
policy persist to the present time. The pres-
ent structure is not adequate to develop tele-
communication policies, to effect long-range
planning, and assure the achievement of
U.S. goals.

International Management of the Spectrum -
the ITU

ITU is the principal international institu-
tion for achieving agreement and coopera-
tion among nations on the use of telecommu-
nications. It is a unique organization that
has managed to bring the merits of technical
collaboration to a level where participating
governments feel a vested interest in the
agreements reached.

Adherence to ITU agreements is volun-
tary and cannot be enforced by higher au-
thority. There are no sanctions to compel an
ITU member to abide by ITU rules. How-
ever, membership in ITU entails a treaty
obligation to conform to the collective deci-
sions of its members. Its activities might be
described by systems analysts as a nonzero
or positive-sum game in which there are no
winners or losers and where all the partici-
pants benefit. The mechanisms of ITU are
designed to achieve the maximum utilization
of the electromagnetic spectrum by the
widest range of users, and to avoid a situa-
tion where one user is accommodated at the
expense of another.

ITU was created in 1932 by the merger of
two existing groups-the International Tele-
graph Union (founded in 1865) and the Inter-
national Radiotelegraph Convention signa-
tories. It has grown in breadth and scope
over the years—surviving two world wars

and the unprecedented diversification of
communications technology.

An international agreement-making and
rulemaking organization whose members ad-
here to many varied legal systems, it has
avoided legal doctrine. Its fundamental gov-
erning principles are contained in the ITU
Convention, a constitution first adopted in
1932 that remains subject to periodic revi-
sion. According to this convention the pur-
poses of ITU are:

1. to maintain and extend international co-
operation for the improvement and ra-
tional use of telecommunications of all
kinds;

2. to promote the development of technical
facilities and their most efficient opera-
tion with a view to improving the effi-
ciency of telecommunications services,
increasing their usefulness and making
them, so far as possible, generally
available to the public; and

3. to harmonize the actions of nations in
the attainment of those ends.

The activities of ITU are organized for the
attainment of specific objectives, the most
important of which are:

= allocation, registration, and coordinated
utilization of the radiofrequency spec-
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trum to avoid harmful interference be-
tween radio stations of different coun-
tries;

« planned development of telecommuni-
cations facilities, particularly those us-
ing space techniques. Creating, develop-
ing, and improving telecommunication
equipment and networks in developing
countries;

« promoting collaboration in setting tele-
communication rates as low as possible,
while maintaining efficiency of services
and independent financial administra-
tion; and

+ conducting studies, collecting and pub-
lishing public information, adopting res-
olutions, and formulating regulations on
matters relating to telecommunications.

ITU Structure

The ITU structure combines conferences,
or policymaking bodies, and permanent
organs. The plenipotentiary conference is
the supreme body of ITU. It consists of the
delegations of member countries meeting
every 5 to 9 years to formulate general
policies, establish budget guidelines, elect
members and top officials, and conclude
agreements between the ITU and other in-
ternational organizations. Only the plenipo-
tentiary conference can amend or revise the
ITU Convention. The next such conference
is scheduled for September 1982 in Nairobi,
Kenya (see fig. 3).

Administrative conferences are convened
to consider specific telecommunication mat-
ters as the need arises. They may be either
worldwide or regional in scope and participa-
tion. (ITU divides the world into three re-
gions—region 1 covers Europe, the U. S. S. R,
Turkey, Mongolia, and Africa; region 2
covers North, Central, and South Americas,
the Caribbean and Greenland; region 3
covers South Asia, Australia, New Zealand,
and the Pacific. ) Conference agendas may
concern all radio communications services
and all frequency bands or may be restricted
to a particular band and one or more serv-
ices. Among the administrative conferences
held in the 1970's were those dealing with
space, maritime and aeronautical radio com-
munications, satellite broadcasting, and
WARC-79. The Final Acts of such confer-
ences become treaties following ratification
by ITU members.

In the intervals between plenipotentiary
conferences, the administrative council acts
on behalf of the entire membership in formu-
lating policy and overseeing the work of
ITU. First instituted in 1947 with 18 mem-
bers (ITU then had 73 member states and an
annual budget of 4 million Swiss francs), the
council now has 36 members. (ITU has
grown to 155 members and has a budget of
67 million Swiss francs, or approximately
$31 million). Meeting each spring in Geneva,
the council approves the annual budget,
determines the size and grading of the staff,
sets salaries and allowances, and determines
the schedule of conferences and meetings
and their agendas. It has become a forum for
discussion of certain political issues such as
the question of South Africa, Rhodesia, the
Portuguese colonies in Africa, and the Mid-
dle East.

The council has also contended with the
issue of the languages to be provided in in-
terpretation and document translation at
conferences. Interpretation and translation
are provided in French, English, and Span-
ish, plus Chinese and Russian for all official
documentation. In addition, there is inter-
pretation in Arabic at plenipotentiary and
administrative conferences.

The general secretariat has grown in size
and responsibilities over recent years. Since
1965, the Secretary General of ITU has been
chosen from among candidates from devel-
oping countries. The present Secretary Gen-
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eral, Mohammed Mili of Tunisia, assisted by
his deputy, Richard Butler of Australia,
coordinates and supervises the day-to-day
activities of ITU. He employs a multina-
tional general secretariat staff to support
the other permanent organs of XTU-IFRB
and the two technical committees: CCIR and
CCITT. The secretariat includes a technical
cooperation department that assists devel-
oping countries, using funds provided by
the United Nations Development Program
(UNDP). (The current members of IFRB are
from the U.S.S.R, Canada, Morocco, Japan,
and the United Kingdom.)

Unlike other international organizations in
which sole executive direction resides in a

secretary general, there is a diffusion of au-
thority among ITU’s permanent organs
leading to what is sometimes described as
ITU's “Federal structure. ” No one element
of ITU’s secretariat has overall responsibil-
ity for the operation of ITU. The Secretary
General cannot dictate the registration of
frequencies by IFRB nor does he have tech-
nical responsibilities for the activities of
the International Consultative Committees
(CCls). Also, IFRB cannot dictate the tech-
nical findings of CCls. Nevertheless, the Sec-
retary General, IFRB, and CCls are required
to work together to meet the needs of the
members. This sharing of executive power
has given rise to certain conflicts and
rivalries.
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Led by five officials elected by the plenipo-
tentiary conference, IFRB records the date,
purpose, and technical characteristics of fre-
guency assignments by member countries
with a view to achieving international recog-
nition. IFRB also records orbital positions
assigned to geostationary satellites. It ex-
amines each frequency notification received
for conformity with the international radio
regulations and for the possibility of harmful
interference. If the examination is favorable,
the frequency assignment is entered in the
master register; if not, it is returned to the
notifying country with suggestions regard-
ing a solution to the difficulty. Through ref-
erence to the master register and the board'’s
weekly circulars, operators worldwide have
access to a listing of all registered frequency
assignments.

CCIR, which is currently headed by an
American, and CCITT, whose director is
French, are ITU’'s best known permanent
organs. All member countries and certain
private operating companies, scientific and
industrial organizations can participate in
their work. The ITU Convention prescribes
the duties of CCIR as the study of technical
and operating questions relating to radio
communications and the issuing of recom-
mendations. The CCITT members are to
study and make recommendations regarding
technical, operating, and tariff questions
related to telegraphy and telephony.

The work of CCls is conducted by a num-
ber of study groups whose members include
experts in each of the specialized areas of in-
terest to the study groups. The product of
these study groups is the basis for standards
and specifications that are generally ac-
cepted by all administrations and users.

Political

At various times, member nations of ITU
and signatories to the convention have been
excluded from ITU conferences for political

In practice, CCls have studied, issued re-
ports on, and made recommendations con-
cerning communication systems operations
and advanced technologies as they have
been developed. The member nations of ITU
look to CCls for information and guidance on
the use of these techniques and their reports
and recommendations are respected and gen-
erally accepted by member nations in the
planning, design, and operation of telecom-
munication systems.

The responsibilities of ITU to lend assist-
ance to developing countries and to study
their special problems is a challenge to an
organization whose principal purpose is
agreement-making. The rationale is simple
enough. For agreement-making to be effec-
tive, all participants must be in a position to
participate and cooperate. The less devel-
oped countries need help in extending their
telecommunications services and in develop-
ing appropriate administrative and technical
skills. Thus, technical assistance promotes
better global communications generally.

The challenge to ITU lies in extending this
assistance without overtaxing its limited re-
sources. The extraordinary growth of tele-
communication technologies and services
has already strained ITU’s capacity to pro-
duce effective international agreements on a
timely basis. Furthermore, ITU must com-
pete with other organizations for the serv-
ices of telecommunications specialists that it
would like to assign to assist developing
countries. The costs of ITU’s administration
of UNDP aid programs must be met by con-
tributions from developed countries that
may prefer to see ITU concentrate on its
agreement-making functions.

Issues

reasons. For example, this happened to
Spain in 1947, and Rhodesia, South Africa,
and Portugal were excluded from a 1973 con-
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ference. There have also been occasions
when efforts to exclude nations have failed
to win approval of the membership.

In other instances, the structure of ITU
has been flexible and pragmatic enough to
assign country codes for worldwide automat-
ic telephone dialing to nations that, at the
time, were not members of ITU (e.g., East
Germany, the Peoples Republic of China).

Unfortunately, ITU is not always success-
ful at agreement-making. For example, in
the postwar years three incompatible stand-
ards for color TV broadcasting were adopted
in several parts of the world to the obvious
detriment of international coordination and
standardization. As a result, European TV
set manufacturers must provide parallel cir-
cuitry to accommodate the different stand-
ards and international program exchange is
seriously burdened by the conversion of
standards at switching points.

A similar problem developed in the search
for a standardized digital transmission sys-

tem. European countries were able to select a
single system from among almost 20 com-
peting designs but North American inter-
ests, committed financially to a different de-
sign, were unwilling or unable to be accom-
modating enough to find a compromise sin-
gle standard.

Overall, the achievements of ITU are im-
pressive considering its inherent weaknesses
and the complexity of its structures and pro-
cedures. Modern states are clearly unwilling
to cede substantial power to any internation-
al organization. Yet, ITU has managed to
maintain order in an environment that could
easily have been chaotic. The growing needs
for maritime and aeronautical communica-
tions have been met. Efficient international
telegraph and telephone service would have
been difficult without ITU or similar organi-
zations. Despite the strong economic in-
terests of national equipment suppliers,
there was sufficient collaboration within
CCITT to accomplish the shift from oper-
ator-assisted international phone service to
automatic dialing, routing, and switching.

The Future of ITU

Whether ITU can continue to function ef-
fectively in the future is another question.
The influx of “new” nations to membership
in ITU in recent years has brought a dif-
ferent set of values and concerns to the orga-
nization. The new members have brought a
heightened demand for programs of aid and
technical assistance to developing nations.
They have fostered regionalism and, most
important, they have increasingly demanded
equitable access and usage of spectrum and
orbital slots for geosynchronous satellites.

The needs of these developing nations are
often at odds with those of the developed
world. For example, industrialized countries
need considerable amounts of radio spec-
trum to support sophisticated worldwide ra-
dionavigation and radiolocation systems
considered vital to their national security

and safe international air travel. Developing
countries have limited need for these
“radar” systems. By the same token, there
is contention between the developed and less
developed countries over the use of high fre-
guency (HF) bands. The developing coun-
tries depend on HF for domestic point-to-
point communication in large measure
whereas the developed countries are more
likely to use the same frequencies for
international broadcasting, mobile, and
other services.

The principal issue of contention has been
the so-called “first-come, first-served” prin-
ciple used by ITU member countries to regis-
ter radiofrequency assignments. Basically,
“first-come, first-served” has meant that
whoever develops a use for a given frequency
first and notifies IFRB of this intended use
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has established a claim to protection from
harmful interference. This has meant that
the bulk of the frequency assignments have
been assigned to the developed countries.
Moreover, some of those assignments, par-
ticularly those used for HF fixed (point-to-
point) services, have been abandoned by the
developed countries in favor of microwave
and satellite systems but, it is charged, have
not been given up for reassignment. (It
should be pointed out that to a large degree
the radio spectrum is reusable. This means
that a frequency assignment made to one
country does not necessarily preclude its use
by another country.)

The developing countries, therefore, fear
that when they are finally prepared to use
radio services not needed at their present
stage of development, the spectrum space
will no longer be available. They have trans-
lated this fear into a demand for “equitable
and/or guaranteed access” to the frequency
spectrum. The developed countries have re-
sponded by insisting that the fears of the de-
veloping nations are groundless, that new
technology will free up certain frequencies
while allowing other frequencies to be shared
by a greater number of stations and services.
However, frequency-sharing usually re-
guires more sophisticated and expensive
equipment and increases the need and com-
plexity of coordination to avoid interference.
Most developing countries lack trained
engineers sufficiently competent in fre-
guency management to carry out compli-
cated coordination procedures and also lack
the required sophisticated and expensive
equipment to avoid interference.

“Equitable access” also refers to commu-
nications satellites and the newer members
of ITU frequently cite the 1967 U.N. Treaty
on Outer Space that recognized the common
interest of all nations, regardless of the
degree of their economic or scientific
development, in the uses of outer space and
in the “nonappropriation” of outer space by
any one nation. While each state has the
right to the free and peaceful utilization of
space, the treaty is viewed as implying a cor-

responding obligation of nations to avail
themselves of these uses without prejudice
to the interests of other nations.

Claims of the developing nations to “equi-
table access” were further underscored by
Resolution No. Spa 2-1, adopted by the 1971
WARC (and included in the Final Acts of
WARC-79), dealing with space telecommuni-
cations, which states:

... considering that all countries have equal
rights in the use of both the radio frequen-
cies allocated to various space radio commu-
nication services and the geostationary sat-
ellite orbit for these services;

... taking into account that the radio fre-
quency spectrum and the geostationary sat-
ellite orbit are limited natural resources and
should be most effectively and economically
used;

... having in mind that the use of the allo-
cated frequency bands and fixed positions in
the geostationary satellite orbit by individ-
ual countries or groups of countries can start
at various dates depending on the require-
ments and readiness of technical facilities of
countries;
Resolves

1. That the registration with the ITU of fre-
guency assignments for space radio com-
munication services and their use should
not provide any permanent priority for
any individual country or groups of coun-
tries and should not create an obstacle to
the establishment of space systems by
other countries;

2. That, accordingly, a country or a group of
countries having registered the ITU fre-
quencies for their space radio communica-
tion services should take all practicable
measures to realize the possibility of the
use of new space systems by other coun-
tries or groups of countries so desiring;

3. That the provisions contained in Para-
graphs 1 and 2 of this resolution should be
taken into account by the administrations
and the permanent organs of the Union.

This 1971 position was reinforced at ITU’s
Malaga-Torremolinos Plenipotentiary Con-
ference in 1973 that amended the ITU Con-
vention to include article 33, which reads:
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In using frequency bands for space radio
services members shall bear in mind that ra-
dio frequencies and the geostationary satel-
lite orbit are limited natural resources, that
they must be used efficiently and economi-

cally so that countries or groups of countries
may have equitable access to both in confor-
mity with the provisions of the radio regula-
tions according to their needs and the tech-
nical facilities at their disposal.

The Changing ITU Environment

It is clear that the developing countries
have also succeeded in establishing a re-
source management philosophy designed to
protect their interests. Although ITU may
remain a viable institution, there have been
some subtle and important changes in the in-
stitutional framework under which the tech-
nical functions and work of ITU are carried
out. Moreover, WARC-79 clearly showed the
power of the Third World as a political force
in ITU. Although the collective objectives of
the developing countries were limited, they
were generally achieved.

The struggle for power between the devel-
oped and the less developed nations must be
expected to continue at future ITU confer-
ences. In the most basic sense, the devel-
oping countries derive power from their col-
lective numbers via the “one-nation, one-
vote” principle. The developed countries de-
rive their power from their technical compe-
tence, know-how, and leadership. The devel-
oping countries’ power can most easily and
usefully be exploited in the ITU legislative
forums; the developed nations’ through the
technical administrative organs.

The developed country strength lies in the
permanent organs of ITU and the delegation
of authority and work efforts within that
structure. Control, in the sense of inclusion
or exclusion of issues and agenda items, and
in the handling of budgetary matters, is
most easily exercised here. It is natural for
the developing countries to seek to change
these administrative organs to advance their
own interests and objectives. The 1982 pleni-
potentiary meeting could well see a further-
ing of this effort.

The success of ITU, as noted earlier, has
been due in large measure to the willingness
of its members to adhere voluntarily to com-
monly arrived at agreements and regula-
tions. There is no compulsion to comply, ex-
cept common usage, custom, and a perceived
stake in international order. The inherent
flexibility granted ITU members has also
enhanced its effectiveness. Subject to a vote
of disapproval by fellow members, any na-
tion may serve notice through a footnote
that it intends to allocate a particular fre-
guency to some usage beyond that specified
by other countries, or to specify a usage as
primary or secondary. A member country
may also take a reservation indicating that it
cannot protect a particular spectrum alloca-
tion approved by an ITU conference.

The common desire of most countries to
minimize the number of footnotes and excep-
tions to the international table of allocations
was not realized at WARC-79. Eighty-three
statements, representing reservations, were
included in the final protocol of the
WARC-79 Final Acts. The United States
took six reservations. The remaining 77
statements, some of which bear the names of
several countries (up to 20, in one case), can
be grouped in three categories: general reser-
vations, political reservations, and specific
reservations.

Thirty-five reservations were “general” in
that they were intended to reserve a govern-
ment's right to take whatever steps it con-
sidered necessary to protect its radio com-
munication services should other ITU mem-
bers fail to observe the radio regulations.
Other reservations were “political” in that



Ch. 3—Domestic and International Management of the Radiofrequency Spectrum .53

they related to territorial disputes or sover-
eignty claims that had little impact, if any,
on the ITU or on spectrum use for radio com-
munication purposes.

The remaining reservations of other coun-
tries were addressed to specific issues, prin-
cipally the allocation of HF bands among the
broadcasting, fixed, and mobile services.
Some dealt with localized problems associ-
ated with UHF band use.

It would be going too far to say that the
taking of numerous reservations at WARC-
79 signaled a sharp decline in ITU effective-
ness. But it should be noted that the reserva-
tions, when coupled with the widespread use
of footnotes to denote unwillingness to pro-
tect a particular frequency allocation in a
particular locale, resulted in degrading of the
table of allocations and thus makes future
coordination more difficult.

Throughout the 1970’'s, repeated efforts
were made both within and outside ITU to
assess the competing demands being made
on the radio spectrum. In addition to the
various CCIR study groups that addressed
the growing requirements of different serv-
ices, there was a CCIR plenary assembly in
Kyoto, Japan and the CCIR interim working
party (4/1) in Tokyo; both met in 1978, the
latter being directed primarily toward fixed
satellite service considerations. In October/
November 1978, the WARC special prepara-
tory meeting (SPM) was held in Geneva.

Among some Third World countries there
was a feeling that SPM was dominated by
the developed countries because of its tech-
nical nature, and therefore was to be treated
with some suspicion. It was natural, then,
that other preparatory meetings should take
place outside the framework of these tradi-
tional ITU entities. One of these was a May
1979 gathering of the nonalined movement
(NAM) in Yaounde. Two specific resolutions
produced at this gathering called for a future
satellite planning conference and specified
working arrangements for WARC-79. The
vice-chairman of this meeting was Dr. M. K.

Rao of India, the country selected to coor-
dinate satellite issues for NAM.

The NAM Yaounde meeting was a clear in-
dication that these countries will be prepar-
ing for future conferences on a collective
basis, seeking to make the most of their bloc
voting strength.

There were only a few collective objectives
sought by the Third World at WARC-79:

e control of the selection of the conference
chairman;

* a large allocation of HF frequencies to
the fixed service;

* satellite planning and HF broadcasting
planning conferences;

* a bar to the encroachment of land mobile
and other services into frequencies
reserved for broadcasting at UHF in
region 1; and

e continued technical assistance.

These goals were generally achieved with
the exception of the first; after a week of
disagreement, the conference had to settle
for a compromise chairman from Argentina
who was not a candidate of either the devel-
oped or less developed nations. Overall,
WARC-79 did demonstrate the increasing in-
fluence of the Third World in ITU.

The results of the OTA-sponsored survey*
shows that 74 percent of the U.S. delegates to
WARC-79 and 67 percent of the nondele-
gates responding to the survey believe that
the relative influence of the Third World
countries at ITU conferences has increased

*The OTA-sonsored survey consisted of a questionnaire
of 51 questions mailed to 169 individuas involved directly or
indirectly with preparations for WARC-79, and/or with imple-
mentation of the results of WARC-79. A total of 110 ques-
tionnaires were completed and returned: 55 from U.S. dele-
gates to WARC-79: 29 from nondelegate Government person-
nel; 18 from nondelegate members of the advisory committee
to the U.S. delegation; 26 from nondelegate industry person-
nel; and 41 from nondelegate individuals in the private sector.
In addition, 20 in-depth face-to-face interviews were con-
ducted with 13 Government officiadls and 7 industry officials.
The results of the survey and an analysis of the answers and
information received through the survey and interviews are
presented in the report prepared by Kappa Systems, Inc.,
under contract to OTA. The report can be found in app. A to
this report.
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greatly over the past 5 years. Another 23
percent of those responding believe there has
been only a slight increase in the influence of
the Third World countries. During the same
time, 51 percent of the U.S. delegates and 59
percent of the nondelegates surveyed believe
there has been some decrease in U.S. influ-
ence, though only 12 percent and 18 percent
of the delegates and nondelegates, respec-
tively, saw this as a major decrease. Looking
ahead, the respondents see U.S. influence
from now through 1985 remaining about the
same (39 percent) or slightly decreasing (45
percent). Some increase in U.S. influence is
foreseen by some respondents (14 percent),
while a major decrease is foreseen by only a
small number (2 percent).

The interests that guide many of the less
developed countries in their approach to in-

ternational telecommunications issues are
quite different, and often hostile, to those of
the United States. As traditional advocates
of the free flow of information, the United

States is opposed to prior censorship of

either television or radio broadcasts. There-
fore, the United States rejects the idea that
any country should obtain prior consent be-
fore broadcasting a radio or TV signal to
another country. The issue has not been
raised for HF radio broadcasting because so
many countries engage in international
broadcasting. The added impact of televi-
sion, however, has kept the issue of prior
consent at the forefront of debate on interna-
tional communications within the U.N. Edu-
cational, Scientific, and Cultural Organiza-
tion (UNESCO) and the U.N. Committee on
the Peaceful Uses of Outer Space (COPUOS).

Other International Organizations Involved
in Telecommunications

U.S. national interests in telecommunica-
tions are interwoven with a broad range of
specialized international organizations. In
addition to ITU, they include, UNESCO, the
U. N., the World Intellectual Property Orga-
nization (WIPQO), the Universal Postal Union
(UPU), the Intergovernmental Bureau of In-
formatics, the Intergovernmental Maritime
Consultative Organization (IMCO), the In-
ternational Civil Aviation Organization
(ICAO), CITEL, and the Organization for
Economic Cooperation and Development
(OECD).

UNESCO's jurisdiction is extremely broad
and the organization has taken an active in-
terest in communications through the adop-
tion of resolutions, by publishing studies,
and by sponsoring and attending specialized
seminars and conferences. It has partici-
pated at ITU conferences in an observer
status, for example, in an effort to promote
shortwave broadcasting as a means of

furthering international peace and under-
standing.

More recently, UNESCO has become in-
volved in studying the potential uses of
direct broadcasting satellites and has
adopted a set of norms regarding their use.
Within the past few years, UNESCO's Inter-
national Commission for the Study of Com-
munication Problems (commonly known as
the MacBride Commission because of its
chairman Sean MacBride) has focused atten-
tion on the so-called “New World informa-
tion order” and Third World complaints
about the imbalance in news flowing in and
out of less developed countries and the need
to develop a communications infrastructure
in the Third World.

U.N. involvement in communications
issues has surfaced most prominently within
COPUOS and the Working Group on Direct
Broadcasting Satellites. COPUOS and its

o e e
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subcommittees on legal, scientific, and tech-
nical matters have been significant forums
for the discussion of guidelines to govern the
use of the geostationary orbit for radio com-
munication. A conference on the peaceful
uses of outer space is scheduled for 1982 and
will consider and discuss means to resolve
such issues as whether there need be prior
consent obtained before one nation uses sat-
ellites in space to broadcast a signal which
extends beyond its own borders into other
countries. The United States opposes prior
consent in principle. It is technically impos-
sible to avoid some “spillover” when broad-
casting to one’s own country via space satel-
lite. If prior consent were to be strictly en-
forced, it would be impossible for the United
States to develop a domestic system for
direct broadcasting by satellite without the
prior consent of its neighbors (e.g., Cuba).

Increasingly, the United States finds itself
at odds with Third World and other coun-
tries that seek to impose restrictions on the
flow of information across national frontiers
and on the information-gathering activities
of journalists. The “New World information
order” being demanded by many less devel-
oped nations within UNESCO appears to
many in the United States to be adverse to
commercial information gathering and dis-
semination that is not under tight govern-
ment control.

WIPO administers a number of interna-
tional conventions intended to protect the in-
tellectual property rights of the authors of
information that is stored, disseminated, or
displayed through electronic systems. In re-
cent years, WIPO and UNESCO have joint-
ly sponsored working groups to study satel-
lite program distribution, cable TV, and na-
tional copyright and patent legislation for
developing countries.

UPU was established in 1874 and is the
second oldest existing international organi-
zation. It has become embroiled in communi-
cations issues because of the rapid evolution
of electronic information and communication

systems, including “electronic mail.” UPU is
also involved in the controversial issue of the
subsidization of costly mail delivery systems
through high tariffs on electronic communi-
cation systems. This cross-subsidization,
which is common among countries that have
integrated government administration of
postal, telephone, and telegraph systems,
has impacted severely on transnational cor-
porations heavily dependent on international
communications.

The Intergovernmental Bureau for Infor-
matics is a Rome-based organization, outside
the U. N., which holds periodic conferences to
consider broad policy and legal questions re-
lated to transborder data flows and related
electronic information issues. It is influential
among developing countries and its resolu-
tions have wide impact.

IMCO has several components that con-
sider telecommunications issues relating to
maritime navigation and ICAO does the
same with respect to air navigation. The
most important regional organization in
which the United States deals with commu-
nications matters is CITEL which seeks re-
gional agreements and develops a consensus
on common positions for Western Hemi-
sphere countries prior to meetings of ITU.
OECD, though largely oriented toward
Europe, seeks to harmonize the differing
views of all industrialized countries on such
controversial communications issues as con-
trol of transborder data flows.

U.S. representation to these organizations
comes from many levels of Government,
both within and outside the Department of
State. Within the department, two bureaus
play major roles in the determination of in-
ternational communications policy: the Bu-
reau of International Organization Affairs
and the Bureau of Economic and Business
Affairs. Other State Department compo-
nents that play ancillary roles are the Under
Secretary for Security Assistance, Science
and Technology, the policy planning staff,
and the Legal Advisor’'s Office.
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For 30 years there has been mounting con-
cern in the United States over Government
procedures for developing telecommunica-
tions negotiations. The absence of central-
ized management and policy coordination
has frequently been noted and it would ap-
pear that the United States was fortunate to
preserve its essential interests up to and
through WARC-79. The question remains—
will the procedures, mechanisms, and proc-
esses that gave a margin of success in the
past continue to work in the future?

The United States spent approximately 5
years formulating the proposals and position

papers for WARC-79. Some 800 people were
involved in one way or another. It is esti-
mated that the State Department alone
spent about $1 million in preparing for
WARC-79 and this amount does not include
the expenses of other Government agencies
involved, nor of private industry organiza-
tions. By its very nature, this was a complex
and time-consuming process. With the large
number of international telecommunications
conferences and meetings scheduled for the
1980’'s and 1990's, it is clear that a more ex-
peditious procedure for the preparation, co-
ordination, and adoption of U.S. proposals
and positions is needed.

U.S. Preparations for WARC=79

The 20-year period between the previous
general World Administrative Radio Confer-
ence in 1959 and WARC-79 was one of vast
change. The number of nations belonging to
ITU almost doubled—from 87 to 155. There
were tremendous advances in telecommuni-
cation technology, including the devel-
opment of satellite communications. World-
wide demands for improved communications
had greatly increased. As an added incentive
to convene a general WARC, it was widely
recognized that inconsistencies had devel-
oped in the general regulations having ap-
plication to more than one of the individual
radio services. The fact that a number of
specialized radio conferences had been held
since 1959 resulting in decisions not entirely
consistent with each other also suggested
the need for a comprehensive conference.

The United States expected WARC-79 to
take place in a contentious atmosphere. The
rising economic aspirations of the develop-
ing countries, coupled with their perceived
requirements for a fair share of the radio
spectrum and the geostationary satellite
orbit made confrontation appear inevitable.

The decision of ITU in 1973 to follow U.N.
General Assembly precedent and grant ob-
server status to the Palestine Liberation

Organization, and the rhetoric at the NAM
conference in Havana immediately prior to
WARC-79 generated further concern that
telecommunication and spectrum issues
were to be politicized.

As noted earlier, ITU, like the U.N. Gener-
al Assembly, operates on the principle of
“one-country, one-vote.” The United States
and other, large developed countries have no
more voting power than Haiti or Vatican
City. However, in practice, ITU attempts to
resolve technical issues and reach decisions
by consensus and reverts to voting only
when a consensus cannot be obtained. There-
fore, the United States embarked on an early
effort to direct the focus of the conference to
the major technical issues and away from ex-
traneous political matters.

U.S. preparatory work for WARC-79 pro-
ceeded under the following broad guidelines:

¢ Flexibility. —The primary goal was to
maintain flexibility to meet the future
needs of users in telecommunication
matters within the framework of the in-
ternational radio regulations.

* Minimal change. -The preparatory ef-
forts should result in proposals for only
those changes to the radio regulations
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that were absolutely required in order to
meet the needs of users.

. Defensible positions. —The proponents
of new requirements should be in a posi-
tion to defend the required revisions of
the radio regulations, including alloca-
tions, using sound and fully developed
technical arguments, including accurate
and current listings in the master inter-
national frequency list.

. Accommodate world needs.-The prepa-
ratory work should take into account
the proposals for changes to the radio
regulations advanced by other nations
and should resist only those that might
impede our national flexibility to an un-
acceptable degree.

. Point of no retreat. — Where it was ap-
parent that proposed U.S. changes to
the radio regulations, including mod-
ified, allocations, are likely to be op-
posed, the preparatory work must devel-
op, in advance of the conference, final
fall-back positions.

U.S. preparations involved broad partici-
pation by Government agencies, the tele-
communication industry, and the public.
There was active U.S. participation in plan-
ning sessions held under the auspices of such
international organizations as CCIR, as well
as in multilateral forums such as NATO, the
Conference of European Post and Telecom-
munication Administrations, and CITEL.

Within the United States, FCC, as the
body responsible for the regulation of non-
government uses of the radiofrequency spec-
trum, established docket 20271 as early as
January 1975 to develop the nongovernment
U.S. proposals for the conference. NTIA,
through IRAC established Ad Hoc Commit-
tee 144 to develop the proposals of the
United States affecting Government users
of spectrum. IRAC also participated in Ad
Hoc Committee 144. Eventually, FCC issued
nine NOIs that drew comments from many
segments of the telecommunication industry
and the public. Through this process FCC
developed and adopted the proposals for
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commercial, private, and non-federal govern-
ment use of the spectrum.

Ad Hoc Committee 144 of IRAC had rep-
resentation from all Federal agencies with a
major interest in radio communications and
spectrum use. It was responsible for develop-
ing recommended U.S. proposals for WARC-
79 concerning Government use of the spec-
trum. Both FCC and NTIA staff experts
were involved in commenting on the propos-
als of other administrations and developing
position papers for the delegation to the con-
ference, including compromise or fall-back
positions.

Recommended U.S. proposals adopted by
FCC (nongovernment) and NTIA (Govern-
ment) were fully coordinated and submitted
to the Department of State which was itself
aware of the proposals as they were being
developed through participation in FCC and
NTIA processes. Therefore, the State De-
partment was knowledgeable about large
areas of agreement as they were reached, as
well as the fewer areas of disagreement. Al-
most all the differences concerning the pro-
posals to be made by the United States were
successfully resolved between FCC and
NTIA. Only one issue (proposed allocations
for international broadcasting in the HF
bands) was carried to the President through
the National Security Council.

Industry proposals and views or those of
nongovernment service suppliers or orga-
nizations are treated within the FCC mech-
anism. FCC, barring appeals to the courts,
has the final responsibility and authority for
regulating the nongovernment use of the
spectrum. Therefore, FCC develops non-
government proposals under the open and
due process procedures of the Administra-
tive Procedures Act. FCC must decide
among competing and often conflicting pro-
posals advocated by various segments of the
communication industry, other commercial
users, private and public users, as well as
State and local government users.
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Advance preparations for WARC-79 got
underway at the State Department as early
as 1975 when it began work on obtaining
funds for the delegation, the selection of the
head of delegation and of other members. In
1977, the State Department sought informa-
tion on the views of other governments and
the positions likely to be taken by them. Re-
guests for information were cabled to U.S.
embassies abroad but the results were not
satisfactory for several reasons. The United
States has only one telecommunication at-
taché (based permanently in Geneva). Em-
bassy personnel in many posts apparently
lacked the necessary expertise to discuss the
subject with responsible foreign officials and
effectively gather information. The report-
ing task was rendered even more difficult by
the fact that many proposals of the Third
World countries were not fully developed un-
til shortly before the conference began.

In 1978, the State Department established
a public advisory committee for WARC-79
consisting of 38 members from industry and
the general public. Several public interest
groups, researchers, educators, and minority
interests were represented. The purpose of
the advisory committee was to advise the
State Department and the head of the
WARC delegation in all areas related to the
conference and to help develop positions and
negotiating strategies. There was some criti-
cism of the role of this advisory committee
from both members and nonmembers. Some
of its members felt that their views had little
or no impact.

Beginning in 1977, the State Department
arranged for international consultation to
communicate and explain the U.S. views and
proposals as they were being developed for
the conference. Bilateral discussions were
held in 48 countries by teams of U.S. experts
involved in the preparation process. In addi-
tion, the United States participated in multi-
lateral forums. Proposals of interest to the
U.S. military were also described and coordi-
nated through NATO and its Allied Radio
Frequency Agency.

CCIR and other ITU activities also pro-
vided an opportunity for the United States
to discuss its views in international forums.
CCIR held an SPM in 1978 to prepare a tech-
nical base for the guidance of the conference
and for administrations then preparing their
own proposals. ITU itself held three semi-
nars (in Kenya, Panama, and Australia).
These seminars were primarily for the bene-
fit of the developing nations—to acquaint
them with the issues they would face in the
conference and with the technologies that
had been developed most recently in the
radio-telecommunication field.

In January 1978, Glenn O. Robinson, pro-
fessor of law at the University of Virginia
and a former FCC commissioner, was named
head of the U.S. delegation to WARC-79.
Professor Robinson was given the rank of
Ambassador for the duration of the confer-
ence. This limited appointment by the Presi-
dent did not require Senate confirmation.
This raised some concern about the general
question of the selection process for the head
of U.S. delegations to international telecom-
munication conferences. More specifically,
there was concern expressed by several Sen-
ators over U.S. preparedness for the confer-
ence, especially focused on the question of
the U.S. ability to counter effectively the ex-
pected demands of the less developed coun-
tries for a greater share of frequency alloca-
tions and for changes in ITU procedures.
The submission of Professor Robinson’s
name for Senate confirmation as Ambassa-
dor to the conference may have provided an
effective opportunity to explore those con-
cerns.

Subsequent to Robinson’s designation, an
initial delegation of 20 representatives from
Government agencies was formed and even-
tually the full delegation of 67 persons was
named. In addition, some 30 individuals
were named to a U.S. technical support
group that worked first in Washington, D. C.,
and later in Geneva.

Traditionally, U.S. delegations to telecom-
munication conferences are made up largely
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of spectrum managers and technical experts
from Government agencies and industry.
Theoretically, representation on the delega-
tion should not be necessary to protect the
particular interests of an agency, industry,
company, or other organizations or groups
because the delegation is committed to work
for the U.S. proposals adopted during the
preparatory process described above. Not
only are the U.S. proposals adopted and sub-
mitted to ITU before a conference convenes
(in this instance, by January 1979), but com-
promise positions are likewise agreed to
within the United States before the con-
ference.

However, during a conference—and
WARC-79 was no exception—new compro-
mises and new alternate proposals are often
required when previously agreed U.S. pro-
posals are not accepted by other administra-
tions. At such times, the delegation, in con-
sultation with higher echelons of Govern-
ment in Washington, must develop and then
agree on the new positions. In such circum-
stances, U.S. delegations almost without ex-
ception strive for compromises that will win
general acceptance and that are as close as
possible to the original U.S. proposals and
thoroughly consistent with U.S. goals
agreed to prior to the conference.

Proposals'to modify the international
table of allocations are based largely on the
requirements or desires of individual coun-
tries to operate particular radio services in
particular bands. Needs differ among coun-
tries. Decisions are driven in many cases by
such nontechnical arguments as economic
and national importance of one service vis-a-
vis another. On the other hand, allocation
decisions may be dictated by technical con-
siderations, particularly those allocations in-
volving the sharing of frequencies between
two or more services. The arguments sup-
porting these latter allocations are based on
complex technical factors: acceptable inter-
ference levels and noise, power flux den-
sities, antenna patterns, etc. For these allo-
cations, the conclusions of the technical com-
mittee of a conference on the feasibility of

and conditions for sharing often determine
the successful adoption of the proposed allo-
cation. In such discussions, obviously, the
participation of the technical experts on the
delegation is essential. Often such technical
experts are not spectrum managers but work
for Government or nongovernment organiza-
tions which operate communication facilities
or other radio facilities. In the case of Gov-
ernment agencies this includes NTIA,
NASA, the Federal Aviation Administra-
tion, DOD, FCC, and others. In the case of
nongovernment organizations, it includes
employees of companies that provide tele-
communication systems and services, such
as AT&T and COMSAT, and equipment
manufacturers such as Hughes Aircraft Co.
and the Harris Corp. The role of these non-
governmental experts is of great importance
to the work of the delegation.

Since 1959, an average of 33 percent of the
U.S. delegations to the eight ITU confer-
ences held during that period were engineers
and scientists from nongovernment orga-
nizations. For example, at the broadcasting
satellite WARC held in 1977, 41 percent of
the U.S. delegation was nongovernment. The
U.S. delegation to the WARC-79 conference
was predominately Government. Only 27
percent of the delegates were nongovern-
ment including 18 percent from the telecom-
munication industry (see table 1).

Delegations from other developed coun-
tries include spectrum managers from the
government ministries of telecommunication
(often referred to as PTT's; postal, telegraph,
and telephone authority) and engineers, sci-
entists, and technical experts involved with
the design, development, and operation of
telecommunication systems and other radio
equipment. Unlike the structure in the
United States, most other countries place
the operation of “commercial,” as well as
government, communication facilities in the
hands of the government, or with an entity
owned or controlled by the government.
Therefore, the composition of foreign delega-
tions is predominately government with
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Table 1 .-U.S. Delegates to WARC-79 by
Organization

Number of  Percent of

Organizational affiliation delegates  delegates
Federal Government:
FCC..o 18 26.5%
NTIA (and other Commerce Department) 8 12
Department of Defense.............. 6 9
Department of State . .. .............. 6 9
NASA® . 4 6
International Communications
Agency** ... 2 3
Department of Transportation. ........ 2 3
National Science Foundation,........ 1 15
Office of Science and
Technology Policy (White House) . . . . ! 15
Total ... 48 71.5%
Private Corporations:
COMSAT ..t 3 4.5%
AT&T o 1 15
Hughes Aircraft . ................... 1 15
MOtorola. . .....vvviiei | 15
Rockwell International .............. | 15
Satellite Business Systems. .......... | 15
Western Union . ................... l 15
Total ... 9 13.5%
Industry associations,................ 3 45
Allother............. ...t 7 10.5
Total ... 67 100 %

*Includes Systematics General Corp. representatives.
**Includes Board of international Broadcasting.

SOURCE: Office of Technology Assessment.

some representation from manufacturers of
communication equipment.

When it comes to a discussion of technical
issues, such as system design capabilities
and sound operating practices, the experts
on other delegations expect their proposals
to be discussed by similarly knowledgeable
experts from the United States. Over the
years, U.S. delegations to international tele-
communication conferences have included
industry and private sector experts involved
in the day-to-day operations of communica-
tion systems. This is a natural result of the
U.S. structure whereby the ownership, oper-
ations, and management of commercial and
private communication systems are func-
tions performed by private enterprise sub-
ject to Government regulation. U.S. telecom-
munication companies, and not the U.S.
Government, are responsible for negotia-
tions with foreign entities for the construc-
tion and operations of international telecom-
munication facilities. These companies un-
dertake the financial obligations and own the

U.S. share of the commonly operated inter-
national facilities with foreign entities. For
example, AT&T and the several U.S. interna-
tional record carriers own and operate sub-
marine cables between the United States
and Europe under contractual agreements
with European telecommunication authori-
ties. COMSAT owns and operates the U.S.
share of the satellites operating in the global
International Telecommunications Satellite
Organization (INTELSAT) system together
with 106 other countries.

The U.S. Government conducts negotia-
tions on telecommunication matters of a for-
eign policy nature including U.S. partici-
pation in ITU conferences. In forming U.S.
delegations to ITU conferences, the Govern-
ment has looked to the U.S. operating com-
panies and equipment manufacturers to pro-
vide expertise not generally available within
the Government. A delegation of Govern-
ment and industry representatives reflects
the split responsibility for telecommunica-
tion activities in the United States. The in-
clusion of industry experts on U.S. delega-
tions was brought into question in 1978 as a
result of an apparent conflict of interest in
an international conference dealing with an
entirely different subject (the renegotiation
of the international coffee agreement during
which representatives from coffee companies
participated as members of the U.S. delega-
tion). Following that incident, the Depart-
ment of State, acting on the advice of the
Department of Justice, adopted new guide-
lines based on the conflict of interest provi-
sions of the U.S. Code (sees. 203, 205, 207,
and 208 of title 18) that effectively limited
participation of nongovernment delegates to
international conferences. Although the
guidelines permitted nongovernment dele-
gates to address technical points, they pre-
vented such delegates from addressing pol-
icy issues or serving as spokesperson for
U.S. proposals.

These restrictions were first imposed dur-
ing the highly technical 1978 SPM of CCIR
in preparation for the WARC-79 conference.
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An amendment to a State Department ap-
propriation bill (Public Law 96-60) intro-
duced by Sen. Harrison Schmitt, and passed
by the 96th Congress, exempted WARC-79
from these guidelines. However, the exemp-
tion came only shortly before the conference,
leaving the role of nongovernment delegates
uncertain until late in the preparatory effort.
This may account, in part, for the low per-
centage of industry delegates to WARC-79.

Legislation to exempt all international
telecommunication conferences from the re-
strictions of the State Department guide-
lines was enacted in the 96th Congress. How-
ever, the legislation to which it was added
was vetoed by the President (the reason for
the veto was unrelated to the exemption).
The Senate again passed the exemption pro-
vision, but the House did not consider the
measure before adjournment.

Another issue concerning the makeup of
U.S. delegations was highlighted in prepar-
ing for WARC-79. In formulating proposals
for nongovernment use of the spectrum,
FCC must evaluate needs and sort argu-
ments among competing commercial and pri-
vate interests vying for spectrum alloca-
tions. This process follows FCC guidelines
for rulemaking under the Administrative
Procedures Act. Basic issues about the fair-
ness of this process were raised by the tim-
ing of establishing the U.S. delegation.

The benefits derived from early creation of
a U.S. delegation to prepare for the confer-
ence were recognized for WARC-79. How-
ever, conflict of interest and violation of due
process were also recognized as possible con-
sequences of naming industry representa-
tives to the delegation before the FCC proc-
ess of adopting U.S. proposals was complete.
The concern was that individuals named to
the delegation would be in a position to advo-
cate the proposals of their companies in
FCC's decisionmaking process better than
those companies without representatives on
the delegation. Moreover, delegates were
likely to have access to information not gen-
erally available to nondelegates, giving cre-

dence to the argument that those companies
with representatives on the delegation would
have an advantage in supporting positions
before FCC over those companies not repre-
sented and who might be taking contrary or
conflicting positions in the FCC process.

This problem was avoided by naming only
Government representatives to the WARC-
79 delegation during the time of the FCC de-
liberations. Following adoption of proposals
and the conclusion of the FCC process, in-
dustry and other nongovernment represent-
atives were named to the delegation. This
may also account, in part, for the relatively
small number of industry representatives on
the delegation. Also, some industry and
Government officials have argued that the
addition of industry experts to the delega-
tion at such a late stage (spring of 1979)
reduced their role and effectiveness.

An additional issue concerning the formu-
lation of the delegation resulted from the
real or perceived need to include individuals
with differing viewpoints, to add representa-
tives from public and consumer interest
groups, and provide adequate participation
by minorities and by women.

This, together with the pressures from
Federal agencies, various elements of indus-
try, public, and special interest groups to be
represented on the delegation made the
selection and functioning of the U.S. delega-
tion a perplexing exercise open to criticism.
On the one hand, these problems can be dis-
missed as a reflection of the times and the in-
creased importance of telecommunication in
all sectors of society. The stakes are high
and the need to be represented is perceived
to be important. On the other hand, the prob-
lems may reflect the absence of a clear Gov-
ernment policy regarding the selection and
approval of individuals to serve on delega-
tions to telecommunication conferences.

Adding representatives to the delegation
with no apparent role other than to fulfill
some nonspecific requirement to include spe-
cial interest, racial, or sexual representation
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proved to be frustrating for all concerned
with no apparent benefits. There were four
delegates funded by the Department of
State under the “Biden amendment.”* At
least two of those delegates have stated pub-
licly that their role was never defined nor did
they provide any substantive contribution
to the deliberations of the delegation. Other
members of the delegation were also appar-
ently unsure of the role of the Biden amend-
ment delegates. One of the Biden amend-
ment delegates reported that other delega-
tion members seemed to treat the Biden
delegates as though they had not earned the
right to be on the delegation.

As stated above, the function of the U.S.
delegation at international telecommunication
conferences is to seek agreement on U.S. pro-
posals submitted to the conference. These
proposals are developed under U.S. domestic
procedures and laws. Any shortcomings in
these procedures regarding participation of
concerned and interested parties are unlikely
to be corrected by last minute measures to
add to or adjust the membership of U.S. del-
egations. The process of preparing for inter-
national conferences should include the natu-
ral selection of the most qualified individuals
to serve on U.S. delegations with the range
of skills and disciplines required to negotiate
the U.S. proposals. Representation on U.S.
delegations cannot overcome any perceived
deficiency in U.S. domestic processes.

Clear guidelines for the type of representa-
tion to be included are necessary and meas-
ures to ensure that the right combination of
skills are represented by the individuals
selected to serve on U.S. delegations are
essential. That individuals with these skills
will be available when needed should not be
left to chance. Specific action to develop and
train individuals and assure that U.S. dele-
gations are equipped with these skills would

*According .o a amendment sponsored by Senator Joseph
Biden, which became sec. 113 of Public Law 95-105, the State
Department is authorized to reimburse individuals or orga-
nizations for their costs of participation in State Department
activities if such persons represent an unrepresented or
underrepresented interest in the proceedings and otherwise
could not afford to participate.

help alleviate the problems encountered in
preparing for WARC-79.

The OTA-sponsored survey on WARC-79
preparations and impacts asked respondents
to list the four or five most important quali-
fications an “ideal” member of a U.S. dele-
gation to a WARC-type conference should
have. While no human being could meet all of
the qualities listed by all of the respondents,
a U.S. delegate who conformed to the most
frequently repeated qualifications would re-
qguire the following attributes:

Personality

. good communicator, adept at self-
expression;

+ mature, “diplomatic” personality;

+ international reputation in some field;

+ willing to accept advice from technical
experts;

+ able to exert independence from parochi-
al interests;

+ willing to compromise; and

« willingness and ability to work hard.

Experience:

. Negotiating experience, particularly at
ITU meetings;

. spectrum management experience; and

. operational experience in at least one
radio service.

Knowledge:

+ broad understanding of telecommunica-
tions, including technical competence
and an understanding of the societal im-
pacts of telecommunication technology;

+ ability and understanding necessary to
support and explain U.S. positions at
the conference;

+ knowledge of present and planned spec-
trum management requirements of U.S.
users;

+ knowledge of ITU history and proce-
dures;

+ a “feel” for international politics, or at
least a personal world view; and

« fluency in at least one foreign language,
usually cited as French or Spanish.

Sensitivity:

. sensitivity to Third World positions and
cultural differences;
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. sensitivity to U.S. national security con-
cerns; and

. sensitivity to users’ and consumers’
needs, and the ability to relate these
needs to spectrum allocations.

The results of the OTA-sponsored survey
also show that a majority of the respondents
chose “selection of the most effective delega-
tion possible” as the number 1 goal of the
preparatory process from a list of 12 goals.
However, less than half (48 percent) of the
respondents felt that the process was mod-
erately effective in achieving that goal.

Another 25 percent felt that the effective-
ness of the process was low and another 12
percent said it was totally ineffective in
achieving that goal. Only 14 percent of the
respondents rated the degree of effective-
ness of the process high in achieving the goal
of selecting the most effective delegation
possible.

Possible actions to address the problems
of industry participation and broader repre-
sentation of interests and skills are dis-
cussed in chapter 5 of this report.



