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A major challenge for current compliance research concerns the evaluation of correct
implementation of international law obligations, for which we introduce a new approach that
combines policy with textual analysis and legal expertise. Studying the implementation record of
15 states on 40 legal obligations we investigate the explanatory power of enforcement and
managements factors for correct and timely implementation. Because unobserved factors that
affect the duration of implementation may also determine whether correct implementation can be
observed at all, we apply a non-random sample selection approach for the analysis of continuous
time-duration. We find that a state’s power, bureaucratic efficiency and (dis)agreement with an
obligation significantly explain (in)correct implementation. The duration of the process is also
determined by the international agency’s agreement, the delegation ratio and the type of
(amending) law. Once the deadline for implementation has expired, states’ conflict shortens the

time needed, while delay hardly changes the influence of the international agency.



One of the central questions in the literature on compliance with international law and treaties
concerns the factors which determine the implementation of their obligations by sovereign states,
in particular whether and why states implement these obligations into domestic law (Henkin
1979; Keohane 1984; Mearsheimer 1994-95; Keohane and Martin 1995; Simmons 1998; Wendt
1999; Slaughter and Raustiala 2002; Tallberg 2002; Bradford 2005)." Scholars dispute the reasons
for making these obligations, ranging in the internal relations literature from realist accounts for
irrelevance of international regimes, liberal claims for their impact on providing reciprocity to
constructivist suggestions about learning of common norms, but they generally assume that states
prefer to comply with the obligations they have negotiated (Morrow 2007:559).> According to
Chayes and Chayes (1995), states are willing to comply but sometimes face managerial capacity
problems, while Downs et al. (1996: 383) argue that states comply only with “shallow”
agreements, which means that compliance data can hardly inform about states’ implementation
behaviour (for a more recent discussion, see Von Stein 2005, Simmons and Hopkins 2005).
Importantly, these accounts have largely refrained from examining whether these obligations
reflect the underlying preferences of cooperating states. But when states do not differ in their
interests, it is impossible to draw inferences on their implementation behavior.

Furthermore, political scientists even with a legal focus on international law and treaties have
placed primary emphasis on the characteristics of enforcement and the duration of this process

without considering the issue of correct implementation (i.e., Martin 2000, Simmons 2000,

' According to Abbott et al. (2000: 401), obligations means that states are legally bound by a rule of commitment in
the sense that their behavior there under is subject under the general rules, procedures, and discourses of

international law, and often of domestic law as well.

2 To make inferences on state behavior — whether this is from the realist (Mearsheimer 1995), liberalist (Keohane

1984) or constructivist (1. Wendt 1999) perspective — it is necessary to identify their underlying preferences.



Koremenos et al. 2001).” Quantitative analyses are usually forced to focus on these characteristics
and processes because neither official data nor the responsible institutions deliver information on
correct implementation, while qualitative work has inherent limits in representative numbers."
International law scholars often use data on infringement cases for the study of compliance, but
these cases provide only indirect and perhaps biased information on severe cases of non-
compliance (i.e., Guzman 2004, Ginnes and Movsesian 2004). Others use notifications of the
states, which they have sent to the responsible international institution, but these statements do
not indicate correct implementation (i.e., Simmons 2000, Mastenbroek 2003, Koenig and
Luetgert 2009). But whenever only some provisions of these obligations are implemented into
domestic law, or when these obligations are implemented incorrectly, the process as a whole
remains pending. This suggests that, in order to understand compliance with international
obligations, one must know whether and to what extent the specific obligations have been
implemented correctly.

The answer to this question is central to an understanding of international law and treaties, which
are the most significant commitments of sovereign states, sometimes adopted within complex
institutional frameworks, which promote international legalization by enforcing states’ obligations
(for an overview, see Abbott et al. 2000). In the European Union (EU), the member states
(hereafter states) adopt and revise treaties, in which they commit to correctly and timely

implement their obligations into domestic law (Weiler 1988; Martin 2000). These states legalize

3 Compliance with international obligations can refer to three stages, legal implementation, application and
enforcement. This study focuses on legal implementation of international obligations into domestic law as a

necessary condition for compliance by application and enforcement.

4 The legal literature on international law primarily deals with infringement cases, but these cases provide only
indirect and perhaps biased information on severe cases of non-compliance. Others use notifications of the states,
which they send to the responsible institutions, but these statements do not indicate correct legal implementation

(i.e., Simmons 2000).



these obligations by laws, provide their implementation with some discretion and a two-year
period in which they have the time to implement them. This process is supervised by the
Commission as an international agency, which can — in case of defection — open an infringement
procedure with possible sanctioning by the European Court of Justice. Like the WTO on Trade
Related Aspects of Intellectual Property and the Executive Board of the IMF, which can approve
restrictions on a non-complying state by declaring a member ineligible to use the resources of the
fund (Gold 1979, Koremenos et al. 2001), the Commission uses these formal remedies very
sparingly (Borzel 2001). And yet, although the EU is well-known for legalization of depth
cooperation with strong binding rules and high level of delegation, which requires states to depart
from the status quo, scholars know remarkably little about the extent to which these obligations
are correctly implemented into domestic law, because neither the notifications of the states nor
infringement statistics can satisfactorily clarify their compliance behavior.”

In this article, we argue that a stronger focus on the underlying preferences of states and correct
implementation of their obligations is indispensable for an adequate understanding of the impact
of legalization by international law and treaties. Following Thomson et al. (2007), we identify the
underlying issue-specific preferences of all states by investigating a large number of EC directives
and their implementation activities for these issues at the domestic level.® Unlike regulations and
decisions, which directly set a legal standard at the EU level, EC directives correspond to the
making of international law and treaties because the states firstly define the goals and obligations

at the EU level, which they promise to achieve secondly by implementing legal instruments at the

5> A detailed analysis of the data on the notification records of the member states reveals that the Commission does
not fully exploit the sample of suspect cases and only takes action against a member state in evident cases of
noncompliance (Konig and Luetgert 2009). However, a major problem of using the notification records is that they
do not indicate correct implementation. Some authors therefore refer to the first measure found in the records for
the study of the implementation process, while others only consider legislative instruments in their analysis of the
duration of the process (Mastenbroek 2003; Giuliani 2003; Kaeding 2005).

¢ Data on contested issues have been gathered by the DEU project (Thomson et al. 2000).



domestic level. Because the states often notify several implementation instruments at this second
stage, cases of incomplete and incorrect implementation are more difficult to detect than cases of
non-implementation (Borzel 2001:808). Using the keywords of the issues, we tackle this problem
by tagging all issue-specific standards which we find in all notified domestic documents of 21 EC
directives, which cover several policy areas and contexts.” For the interpretation of the sometimes
overlapping and contradicting issue-specific legal standards, we asked graduated law students to
evaluate the scope and scale of correct implementation of each obligation in the various
documents using a standardized questionnaire. This procedure of combining computerized
textual analysis with insights of legal scholars produces a dataset on correct and timely
implementation for 40 issue-specific obligations in 15 counttries.”

We also argue that a common statistical framework is warranted to understand whether and to
what extent states incorrectly implement their obligations, which they have previously adopted in
EC directives. Methodologically, the ignorance of incorrect implementation can lead to
inconsistent explanations under a broad range of circumstances. If we ignore the cases of
incorrect implementation, or count them as correct implementation, we will risk severe
estimation bias for our understanding of the process because the subsample of correct
implementation cases is most likely not randomly chosen (Reed 2000; Hug 2003; Plimper 2000).
To avoid a possible selection bias, we propose to apply the full informational maximum-
likelihood estimator developed by Boehmke et al. (2006), which simultaneously estimates the
duration and selection process of correct implementation. In making our argument, we draw on,
and contribute to, an extensive literature on the enforcement and management problems inherent

to the implementation of international obligations. While several scholars have distinguished

7 Falkner et al. (2005) propose using expert interviews for gathering information about correct and timely
implementation. However, due to a limited sample size of only six EC directives from one field of labour policies,
Luetgert an Dannwolf (2009) found evidence for a selection bias.

8 Because the conventional deadline for transposition is two years, we investigate the record of the “old” 15 member

states; the record of countries, which joined the EU in 2004 and 2007, is still incomplete and hardly comparable.



between the management argument on capacity limitations proposed by Chayes and Chayes
(1995)” and intentional enforcement factors by Downs et al. (1996)" for explaining
(non)compliance with such obligations, our argument focuses on the simultaneous effect of
management and enforcement factors (Tallberg 2002:160). We herby differ from previous studies
in a significant way. We do not deny the importance of the contributions made by both schools
of thought, but we test the explanatory power of enforcement and management factors for
correct and timely implementation. When intentional factors matter for (non)compliance, we
have good reason to believe that states do not merely adopt shallow agreements (Downs et al.
1996). As a result, one of the central conclusions of our study is that the (un)willingness of a state
to correctly and timely implement obligations plays a much more influential role than is typically
acknowledged in the literature. Importantly, unlike studies that have only investigated the
duration of the process, we observe that states disagree with obligations, and that their
disagreement with the outcome negatively affects the likelihood for correct implementation: the
more a state disagrees with the obligation, the less likely is correct implementation into domestic
law. Furthermore, the likelihood for correct implementation increases with the power of a state
and its bureaucratic efficiency. Regarding the duration of the process, we also follow recent
research which considers the potential of time-varying effects for implementation delay
(Zhelyazkova and Torenvlied 2009). In particular, we find that several factors change their
explanatory power once the deadline for implementation has expired. Whenever this is the case,
other states have an incentive to complain about ineffective and delayed implementation, a fact

which will also affect the Commission’s role in the process.

? Krislov et al. (1986); Collins and Earnshaw 1992; Lampinen and Uusikyla 1998; Mastenbroek 2003; Borghetto et al.
2006; Thomson et al. 2007; Thomson 2007; Treib 2008; Kénig and Luetgert 2009)

10 (Falkner et al. 2004; 2005; Thomson et al. 2007; Zhelyazkova and Torenvlied 2009)



TWO SCHOOLS OF THOUGHT: ENFORCEMENT AND MANGEMENT

The issue of compliance with international obligations is conventionally perceived as an example
for both management and enforcement (Chayes and Chayes 1995; Downs et al. 1996; Raustialia
and Victor 1998, Slaughter and Raustiala 2002, Tallberg 2002, Bradford 2005; Treib 2008).
Irrespective of the source of information on (non)compliance — whether scholars use
infringement data, notification records or case-evidence, and irrespective of their research focus —
whether they investigate implementation, application or enforcement of these obligations, or
from their research design — whether they focus on particular cases or distinct countries, scholars
attribute the reasons for (non)compliance to enforcement and management factors (Krislov et al.
1986; Weiler 1988; Levy et al. 1993; Snyder 1993; From and Stava 1993; Mendrinou 1996; Brown
Weiss and Jacobson 1998; Greene 1998; Victor 1998; Miles et al. 2002). When non-compliance is
observed, the management approach points to the inability of states and their bureaucracies to
implement the adopted obligations, in particular due to capacity limitations and rule ambiguity.
As a consequence, management scholars recommend problem-solving strategies which increase
the bureaucracies’ capacity building, rule interpretation, and transparency to address
noncompliance. According to the enforcement school, these states have governmental actors,
who are responsible for implementation, intentionally decide about implementation by calculating
the costs and benefits of (non)compliance. As a consequence, when states behave as rational
actors, they can be forced to comply with the obligations of international cooperation, in
particular through monitoring their implementation by an international agency and sanctioning
non-compliance.

According to Tallberg (2002: 611), the distinction between the management and enforcement
school originate from the scholarly exchange between Chayes and Chayes (1995) and Downs et
al. (1996), while Mastenbroek (2005a) and Treib (2008) describe a development over time,
starting with country-based explanations offered by the management school of thought, followed
by the preference-oriented view held by the enforcement school. A closer analysis of previous

studies suggests that the preference-related factors emphasized by the enforcement school are



mainly applied to examine (in)correct implementation; however, they also affect the duration of
the implementation process, in particular whenever the deadline has expired. According to many
scholars of the management school (i.e., Young 1992; Haas et al. 1993, Mitchell 1994; Chayes and
Chayes 1993; Chayes and Chayes 1995; Keohane and Levy 1996; Chayes et al. 1996) states highly
comply with the goals of international cooperation and this high level of compliance has been
achieved with little attention to enforcement. Others argue that enforcement and management
factors are most effective when combined (Tallberg 2002). Following these insights, we devote
particular attention to the preference-related factors for correct and timely implementation, but
additionally add directive- and country-specific factors to our analysis. As a part of this approach,
we take a closer look at the covariates of factors which account for timely and delayed
implementation. According to the insights of the management approach, “weak” states — whether
their weakness is determined by capacity limitations (Chayes and Chayes 1995; Ciavarini Azzi
2000), coordination problems (Steunenberg 2000), regional autonomy (i.e., Giuliani 2003), the
presence of domestic veto players (Hille and Knill 20006), scarce resources (Falkner et al. 2004), or
public pressure (Lampinen and Uusikyla 1998) — use more time and have more difficulties to

comply with the specific obligations on time.""

1 Early explanations refer to country-specific management hurdles, such as the legal culture and constitutional
characteristics of a state (Krislov et al. 1986; Collins and Farnshaw 1992; Lampinen and Uusikyla 1998), which are
amplified by the complexity of a law, i.e. the time granted for implementation (Mastenbroek 2003; Borghetto et al.
2000), the type of implementation measure used (Mastenbroek 2003; Koénig and Luetgert 2009), and the level of
discretion it grants to the states (Thomson et al. 2007; Thomson 2007). In a so-called second wave of management
studies (Treib 2008), these country-based explanations are complemented by arguments on administrative capacity
which are made responsible for a delay in the implementation process (Duina and Blithe 1999; Berglund et al. 2006;
Steunenberg 2006; Borghetto et al. 2006; Haverland and Romeijn 2007; Thomson et al. 2007; Kaeding 2008).
Country-based administrative explanations also refer to a missing link between the preparation and implementation
phase (From and Stava 1993; Ciavarini Azzi 2000), the lack of administrative resources (Ciavarini Azzi 2000; Mbaye
2001; Dimitrakopoulos 2001), bureaucratic (in-)efficiency (Mbaye 2001; Lampinen and Uusikyla 1998), corporatism

(Lampinen and Uusikyla 1998), and federalism (Mbaye 2001:264-265).



More recently, states’ preferences were identified as the main explanatory factor for (in)correct
and delayed implementation (Tallberg 2002; Falkner et al. 2004; Thomson et al. 2007; Kénig and
Luetgert 2009; Zhelyazkova and Torenvlied 2009). This perspective suggests that a state’s
(un)willingness to implement an obligation is determined by (dis)agreement with the outcome
(Axelrod and Keohane 1984; Yarbourgh and Yarbourgh 1992; Bayard and Elliott 1994; Dorn and
Fulton 1997). In a nutshell, it is assumed that each state evaluates the costs and benefits
associated with implementation, in particular with respect to obligations that will cause significant
political backlash from constituents (Carrubba 2005)."” As far as implementation is concerned,
states decide to defect in cases where the costs of implementation are higher than the benefits
from it. Falkner et al. (2004) call this strategy ‘opposition through the back door’, referring to
non-compliance as a means to protest against the outcome. In a simple spatial model, this
suggests that the smaller the distance between a state’s preference and the obligation is, the less
incentives exist for non-compliance.” This (un)willingness of a state to comply with an obligation
should influence correct and timely implementation. These considerations lead to our first

hypothesis:

Hypothesis 1. The likelihood of correct and timely implementation increases with the extent of a state’s

agreement with the obligation.

12 When obligations impose too much on the states and leave little wiggle room to respond to new developments or
unforeseen challenges, states might opt for a wholesale defection (Goldstein and Martin 2000: 603).

13 Some scholars measure the preferences of the member states by macro-economic indicators, according to which
membership benefits come from inter-EU trade and fiscal transfers (Perkins and Neumayer 2007), while others use
public opinion data as a proxy for the political costs of compliance (Lampinen and Uusikyla 1998). Another strategy
is gathering the issue-specific positions of the states involved by experts (Bueno de Mesquita and Stokman,
Thomson et al. 2006). For calculating the issue-specific (un)willingness of a state, we use (the natural logarithm of) of

the absolute distance between the position of every state and the outcome of each issue.



Apart from referring to (dis)agreement, several scholars point to the relative (bargaining) power
of member states, which might help them to influence the outcome (Bueno de Mesquita 1980,
2000; Bueno de Mesquita and Stokman 1994; Mbaye 2001; Jensen 2007; Perkins and Neumayer
2007). This idea also corresponds to spatial analysis, which suggests that less powerful actors are
(on average) positioned further apart to the outcome and are therefore more likely not to comply
with it. In order to measure power, we follow the research design of Bueno de Mesquita (2000)
by gathering expert scores on the relative capabilities of each state. Capabilities include different
types of resources, in particular formal and institutionally defined bargaining powers (for more
detail, see Thomson and Stokman 2006). Compared to (dis)agreement, however, the relative
power of a state can only influence the likelihood for correct implementation, while these relative
negotiation resources hardly influence the speed of the implementation process. We test the

argument on the power of states by the following hypothesis:

Hypothesis 2. The likelihood of correct implementation increases with the power of a state.

Apart from a state’s (dis)agreement and power, the monitoring activities of an international
agency are another important element in guaranteeing and supporting law enforcement (Axelrod
1984, Oye 1986, Dai 2005, Morrow 2007). Some enforcement mechanisms, such as the
prominent dispute settlement procedure of GATT, were transformed from a voluntary into an
institutionalized framework in order to sanction non-compliance (Busch and Reinhardt 2000,
Simmons and Guzman 2002). Besides sanctioning, the legalization literature uses several
indicators for distinguishing the amount of delegation to international agencies, ie. from
negotiations to centralized enforcement respectively political bargaining to courts in case of
dispute resolution (Abbott et al. 2000: 41). While these powers should increase the likelihood for
correct implementation, international agencies are also responsible for ensuring the functioning

of the regime and thus provided with a monitoring system for the oversight of the



implementation process (Abbott and Snidal 1998; Tallberg 2002). In many regimes, the states
notify their implementation activities and the international agency can theoretically influence
states’ overall implementation activities by imposing reputational and financial costs on them
(Jensen 2007). This idea is confirmed by several empirical studies which report positive effects of
international monitoring and enforcement mechanisms on implementation behaviour (Shihata
1994, Boisson and Chazournes 1998; Dimitrakopoulos 2001; Tallberg 2002; Sverdrup 2004
Borghetto et al. 2006). However, these studies also note that these agencies have usually only
limited monitoring resources, and may pursue own interests, which we therefore expect to affect
the monitoring activities in practice."* As we did in the discussion on a state’s disagreement, we
identify the agreement of the international agency with respect to the outcome and calculate its

absolute distance to the ob]igation:15

Hypothesis 3. The likelibood of correct and timely implementation increases with the extent to which the

international agency agrees with the obligation.

Another scrutinizing factor is the overall degree of conflict among the states, which we expect to
affect indirectly the international agency’s discretionary power as well as the states’ willingness to
directly complain about non-compliance of another state (Franchino 2004). Indeed, several
studies report that international agencies exploit complaints lodged by citizens, firms and other
states to gather information about (non-)compliance (Keohane et al. 2000; Tallberg 2002). On
the one hand, the likelihood of complaints should increase with the divergence in states’ interests;
on the other hand, a larger conflict among states reduces the likelihood of shallow agreements,

which are considered to promote compliance (Downs et al. 1996). However, this effect might

14 Several studies (Borzel 2001; Falkner et al. 2005; Jensen 2007) find that, due to the limited resources, even the well-

established monitoring system of the Commission is not able to pursue all cases of compliance failures.

15 Similar versions of this measure have been used in other studies of the DEU dataset, please see Bailer (2004:109).



change when a large amount of states’ conflict supports a non-implementing state in conflict with
the international agency. In this regard, Carrubba et al. (2008) observe that the Commission
proves more successful in infringement cases when only few member states support the plaintiff.
We therefore test whether either the likelihood for shallow agreements or complaints by other
states and therefore for correct and timely implementation to increase with the overall amount

conflict among the states:'

Hypothesis 4. The likelibood of correct and timely implementation changes with the intensity of conflict among

States.

Many scholars assert that the misfit between existing national legacies and the goals of
international law and treaties results from management problems (Duina 1997; Knill and
Lenschow 1998; Duina and Blithe 1999; Cowles et al. 2001; Héritier and Knill 2001; Borzel and
Risse 2003). Treib (2008) argues that governments and administrations are motivated by the
objective to protect their domestic status quo from fundamental changes. In particular, when
governments have failed to “upload” their own policy, they try to resist implementation of
agreed-upon obligations during the “downloading” process (Borzel 2002). This view also
corresponds to the enforcement school of thought, according to which “national governments,
administrations, and parliaments act as guardians of the status quo, as the shield protecting

national legal-administrative traditions” (Duina 1997:157)." Because misfit is difficult to measure,

16 For measuring states’ conflict, we follow (Zhelyazkova and Torenvlied 2009) and calculate the standard deviation
of all member states’ positions for each of the 40 controversial issues. The standard deviation expresses the level
of heterogeneity between the positions of the member states and increases with the heterogeneity of the

positions of the member states.

17 Alternatively, consensus and learning can help to overcome compliance deficits (Risse 2001; Héritier et al. 2001;

Héritier and Knill 2001).



this effect should be less pronounced with respect to amending law and treaties, the only

function of which is to adjust an existing agreernent.18

Hypothesis 5. The likelihood of correct and timely implementation changes with the type of amending law.

Furthermore, this misfit-effect should also depend on the level of discretion which is granted to
the states in achieving the goals of cooperation. Even in highly developed legal systems, the
scope of obligations may range from relatively precise to very general standards. Abbott et al.
(2000: 413) argue that precise standards are decided ex ante, while more general standards require
an ex post determination. This does not mean that more precise standards always promote more
efficiency (Goldstein and Martin 2000: 604). However, imprecision grants discretionary powers
for ex post determination which usually takes longer and might even require a court ruling which
finally defines the standard. According to Franchino (2004:274), states receive more discretionary
powers in those areas in which the link between policy and outcome is more uncertain due to
complexity of the obligations. Under these conditions, the administrations can easier achieve
correct implementation but must also collect more information for implementing these
obligations in order to reduce uncertainty which is time-consuming. To measure the issue-specific
level of delegation, Thomson et al. (2007:694) propose to apply Franchino’s (2004) adaptation of
Epstein and O’Halloran’s (1999) measure of executive discretion. The measure includes a detailed
analysis of each obligation, identifying the number of major provisions and classifying each of

these major provisions according to the level of delegation of power to the states. By doing so,

18 Falkner et al, (2005) measure total misfit on an ordinal scales, which they construct by considering three criteria:
the match between the legal provisions of EC directives and domestic law, between existing administrative routines
and public-private interactions as well as the level of costs associated with national adjustments. Compared to new
EC directives, amending directives should entail lower adjustment costs and have higher matches between the legal

provisions and existing administrative routines.



delegation of power is defined as the granting of substantial policy discretion, which allows states

to move a specific policy away from the status quo:'

Hypothesis 6. The likelibood of correct and timely implementation changes with the amount of discretion

delegated to a state.

In addition to discretion, we also test the implications of each obligation's complexity. While
some issues are concerned with very technical obligations, defining clear common standards for
the states, others are related to rather abstract policy matters. Analysing this problem from the
management perspective, one would expect that informational demands increase with
complexity, while complexity may also make the detection of non-compliance more difficult. In
the literature, several indicators for the complexity of legal acts have been mentioned. For
instance, Kaeding (2006) suggests to use the number of recitals as an indicator of the amount of
details, while Thomson (2007) and Franchino (2000) simply focus on the length of the law in
terms of sentences. Although all these indicators seem to be plausible measures of the concept of
complexity, none of them seem to be completely satisfying. Nevertheless, in order to analyse the
effect of complexity we propose to use the number of policy topics included, whereby
complexity increases with the number of included policy matters. Thus, we expect that the
likelihood of implementation delay increases with the difficulty of the task by complexity, while it

makes the identification of incorrect compliance less likely from a strategic perspective.

Hypothesis 7. The likelihood of correct and timely implementation changes with the complexity of a law.

19 The measure of discretion is finally calculated as the proportion of major provisions of each directive, which

delegates policy authority to the member states.



Closely related to complexity is the administrative capacity of a state. Several studies argue that
non-compliance is protracted due to a lack of administrative capacity (Pridham 1994:99; Mbaye
2001:261-262; Falkner et al. 2005:302-303; Thomson 2007:997). Prior to implementation, the
responsible national authorities need information about implementation consequences. When
other national regulations already exist, they need information about the fit into the existing legal
order, and, in some cases, they must change existing regulations, which are in conflict with the
obligations. This requires substantial bureaucratic and administrative resources and expertise at

the national level:*

Hypothesis 8. The likelihood of correct and timely implementation is affected by bureancratic efficiency.

Many scholars emphasize the link between domestic politics and the implementation process
(Dai 2005; Morrow 2007). Abbott and Snidal (2000) argue that legally binding obligations may
lower the transaction costs of cooperating states, but they also mobilize legally oriented domestic
groups and advocacy groups. For implementation, Steunenberg (2006) models the complexity of
the co-ordination mechanism as a game with different types of actors affecting the duration of
this process: the more actors are involved, the longer the overall process is expected to take.
Following this idea, we code the implementation process with “1” whenever an issue in question
was (additionally) implemented by means of a parliamentary measure and with “O whenever the
state concerned merely used executive measures. In line with Mastenbroek (2003) and Giuliani

(2003) we expect that an additional patliamentary involvement slows down the implementation

20 For measuring administrative capacity we use a numerical index of relative ‘government effectiveness’ developed
by the World Bank (Kaufmann et al. 20006). This index captures several important aspects such as the quality of
‘public services, civil service, policy formulation and transposition’ and the degree of independence from political
pressures as well as the credibility of the government’s commitment to such policies. For the member states, the

values range from 0.38 for Italy to 2.29 for Denmark, with higher number indicating higher governmental capacity.



process, because they offer legally oriented groups another forum for pursuing their interests,

which might be shaped by the implementation of international obligations:

Hypothesis 9. The implementation process lasts longer when parliaments are (additionally) involved.

Table 1 provides an overview of our dependent and independent variables. The explanatory
factors of this study can be broadly classified into enforcement and management variables.
Methodologically, these management and enforcement factors were already applied to very
different datasets (infringement, notification duration) and research designs in terms of the
countries included (from single country-studies, selected samples), the selection of the policy
fields (most often labor/social and environmental/enetrgy politics) and the period under study
(most often the 1990s). Our data cover the activities of the 15 countries of the EU across

different policy fields during the end of the 1990s until the beginning of the 2000s.

Table 1 about here

The dependent variables distinguish between two criteria, correct and timely implementation
when testing the explanatory power of the management and enforcement school.” Even the
most sophisticated implementation studies were forced to use strong assumptions on the analysis
of implementation delay: for Kaeding (2008) implementation delay is only relevant after six
months, while others use the earliest reported implementation measure by each state as a proxy

(.e., Thomson et al. 2007, Zhelyazkova and Torenvlied 2009), while others take any timely

21 Only Falkner et al. (2005) consider both criteria in their study of six EC labor directives from the 1990s. However,
apart from the difficulty of drawing inferences from insights of a single policy field and typical reliability drawbacks
of expert interview data, it remains unclear whether delayed implementation is evaluated as incorrect

implementation, and whether there is a reliable standard for convicting delay across directives and member states.



defection as non-implementation into account (i.e., Konig and Luetgert 2009). In our view, a
common framework for the analysis of both criteria is warranted, which helps measuring correct
implementation the various documents of the notifying states. For this purpose, we introduce a
new approach using the keywords of 40 issue-specific obligations from 21 EC directives in 15

EU member states.

IDENTIFYING CORRECT IMPLEMENTATION

For the analysis of correct implementation, we propose a new approach which combines tools
from document analysis with standardized expertise from legal scholars. A major challenge for
the evaluation of correct implementation is the comprehensive paperwork, which states usually
produce by notifying various legal measures for implementing international obligations into
domestic law (Hartlapp and Falkner 2009). In order to reduce the enormous content of these
documents, we propose to focus on those issue-specific obligations which were discussed during
the negotiation process. Data on these issues are available from the ‘Decision Making in the
European Union’ project (Thomson et al. 2006), which provides indicators of the preferences of
every member state and of the Commission on each issue of 21 EC directives. The issue-specific
obligations define the starting point for our textual search analysis, which tags each sentence in
every document of a member state’s notified implementation measure, in which a reference to
such an obligation is made. Because member states often notify several and sometimes
contradictory standards for a single issue, we continue with the evaluation of the content of each
tagged sentence by means of a cross-validated expertise with the help of graduated law students
using a standardized questionnaire. Hence, our approach of legal evaluation of (in-)complete
implementation includes two main stages and several working steps.

At the first stage, the DEU dataset specifies the 40 major issues of 21 EC directives which were
discussed among the member states during the negotiation process at the EU level. This dataset

also contains keyword information on the content of each issue-specific obligation, the respective



positions of the 15 member states, the proposal by the Commission and the final outcome. Using
the documents of all national implementation measures notified by each member state, we then
tag each sentence in every document in which we find a keyword relating to the respective
obligation. For a more substantial evaluation, we provided the graduated law students with a
detailed description of each obligation, the wording of the outcome specified in each sentence of
the directive and the policy alternatives which were favored by the actors involved in the
negotiations. Hereby, the students used a standardized questionnaire to assess whether and to
what extent the content of the national measure correctly reflects the content of each
obligation.”

Figure 1 exemplifies our approach, discussing an obligation on the length of temporal protection
for asylum seckers which was negotiated within directive 2001/55/EC. Some member states
were in favour of a short protection period of only 18 months, while others preferred a much
longer period, arguing that the events creating a mass influx of refugees are often not controllable
and foreseeable. For example, Italy was in favour of an unlimited time period, while Belgium and
Germany preferred a temporal protection of 36 months for refugees. A large group of member
states, as well as the Commission, supported a period of 24 months, but the Netherlands and
Austria preferred a maximum period of temporal protection of only 18 months. The outcome for
this obligation was specified in atrticle 4 of directive 2001/55/EC and clearly constitutes a
compromise solution, defining a temporary protection period of two years with the possibility of

achieving an extension of one extra year. Furthermore, article 32 states that the member states

22 About 50 graduated law students from these countries were trained with the evaluation of the country-specific
transposition process. Within the first weeks, students studied the formal rules and obligations on legal
implementation, followed by a period in which they worked out the implementation characteristics and processes of
their country (depending on their language skills). Finally, they learnt about the contents of the 21 EC directives and
were asked to interpret the formulation of each standard in comparison to the outcome, using a standardized
questionnaire. For some countties, i.e. Austria and Germany, more than five students evaluated the record of the 40

issues with an overall inter-coder reliability of almost 95 percent.



shall bring into force the laws, regulations and administrative provisions necessary to comply with

this directive by 31" December 2002.

Figure 1 about here

In Germany, directive 2001/55/EC was implemented into domestic law by means of the
‘Immigration law of 2004’. Paragraph 24 of this law refers to article 4 of the directive and states
that the period of protection shall be specified according to the directive’s standard. We can thus
say that this implementation is correct, even though the process lasted longer than was prescribed
by article 32. Austria — the country with German language and similar law tradition — notified an
amendment of the ‘Foreign Law of 1997° (BGBL 126/2002) which already came into force on
the 13 August 2002. On closer inspection of the Austrian document, the measure applied does
not change paragraph 29 of the Austrian ‘Foreign Law of 1997’ (BGBL. 75/1996), which defines
the time period for a right of residence for refugees in the following way: “..., in cases of an
armed conflict, the federal government of Austria together with the main committee of the
Austrian parliament may adopt regulations that grant refugees temporal residence status. These
regulations shall also define the duration of the temporal residence status.” Hence, the provision
neither refers to article 4 of the directive, nor does it specify a minimum or maximum time period
for the temporal protection of refugees when delegating the task of decision-making to the
central government and the main committee of the Austrian parliament. In December 2005, the
Austrian government notified that the “Foreign Law of 1997 has been replaced by the “Foreign
Rights Package of 2005” (BGBL 100/2005) which came into force on 1% January 2006. The new
law, however, also failed to change paragraph 29 and simply restated the former (incorrect)
regulation in paragraph 76. Hence, the new law again allows the Austrian government and
patliament to specify the duration of temporary protection, while the directive 2001/55/EC

prescribes a common minimum length of temporal protection for refugees of at least one year in



all member states. Because the Austrian provision fails to specify a minimum period, the
implementation of the obligation in question was incorrect, even though two Austrian laws were
adopted in a relatively short period of time.

The two examples demonstrate that our approach may help to evaluate correct implementation,
but it admittedly suffers from a few shortcomings, in particular by focusing only on a set of
issues, which were negotiated at the EU level. Other issues and concerns, which are possibly
generated during the implementation process, are being excluded from this research design. From
a comparative point-of-view, however, this might be advantageous because every member state
has to implement the same set of issues. Furthermore, since negotiation of these issues results
from the preferences of the member states, the importance of the content is defined by
endogenous viewpoints. This also implies that we only consider temporal defection if it mattered
during the negotiation process at the EU level. Table 2 summarizes our results on the correctness

of implementation and the duration of the domestic implementation processes.

Table 2 here

Our evaluation reveals that 518 out of a total of 599 cases were correctly implemented by the
member states, with only 81 cases classified as incorrectly implemented. On closer inspection,
every member state fails at least twice in correctly implementing an obligation, but correctness
significantly varies among the member states, with France and Germany constituting the
countries with the highest record, while especially Portugal, Italy, Sweden and Greece more often
produced compliance deficits. With 13 issues incorrectly implemented, Portugal shows a
particularly low record. For the study on the implementation process, we consider correct
implementation as a precondition for the analysis on the duration of the process, which means
that incorrect cases are conceived as pending. We find that the length of the process also varies

considerably among the member states with a mean duration of more than 2,5 years. Compared



to correct implementation, the record on the timeliness of the implementation process is less
convincing for the member states: only 173 out of the 518 correct obligations were implemented
in time with Italy performing worst.

These descriptive results already shed some light onto the current discussions about the
implementation record of the member states between scholars using infringement data (i.e.,
Borzel 2001), implementation notification (Koenig and Luetgert 2009) and case-evidence
(Hartlapp and Falkner). Overall, the compliance deficit is much more pronounced in terms of
timeliness, with 345 out of the 518 cases not meeting the deadline. While Portugal shows the
lowest record with respect to the correctness of implementation, Italy takes the lead in the
hierarchy of member states missing deadlines by having delayed the implementation of 27 issues.
In our view, both criteria, correctness and timeliness, must be taken into account when analysing
the compliance record of member states. In an analysis of timeliness, a further question arises as
to whether the expiration of the deadline impacts on our findings. Methodologically, this may
change the (non-proportional) effects of independent variables which account for the duration of

the process (Thomson et al. 2007).

ANALYSING CORRECTNESS AND DURATION OF IMPLEMENTATION

Much has been written about the design of international law and its effectiveness in promoting
stated goals and obligations through compliance (Blum 2008:349). In emphasizing the need to
distinguish between compliance, in the sense of following obligations, and the ultimate
effectiveness of international law and treaties in attaining goals, Downs et al. (1996:383) have
introduced the term “depth of obligations” to denote the degree to which an obligation requires a
change in the behavior of participating states. Shallow provisions, although more easily complied
with, are also less meaningful in shaping states’ behavior. Our dependent variable lists 46
incorrect implementation cases and substantial variation in the duration of 508 correctly
implemented cases. Regarding the variation in duration, recent studies have applied new

techniques for solving multi-level clustering effects, as well as considering non-proportional



effects arising in proportional Hazard (Cox) models, while either dropping incorrect cases or
assuming correct implementation (i.e., Mastenbroek 2003, Kaeding 2006, Thomson et al. 2007,
Zhelyazkova and Torenvlied 2009). However, whenever incorrect implementation is ignored,
duration analyses may fail to account for the potential relationship between unobserved factors
that influence the states’ decision of (in)correct implementation and unobserved factors that
determine the length of the respective implementation process. In the extreme, such possible
selection effects of non-random sample selection may determine whether we observe
implementation activities at all.

Following Heckman (1976, 1979), we can rely on accurate parameter estimates of duration in the
event of selection when we model simultaneously both processes, i.e. incorrect and timely
implementation. In order to control for possible selection bias by (in)correct implementation, we
propose to apply the full informational maximume-likelihood estimator developed by Boehmke et
al. (2006), which simultaneously estimates the duration and selection process for implementation.
According to the enforcement school, we expect that the preferences of the member states and
of the Commission will mainly influence correct implementation of the obligations, while the
management school suggests that both the preferences and the directive- and country-specific

capacity limitations will influence duration and delay. The model of Boehmke et al. (2006) defines

a continuous duration outcome Y, with associated density f(Y;) where the outcome depends on
a set of covariates Y, =eXp(—x, )¢, . Due to sample selection, the duration outcome Y, is only

observed for observations for which the binary censoring variable C; takes on the value 1 for

correctness. Thus, we need to take into account selection by specifying the probability of
uncensored and censored observations Pr(Y, =y,,c; =1) and Pr(c, =0). Combining these two

criteria and rewriting it as conditional probability leads us to the following likelihood function for

all observations of the sample (Boehmke et al. 2006:195):

Pr(¥Y,c) = ﬁ(Pr(Ci =1]Y; = y;)x F ()" (Pr(c; =0))*~

i=1



Finally, we suppose a Weibull parametric distribution for three reasons. Theoretically, we expect
that the hazard rate for correct implementation significantly increases over time because
implementation is mandatory and the likelithood for enforcement therefore increases over time.
Empirically, we estimated different parametric distributions with sample selection (Weibull,
Lognormal and Exponential model) and the Weibull model had the highest fit according to the
Akaik information criterion (AIC). Furthermore, we compared the estimates of the Weibull
model with those of a semi-parametric Cox model that essentially provides identical results.
However, the Weibull model outperforms any other estimation according to the Cox-snell
residuals.

The dependent variable of our selection equation is coded 1 whenever the obligation was
correctly implemented and 0 otherwise. In the second stage of our analysis, we examine the
duration of the process by using the time span between the adoption of the respective directive
and the date of correct implementation (measured in days) as a depending variable. In our
analysis we generally follow the theoretical considerations of Tallberg (2002) and consider
preference-related factors emphasized by the enforcement school along with capacity limitation

factors of the management school as possible causes for member state’s (non)compliance.

Table 4 about here

Table 4 shows the results for a separate Probit regression on correct implementation, a naive
Weibull duration analysis on timely implementation and the combined model with sample
selection. The models are estimated with robust standard errors, taking into account a possible
clustering effect occurring in the event of an inclusion of several obligations into a single law. In
terms of statistical significance, the results are very similar, but the selection model generally
reveals larger coefficient values for correct implementation. Furthermore, the coefficient’s

direction for a state’s disagreement is only confirmed when selection is considered. On closer



inspection of this selection, the duration model with sample selection has a positive and
significant estimate of the correlation (tho) between the error terms of the selection and the
outcome equation.”” Hence, we find considerable evidence for non-random sample selection.
Accounting for selection, the constant term marginally increases, indicating a larger hazard rate
and therefore shorter periods until implementation failure occurs. This shift in the constant term
is produced by factors influencing the selection of correct implementation. Once we account for

correct implementation, the estimated duration decreases.

Table 5about here

Table 5 contrasts our results with the additional control for delay.* According to the results of
our first model displayed in column 2, correct implementation mainly depends on the
(dis)agreement of a state with the obligation: the higher the level of disagreement, the less likely is
correct implementation to occur. Model 1 also shows a significant positive coefficient for the
power of a state: the likelihood of correct implementation significantly increases with the states’
capabilities during the negotiation process. Finally, we find a significant positive effect for the
bureaucratic efficiency score, indicating a significant increase for correct implementation with the
efficiency level of the domestic administrative structure. However, the preferences of the
Commission, the conflict among states, the type of directive, complexity and discretion level have
no effect on correct implementation.

Regarding duration, model 1 reveals four significant effects: Disagreement of a state with an
obligation entails the expected negative effect, which means that the implementation process is

prolonged by the level of disagreement. Furthermore, we find a significant positive effect for the

23 The estimates of correlation as well as the corresponding unbounded transformed value (Z alpha) are both
significant at the 0.001 significant levels.

2 The reported coefficients of the outcome equations in Table 5 report the change in the hazard that a particular

directive will be implemented on a particular day due to one unit change of the respective independent variable.



Commission’s agreement with an obligation: the more the international agency prefers an
obligation, the faster is the implementation process. Amending legislation also has the expected
positive impact, while the level of delegated discretion reduces the implementation speed: the
more implementation information a state needs to gather on new obligations, the longer lasts the
implementation process. All other variables do not reveal a significant effect on the length of the
duration: neither (additional) parliamentary involvement nor complexity nor bureaucratic
efficiency can explain the duration of the implementation processes.

The outcome equation of model 1 suggests a closer inspection of two variables, the effect of
Commission preference and of policy conflict among the states. Theoretically, the effects of both
variables may possible change their impact once the specified implementation deadline has
expired. For example, while monitoring by the international agency might be preference-related
within the deadline period, the Commission is obliged to pursue compliance deficits once the
deadline has expired. Hence, the longer the period after the deadline, the less important should
the Commission’s preference be for the length of the implementation process. This effect should
be reversed for the level of states’ conflict, because the monitoring and scrutinizing incentives by
other states should increase with the time after the deadline. In order to test these considerations
we include a measure for implementation delzy” in our second model, displayed in column 2 of
Table 5. While the effects of all other explanatory variables remain essentially the same, we
indeed find significant interaction effects, which underline the relevance of the deadline for the
evaluation of the implementation process: The positive effect of the preference of the
Commission decreases after the deadline, while the impact of conflict increases whenever a state
fails to implement an issue on time. On closer examination of the variable of de/ay, the interaction
with the Commission’s preference and Council conflict reveals that their marginal effects depend

on the values of delay. Hence, the interpretation of these coefficients is only straightforward

2 The used measure of delay is an ordinal variable including 5 categories, timely, delay shorter than 6 months, delay

between 6 and 12 months, delay between 12 and 24 months, and transposition delay longer than 24 months.



when considering the conditional effect on the specific value of the other variable. Figure 3
displays the marginal effect of the Commission’s preference on the hazard of duration with the
related 95% confidence interval, showing a significant positive effect prior to the expiring of the

deadline.

Figure 3 about here

According to Figure 3, the positive marginal effect decreases considerably with the length of
delay. For obligations with a significant implementation delay of more than two years the
marginal effect of Commission’s preferences even becomes almost insignificant (but remains
positive). Figure 4 shows the marginal effects of conflict among the states and the related
confidence intervals when the variable de/zy is moving from timely to implementation delay of

more than 24 months.

Figure 4 about here

In the event of timely implementation, we find a significant negative effect for states’ conflict,
indicating that the process of implementing more controversial obligations takes longer than for
less controversial ones. However, this effect becomes positive when delay increases, confirming

our expectation for a stronger monitoring effect of other states.

DISCUSSION

The findings reveal several explanatory factors which account for timely and correct
implementation. According to the results of all models, we find that the factors related to a state
significantly determine the likelihood of correct implementation. Confirming hypotheses H1 and

H2, the (dis)agreement of a state and its power influence the likelihood of correct



implementation: the closer the obligation is located to a powerful state, the more likely is correct
implementation to occur. However, neither the agreement of the international agency (H3) nor
the level of conflict among states (H4) matter for correct implementation. Only a state’s
bureaucratic efficiency (H8) has a positive influence on correct implementation, while neither the
type of amending law (H5), the amount of discretion (H6) nor the level of complexity (H7)
matter for correct implementation. The preference-related factors also play an important role for
the duration of the process: a state’s (H1) and the Commission’s agreement (H2) with the
obligation influence this process in the expected direction. Furthermore, amending laws reduce
the time spent (H5), while the level of delegated discretion prolongs this process (H6). Against
our expectation, neither complexity (H7), bureaucratic efficiency (HS8) nor the inclusion of

domestic parliaments (H9) affect the duration of the process.

A closer analysis of the process ultimately reveals that some of these covariates change their
values once the deadline has expired. In particular, the impact of the preference of the
Commission is reduced by the length of delay: the more time is spent after the deadline, the less
does the preference of the Commission matter for the duration. By contrast, conflict in the
Council becomes important as soon as the deadline has expired. As expected, states are more
concerned about timeliness when another member state fails to implement a controversial
obligation. This is an important finding on time-varying covariates, theoretically rather than
historically grounded. The Commission constitutes an international agency which supervises and
monitors compliance. It therefore should act whenever the deadline has expired, independently
of own preferences with respect to the obligation, while the states have an incentive for taking
action when collective action-problem arise in the event of delayed implementation caused by

other states.

These results may have general implications for the study of legalization and compliance in and
outside the EU. In our view, they provide empirical evidence on the quality of implementation,

providing a clear analytical distinction between correct and timely implementation. While



previous studies mainly relied on indirect measures of (non-)compliance, we introduced a novel
approach for the evaluation of correctness and timeliness. This approach allows us to generate a
large dataset on the record of all states in an efficient and reliable manner. In the process of this
procedure, we find considerable variation between correct and delayed implementation. Our
study reveals that (only) 81 out of the 599 cases were incorrectly implemented by the states, and
that each state failed at least twice in fulfilling the obligation of correct implementation. With
respect to timeliness, we identify a much more pronounced deficit with 345 out of the 518 cases.
These numbers demonstrate how important the distinction between correct and timely
implementation is for the evaluation of compliance. Relying only on timeliness risks draws a very
different picture about the record of the states as compared to the evaluation of correct

implementation.

Our analysis also shows that a common statistical framework for both implementation criteria is
indispensable for an adequate understanding of the states’ compliance record. Applying the full
maximum likelithood estimator of Boehmke et al. (2006) for continuous duration models, which
simultaneously estimates the duration and selection process of correct implementation, we are
able to control for a possible selection bias of incorrect implementation. Methodologically, if we
were to ignore the cases of incorrect implementation, or to count them as correct
implementation, we would risk a severe estimation bias for the analysis of the process, because
the subsample of correct implemented cases is most likely not randomly chosen. Combined with
our approach to identify (in)correct implementation, we can conclude that preference- and
power-related factors of a state mainly produce compliance deficits, which can be reduced by
international agencies and other states’ interests incorrect and timely implementation.
Furthermore, correct implementation also depends on bureaucratic efficiency which can reduce
the information deficit on implementation, while the level of delegation and the type of amending

law are responsible for implementation duration.
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Table 1: Overview of dependent and independent variables

Variable Description Expected effect

Dependent variable of the selection equation:

Correctness 1 correct; O incotrect

Independent variables of the selection equation:

State’s disagreement Absolute distance between the position of the state negative
and the outcome (DEU dataset).

State's power Expert judgment on capabilities (DEU dataset). positive
Commission's Rescaled distance between the position of the positive
agreement Commission and the outcome (DEU dataset).

Conflict among states ~ Standard deviation of states' positions (DEU dataset). positive
Amending directive 0 new directive; 1 amending directive. positive
Law’s complexity Number of policy topics included. negative
Bureaucratic efficiency World bank index (Kaufman et. al. 2000). positive
Delegation ratio Ratio per directive according to Thomson et al. (2007). positive

Dependent variable of the outcome equation:

Duration of the Time span between adoption and correct
implementation process implementation (days).

Independent variables of the outcome equation:

State’s disagreement Absolute distance between the position of the member Longer
state and the outcome (DEU dataset).

Commission agreement Rescaled distance between the position of the Shorter
Commission and the outcome (DEU dataset).

Conflict among states ~ Standard deviations of the member states' positions Shorter

Amending directive 0 new directive; 1 amending directive. Shorter

Delegation ratio Delegation ratio per directive according to Thomson et Longer
al. (2007).

Parliamentary 0 executive measure; 1 parliamentary measure. Longer

involvement

Law’s complexity Number of policy topics included Longer

Bureaucratic efficiency World bank index (Kaufman et. al. 2000) Shorter




Figure 1: Smart-tagging for the evaluation of correctness and timeliness
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Table 2: The correctness and the duration of domestic implementation processes

Correctness Duration of the correct processes
Directives (issues) Incorrect Correct Mean (day) Std. ) n Delayed
dev. time
Austria 21(37) 2 35 948 553 16 21
Belgium 21(37) 2 35 1132 651 8 29
Denmark 20(36) 3 33 771 395 21 15
Finland 21(37) 3 34 682 455 21 16
France 21(37) 1 36 1022 517 7 30
Germany 21(37) 0 37 926 426 7 30
Greece 21(37) 4 33 904 551 12 25
Ireland 21(37) 3 34 905 410 12 25
Italy 21(37) 4 33 973 368 6 31
Luxembourg 21(37) 3 34 952 560 20 17
Netherlands 21(37) 1 36 979 566 11 26
Portugal 21(37) 10 27 953 439 5 32
Spain 21(37) 4 33 730 439 11 26
Sweden 21(37) 4 33 970 657 12 25
United Kingdom 21(37) 2 35 932 418 7 30




Table 4: Probit, Naive Weibull Model without and with Sample Selection

Probit Naive Weibull Weibull with
selection
Coef. Se Coef. Se Coef. Se
State‘s (dis)agreement 0.150 ** (0.06) -0.271 **  (0.10)
State‘s power 0.064 ** (0.03) 0.106 ** (0.05)
Commission agreement ~ 0.122 (0.10) 0.203 0.17)
States® conflict 0.016 (0.14) -0.039 (0.28)
Amending(1- amended)  0.230 (0.26) -0.479 (0.55)
Law's complexity 0.112 (0.09) 0.184 (0.20)
Bureaucratic efficiency 0.490 ** (0.17) 0.754 *+ (0.30)
Delegation ratio 0.648 (1.40) -2.001 (3.68)
Constant 0.038 (1.10) 0.651 (2.43)
State‘s (dis)agreement -0.116 ** (0.05) -0.104 ** (0.05)
Commission agreement 0.313 ** (0.06) 0.288 *** (0.006)
States* conflict -0.226 *  (0.12) -0.218 *  (0.12)
Amending(1- amended) 0.364 ** (0.13) 0.392 ** (0.13)
Delegation ratio -2.057 * (0.92) -1.957 ** (0.92)
Type of measure(1-
parliamentary) 0.129 0.19) 0.121 (0.18)
Law's complexity -0.074 (0.07) -0.086 0.07)
Bureaucratic efficiency 0.125 (0.15) 0.093 (0.15)
Delay -0.726 *#* (0.21) -0.698 *** (0.21)
Delay x Commission
agreement -0.033 (0.02) -0.034 *  (0.02)
Delay x States’ conflict 0.110 ** (0.05) 0.106 ** (0.05)
Constant 14.319 **k (1.49) 13.934 *+€ (1.46)
Z alpha 7.145 % (0.46)
Inp 0.796 *** (0.09) 0.780 *** (0.09)
Rho (Error correction) 0.250 **+ (0.00)
N 554 508 554(508)
AIC 308 875 7850

* p<0.10, #* p<0.05, #** p<0.001



Table 5: Analysis of correctness and implementation duration with delay

Model 1 Model 2

Coef. Se Coef. Se
Selection equation
State‘s (dis)agreement -0.275 ** (0.10) -0.271 ** (0.10)
State‘s power 0.108 ** (0.05) 0.106 ** (0.05)
Commission agreement 0.208 0.17) 0.203 (0.17)
Conflict among states -0.080 (0.28) -0.039 (0.28)
Amending(1- amended) -0.427 (0.56) -0.479 (0.55)
Law's complexity 0.179 (0.20) 0.184 (0.20)
Bureaucratic efficiency 0.817 ** (0.29) 0.754 ** (0.30)
Delegation ratio -2.182 (3.63) -2.060 (3.68)
Constant 0.707 (2.48) 0.651 (2.43)
Outcome equation
State‘s (dis)agreement -0.096 ** (0.03) -0.104 ** (0.05)
Commission agreement 0.210 **  (0.05) 0.288 ***  (0.00)
Conlflict among states 0.115 (0.08) -0.218 * 0.12)
Amending(1- amended) 0.421 ** (0.15) 0.392 ** (0.13)
Delegation ratio -2.481 ** (0.78) -1.957 ** (0.92)
Type of measure(1- 0.074 (0.13) 0.121 (0.18)
parliamentary)
Law's complexity -0.037 0.07) -0.086 (0.07)
Bureaucratic efficiency 0.096 (0.11) 0.093 0.15)
Delay -0.698 *++  (0.21)
Delay x Commission 0,034 * 0.02)
preferencest
Delay x states’ conflict 0.106 ** (0.05)
Constant 13.217 **+  (1.21) 13.934 **+  (1.46)
Z alpha 7.079 **x (0.30) 7.256 ***  (0.48)
Inp 0.611 **  (0.08) 0.780 ***  (0.09)
Rho (Error correction) 0.250 *+ (0.00) 0.250 *+ (0.00)
N 554 554

AIC 8021 7850




Figure 3: Marginal effect of Commission agreement on hazard in the event of delay

Dependent Variable: Impl. hazard

| | | | |
timely <6 months 6<12 months 12<24 months >24 months

Implementation delay

Marginal effect
————— 95% Confidence interval
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