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but not chosen by, other governments. If there is a democratic deficit, then
it is at home, not in the European system.”"

(6) Transparency: In contrast to the widespread impression of a cadre
of secretive gnomes in Brussels, supranational officials in fact work under
intense public scrutiny. In part this is a function of the broad and diffuse
forms of representation we have just analyzed. With twenty commissioners
and their staffs, fifteen national delegations, over six hundred parliamentari-
ans, hundreds of national ministers and thousands of national officials, ex
ante parliamentary scrutiny in some countries and ex post parliamentary
scrutiny in nearly all, combined with the subsequent need for domestic
administrative implementation, there can be no such thing as a monopoly
of information in the EU. The legislative process works slowly, without any
equivalent to ruling by executive decree or pushing legislation swiftly
through a friendly parliament, and information appears as plentiful about
the EU political and regulatory process, at least at the Brussels level, than
about similar processes in nearly all of its member states.

Whereas it is true that certain aspects of the system, such as early
discussions in the lower levels of the Committee of Permanent Representa-
tives (COREPER), tend to take place in relative secret, the same might be
said of the de facto preparation of legislation in national systems. As for
regulatory procedures, recent research seems to reveal that the EU processes
are as open to input from civil society, and as constrained by norms of
“reason-giving,” as the (relatively open) systems of Switzerland and the
U.S. Recent research reveals that even discussions within the secretive
comitologie appear to take due account of public interest considerations.”

The conclusion should by now be obvious. No matter what institutional
measure we use—substantive scope, fiscal resources, administrative
manpower, institutional checks and balances, direct and indirect account-
ability, and an exceptional amount of transparency—the EU operates under
tight legal and democratic constraints. Furthermore, these constraints
mandate a level of consultation and openness unheard of in most national
polities, dominated as they are by strong prime ministers and often-secretive
political party structures.

71.  As suggested by the massive literature over the past generation, not least in
Britain, on the “decline of Parliament.”

72. Christian Joerges and E. Vos, eds., EU Committees: Social Regulation, Law
and Politics (Oxford: Hart Publishing, 1999).
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The Roots of Popular Discontent
with the EU

If all this is so, then one might well inquire, why is the EU so widely
“perceived as undemocratic? Many factors contribute to this perception.
Most governmental institutions are viewed negatively these days, and the
EU is tarred with the same brush.” Member states exacerbate the conse-
quences for the EU by blaming it for unpopular but necessary poli-
cies—budgetary consolidation, liberalization of service industries, and
rejection of demands for protection or subsidies, to name three—which has
given it the reputation of being an all-powerful, neo-liberal technocracy.
The EU has also manifestly failed to provide the sort of face-to-face
political interaction that prevails in small countries such as Denmark.
Furthermore, the decentralized EU form of government, with its complex
horizontal and vertical separation of powers, appears foreign to most
Europeans, who are used to an ideal model of governance that functions, at
least in theory, according to parliamentary sovereignty. Yet two other points
are particularly relevant to our understanding public dissatisfaction with the
EU.

The first is that there is little distinctively “European” or “suprana-
tional” about the pattern of delegation to supranational officials we observe
in the EU, (except, as we have seen, that these officials are far less
numerous and their roles far more circumscribed than their national
counterparts.)The late twentieth century saw the “decline of parliaments”
and the rise of courts, public administrations, and the “core executive” in
almost all advanced industrialized democracies. Accountability is being
increasingly imposed not simply through direct participation in majoritarian
decision-making, though these remain important (as in the EU), but through
complex systems of indirect representation, selection of representatives,
professional socialization, ex post review, and balances between branches
of government,™

The critical point for understanding the EU is this: Within the multilevel
governance system prevailing in Europe, EU officials (or insulated national
representatives) enjoy autonomy in precisely those areas—central banking,
constitutional adjudication, criminal and civil prosecution, technical

73. Joseph S. Nye, Philip D. Zelikow, and David C. King, eds., Why People Don't
Trust Government (Cambridge: Harvard University Press, 1997).
74. Giandomenico Majone, Regulating Europe (New York: Routledge, 1998).
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administration, and economic diplomacy—that many advanced industrial
democracies, including most EU member states, insulate from being
directly politically contested. The apparently “undemocratic” nature of the
EU as a whole is therefore largely a function of the curious selection of
tasks delegated to it.

This pattern of delegation to insulated authorities gives the impression
of an undemocratic technocracy (hence the public criticism), but is in fact
often fully justified, as it is in many nation-states, by reference to legitimat-
ing normative and pragmatic considerations. The most important of these
include the need for greater attention, efficiency, and expertise in areas
where most citizens remain “rationally ignorant” or choose not to partici-
pate; the desire to promote justice, equality, and rights for individuals and
minority groups; and the need to provide majorities with unbiased
representation.

Consider, for example, one case of the latter: the use of “fast-track”
provisions in the U.S. Congress to pass trade legislation. This institutional
maneuver is designed to serve the interests of consumers and future
producers, both of which are weak, unorganized constituencies, over the
opposition of smaller but exceptionally self-conscious and powerful
minorities comprised of sectorally organized protectionists. Europeans tend
to strongly favor the use of such techniques in the U.S,, where trade
liberalization would otherwise probably be impossible. Yet these same
analysts often tend to overlook that the EU, by virtue of its insulation,
performs much the same function in Europe. Similar arguments can be
made in favor of courts, central banks, environmental ministries, and many
other such insulated institutions. The existence of this justification may help
explain why, in those advanced industrial democracies where they play an
important role, non-elected branches of government, most notably the
judiciary, are often among the most popular. To the extent policies work
this way, the EU is more “representative” precisely because it is, in a
narrow sense, less “democratic.”

The second point critical to understanding public discontent in
Europe—and why holding European elections and calling constitutional
conventions does not reduce it—is that the issues handled by the EU are
relatively unimportant to European voters (and this is even more so for the
second-order institutional choices about how to manage those issues). of
the five most salient issues in most Western European democracies—health
care, education, law and order, pension and social security policy, and
taxation—none is primarily an EU competence. Among the next ten, only

a few (managing the economy and the environment, along with the
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anomalous issue of “Europe” itself) could be considered major EU
concerns, but none exclusively so.” By contrast, the issues in which the EU
specializes—trade liberalization, monetary policy, the removal of nontariff
barriers, technical regulation in the environmental and other areas, foreign

- aid, and general foreign policy coordination—tend not to inspire electorates.

It is reasonable to believe, therefore, that lack of interest, not lack of
opportunity, imposes the binding constraint on European political participa-
tion. This explains why European citizens fail to exploit even the limited
opportunities they have to influence EU politics—even when polls show
that they recognize that the EU is powerful and their own influence is
considerable.”

Referenda, parliamentary elections, or constitutional conventions based
on issues of secondary concern simply encourage informationally impover-
ished and institutionally unstructured deliberation, which in turn generates
unstable plebiscitary politics in which individuals have no incentive to
reconcile their concrete interests with their immediate choices. Under such
circumstances, public opinion and mass political behavior are notoriously
unstable. A typical result is the debacle of the recent Irish referenda on the
Nice Treaty, in which public opinion swerved in response to a misleading
minor incident involving the Commission, leading to a negative
vote—followed by a positive vote some time later. Not only does this
demonstrate the existence of significant substantive constraints on EU
policymaking, but also it implies—as we shall see below—that even if a
common European “identity” and the full panoply of democratic procedures
existed, it would be very difficult to induce meaningful citizen participation
about issues of little salience.

The outcome is that public opinion and voter behavior in referendum
campaigns tends to be volatile, with large numbers of undecided voters and
large percentage changes in response to relatively insignificant symbolic
events.”” And it is unclear, even if the Irish were informed and coherent in

75. Tam indebted to Professor Bonnie Meguid at the University of Rochester for
access to her systematic dataset on issue salience in European democracies.

76. Jean Blondel, Richard Sinnott, and Palle Svensson, People and Parliament in
the European Union: Participation, Democracy, Legitimacy (New York: St.
Martin’s Press, 1998).

77. To be sure, it could be argued that intermittent referenda, such as that in
Ireland, help to educate the voters, but it is unclear whether this is worth the
potential disruption. Even if it were in cases of treaty amendment (and states
remain free to employ such procedures), such an argument certainly would not
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their opposition, what notion of democratic legitimacy permits two percent
of the European population residing in Ireland to dictate the path of
European integration to the other 98 percent and to impose on them the
economic costs of any failure to integrate. Lest this seem abstract, it is
worth noting that long-term interest rates in East European applicant
countries rose by 0.5 percent some months ago on the prospect that the Irish
would reject the Nice Treaty a second time.”

In order to give individuals a reason to care about EU politics, it is
necessary to give them a greater stake in it. The most compelling schemes
for doing so rest not on the creation of new political opportuni-
ties—European citizens do not exploit the ones they have, despite clear poll
data showing that they believe them to be effective—but the emergence of
entirely new political cleavages based on intense interest. As in the past, the
popular demand for new democratic procedures and human rights requires
not just idealist commitment to certain institutional procedures, but intense
desire for concrete policy change—a point often overlooked by those who
debate the presence or absence of a “European demos™.” A European
demos could emerge swiftly, if there were clear incentives for citizens,
interest groups, political parties, and political leaders to organize it.

Professor Philippe Schmitter of the European University Institute is one
of the few analysts to appreciate the dilemma, and he has developed a
concrete plan to inspire mobilization around Europe. He proposes that
agricultural supports and structural funds should be replaced with a
guaranteed minimum income for the poorest third of Europeans, national
welfare systems should be rebalanced so as not to favor the elderly, and
immigrants and aliens should be granted full rights.*® With the EU acting
as a massive engine of redistribution, individuals and groups would reorient
their political behavior on whether they lost or benefited from the system.

(in the minds of most European voters) justify popular election of European
judges, central bank governors, environmental regulators, or (perhaps also)
Commission presidents.

78. As reported by the Financial Times, (London, England) October 21, 2002.

79. Jurgen Habermas, a social democratic idealist, tries hard to avoid this
dilemma by invoking general social democratic ideals. But only concrete
policy change will do. See liirgen Habermas, “Why Europe Needs a
Constitution,” New Left Review (September-October 2001), pp. 5-26.

80. Philippe Schmitter, How to Democratize the European Union...And Why
Bother? (Lanham, MD: Rowman and Littlefield, 2000).
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Schmitter offers a coherent scheme targeted at precisely those groups
most dissatisfied with European integration today, who are, broadly
speaking, the poorer, less well-educated, female, and public sector
populations. Yet its utter impracticality demonstrates the lack of a coherent
alternative to current, indirect democratic accountability in the EU.
Schmitter himself labels his Swiftian suggestions “modest proposals.” To
implement such broad-ranging proposals over the objections of most
national citizens—including not a few social democrats who prefer to
permit richer countries to defend their social democratic systems—would
likely destroy the EU. And to insist that such issues be included in order to
redress an abstract “democratic deficit” is to place the cart before the horse.

Conclusion

The preceding analysis suggests that the current system of EU
policymaking, though it may seem an overly complex, cumbersome,
unfamiliar structure, is in fact well suited to a polity as diverse as the
continent of Europe. As we have seen, a complex system of institutional
checks and balances keeps the system under tight control. This arrangement
is democratically legitimate, even if it is not perceived as such, and no one
has proposed institutional improvements that are likely to be both efficient
and legitimate. The current mix is quite close to what European publics
report they want.®!

This is perhaps why the last decade, despite considerable public
discontent, has witnessed the emergence of a stable institutional equilibrium
that serves as a de facto constitution for Europe. The current division of
labor—Iet us term it the “European Constitutional Settlement”—places
market regulation largely at the European level; leaves educational, social,
fiscal, and infrastructural policies largely at the national level; and suspends
foreign policy in intergovernmental institutions straddling the two. The
Treaties of Amsterdam and Nice have failed to alter its structure signifi-
cantly.

The constitutional convention now underway, despite being turbo-
charged with Madisonian rhetoric, is unlikely to achieve much more. The
most ambitious proposals still under serious discussion, such as incremental

81. See the public opinion data reported in Richard C. Eichenberg, “Europe and
the United States in a Perplexing World,” in Center for International Affairs,
Allies or Adversaries?
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expansion of qualified majority voting or flexibility, creation of a forum for
national parliamentarians, and restructuring the European Council and its
presidency, consolidate decade-long trends rather than launch new ones.
Moves to deepen foreign policy, justice, and monetary policy cooperation
appear to require only minor institutional reforms, and few other functional
issues of significance are visible on the horizon. In any case, integration
will probably advance more slowly, as the stock of desirable grands projets
is depleted. Barring a severe crisis, this may well be the constitutional order
that will govern Europe for the foreseeable future.

It may seem paradoxical that popular criticism of the EU should arise
just at the moment when it has reached a satisfactory institutional equilib-
rium. Yet there is a deeper logic at work, for it is precisely when a polity is
stable that its supporters trust themselves to become its critics. The
generation of Paul-Henri Spaak would not have dared, even if they had been
so inclined, to voice the criticisms we have discussed here. The current
generation of Spaak Lecturers, on the other hand, considers it a civic duty,
It is encouraging that debates about the future of Europe—like deliberations
in the European Parliament—reflect the fundamental split between liberals
and social democrats about the proper purposes of government. The EU is
becoming a normal polity.

1t is nonetheless surprising that the most intense criticism comes from

pluralist liberals like Lord Dahrendorf, Ellemann-Jensen, and Ruggiero.
One would have thought that they would be very pleased with what they see
today. From the start—1957 at the latest—national leaders in Europe have
been more pragmatic than they are given credit for, making decisions
largely on the basis of concrete considerations of commercial and
geopolitical interest. Thus, they constructed the EU through precisely the
process of incremental “trial and error” that Lord Dahrendorf recommends.
The result is a political system that is binding only where it needs to be,
namely in enforcing a core set of market regulations and rather flexible
elsewhere. It is an organization that, over the past decade, has deepened
without encouraging protectionism, triggering excessive political conflict,
slowing enlargement, undermining democratic legitimacy, or generating
any of the other disadvantages often attributed to it. For these reasons and
others, we must view with considerable skepticism the claim that European
integration has gone too far—even as the EU reaches the limits of its
economic and institutional development. Even as it has deepened over the
past decade, the EU has become—perhaps in part due to the criticisms of
liberals—much more like the flexible, open system liberals generally
espouse.
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In the end, perhaps it comes down to a matter of temperament. Some are
very uncomfortable with ideological justifications for pragmatic poli-
cies—or elite management even when the public remains suspicious. It is
therefore tempting, not least for the scholars among us, to side with Lord
Dahrendorf’s aspiration to justify Europe solely as “a matter of the head
rather than of the heart,” thereby “closing the gap between realities and
aspirations.”82 Why not then just call the EU what it is—the world’s most
successful system of market regulation, without aspirations ever to be the
United States of Europe—and leave illusions behind for good? Integration
is slowing, and thus the costs of forgoing ideological justifications may not
be great. To this, Lord Jenkins would have had a response. Broad public
opinion is rarely swayed by complex technical arguments about optimal
policy—to paraphrase Walter Hallstein, the celebrated founding commis-
sion president of the EEC—in the details lurks only the devil. Convincing
European publics to accept fundamental EU reforms, such as the current
round of enlargement, may dften be—even today, in a Europe without
illusions—a matter of the heart.

In the end the lessons of the past decade tend to incline toward Lord
Dahrendorf’s view. In an era where democratization has pacified Western
Europe, talk of federalism triggers deep public suspicion, and technocratic
planning (central banking excepted) has fallen out of fashion, Europe is
nonetheless proceeding toward enlargement, monetary integration, and an
ever-deepening Single Market. The critical constraints on integration today
are not in the policies of countries where ideological justifications hold
much weight, but in countries like Denmark, Sweden, Britain, and Ireland,
where pragmatic arguments about Europe are the coin of the realm. There
is an underlying functional reason why integration has continued in a
measured way while ideological support is declining, namely the consistent
increase in social support, above all from producer interests, for the
economic integration of Europe. Over time, underlying socioeconomic
developments and the prior success of the EU in achieving its objectives has
created invested economic interests.that are the major guarantors of its
future stability.

From this perspective, are not the true “Euroskeptics” those who believe
that the EU is fragile because it rests on fears of refighting World War I,
hopes of realizing federalist dreams, the intermittent “political will” of
national leaders, and the unintended consequences of prior actions? And are

82. Dahrendorf, p. 90.
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not the true “Europeans” those who view the EU as a stable form of
pragmatic cooperation deliberately tailored to the enduring, increasingly
convergent national interests of European firms, governments, and citizens?
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