Chapter 14

When and Why Should Liberal Democracies

Restrict Immigration?

Stephen Macedo

Immigration Versus Social Justice?

Have patterns of immigration to the United States in recent decades helped
to undermine social justice? The increases in immigration that followed the
1965 imimigration reforms roughly coincide with the waning of the Iiberal
reformist energies associated with the New Deal and the Great Society.
Many factors contributed to this ebbing of progressivism, and it seems very
doubtful that immigration was foremost among them, but was it a signifi-
cant contributor? Immigration—legal and illegal—shapes the labor market,
the incentives faced by voters, and divisions and cleavages in society. Immi-
gration helps determine which parties and policies will prevail in politics.
Patterns of immigration to the United States in recent decades may have
made social justice harder to attain. But can we justifiably seek to shore up
social justice at home by excluding from our shores very poor people from
abroad in search of a better life?

High immigration is part of the much-~discussed phenomenon of glob-
alization: the increased movemnent of goods, capital, ideas, and people. Who
benefits from globalization is a crucial question, and the immigration part
of the puzzle deserves greater attention. The logic that drives globalization
is often that of economic markets, and the extension of markets has many
good consequences, including for many of the poorest people in the world.!
But how will social justice fare?

Many have argued that “global integration” undermines “economic se-
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curity and distributive justice,” but academics are skeptical. Recent evi-
dence suggests that, in general, it does not seem to be the case that various
features of globalization are undermining national-level redistributive insti-
tutions. While “globalization in general and capital mobility in particular”
may undermine “the bargaining power of low-skilled workers in developed
countries,” globalization “does not constrain.. . - redistributive policies that
raise efficiency,” such as investments in education and other public goods.
And vet, the impact of immigration specifically on redistributive policies
has not been much studied. One of the few studies available suggests that
“immigration undermines support for social insurance programs, perhaps
by undercutting feelings of identification and solidarity with benefit recipi-
ents.”

T want here to take seriously the possibility that immigration to the
United States undermines social justice, and to state this worry as sharply
as I can, based on the available evidence. Such concerns deserve more atten-
tion from scholars even if {as I also believe) it is important not to allow
such anxdieties to be exaggerated and exploited.?

I will begin by describing three paths—economic, cultural, and
political—by which immigration to the United States may undermine s0-
cial justice. I then defend the view that citizens have special obligations to
one another with respect to distributive justice: those who are related as
coparticipants in a political society have special reasons to be concerned
about disparities of wealth and opportunity. A political community’s spe-
cial and urgent obligations to its least well-off members may take priority
over the claims of some even poorer people abroad. If particular patterns
of immigration worsen domestic economic disparities and undermine
commitments to social justice, these are weighty (but not necessarily con-
clusive) reasons for revising immigration policies. In the end, however, I
bring these abstract reflections back to the specific context of American
immigration pelitics and policy. In light of the uncertain magnitude of
immigration’s deleterious effects on social justice and the high costs of im-
migration restriction on poor noncitizens, 1 suggest (with misgivings) the
virtues of mainstream and moderate proposals for immigration reform.

My enduring worry is that we are not adequately weighing the costs of
immigration to the worst-off Americans. One attractive vision of the future
is to go with the flow suggested by the logic of liberal {or neoliberal) cosmo-
politanism, embracing more open borders and a wider social diversity. But
would we then be undermining those forms of solidarity—already compar-
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atively weak in the American case—on which social justice depends? In
Tesponse it could be observed that we are the United States of America, not
Finland; we are an immigrant society, and that has long been a great
strength. There is much truth in this, but we need to know if not all'the
consequences are good—or if the consequences are not good for all of us.

Immigration Versus Social Justice? Three Paths

Immigration’s Impact on Wages at the Bottom

Over the past half century, American immigration policies and practices
have become in some respects more accornmodating to the less well off
abroad.* The question is whether this “generosity” has exacted a significant
cost in terms of social justice at home.

The .basic facts are striking. Whereas in 1970, 5 percent of the general
population was composed of immigrants, that percentage is now 12 per-
cent, the highest in eighty years. By 2000, there were fifty-six million immi-
grants and first-generation Americans {children of immigrants), making up
20 percent of the U.S. population.®

The sheer volume of increased labor may have a downward effect on
wages overall. However, the composition of the growing immigrant pool
has changed markedly as well. Immigrants coming to the United States
through the 1950s tended to bring considerable labor market slkills with
them. Since the 1960s, the skills levels and earnings of immigrants have
declined considerably relative to those of the native U.S. population. Most
of-the growth in immigration since 1960 has been among people entering
at the bottom 20 percent of the income scale. This is partly because, as
George Borjas observes, “Since the immigration reforms of 1965, U.S. im-
migration law has encouraged family reunification and discouraged the ar-
nval of skilled immigrants.”® Whereas in 1960 the average imamigrant man

living in the United States earned 4 percent more than the average native-
born American, by 1998 the average immigrant earned 23 percent less. At
the same time, the ethnic makeup of immigration has also changed, with
the percentage arriving from Europe and Canada falling sharply and the
percentage from Latin America and Asia rising.

On Borjas’s influential if controversial analysis, recent decades of immi-
gration have lowered wages and worsened income disparities in the United
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States. Borjas argues that by increasing the supply of labor, immigration
between 1980 and 2000 lowered the wages of native workers overall by 4
percent. However, because of the low level of education among immigrants,
the impact on less well-educated Americans—those with only a high school
degree or high school dropouts—has been greater. Immigration from 1980
to 1995 increased the pool of high school dropouts in the United States by
21 percent, while increasing the pool of college graduates by only 4 percent,
and this, argues Borjas, contributed to a substantial decline in the wages of
high school dropouts (roughly the bottom 9 percent of the workforce),
which he estimates at 7.4 percent. It is widely agreed that in the United
States in the 1980s and 1990s there was a substantial widening of the wage
gap between the more and the less well-educated workers. Borjas bas ar-
gued that a significant portion—perbaps as much as balf—of this widening
wage gap between high school dropouts and others was due to the increase
in the low-skill labor pool caused by immigration.”

Questions about the magnitude—if not the direction®—of these effects
abound. Economist David Card argues that cities in the United States with
a high proportion of immigrants seem to experience a modest widening of
the wage gap, but an overall rise in average native wages. He argues that
“immigration exerts a modestly positive effect on the labor market out-
comes of most natives,” but not all? It is certainly possible that some of
Borjas’s estimates are on the high side, but even Card does not argue that
recent immigration has been especially good for patives at the bottom of
the income scale. More than a quarter of the high school dropouts now
seeking work in the United States are Mexican born, so it is hard to imagme
that immigration does not have 2 downward impact on wages among the
bottom tenth.!® T will not here try to resolve this controversy, but it is
certainly plausible to think that increasing jmmigration over the past three
or four decades has worsened the relative standing of the poorest native-
born Americans.

Of course, all Americans have benefited from cheaper fruits and vegeta-
bles and other products and services that immigrants (including undocu-
mented workers) help produce.!! Wealthier Americans have benefited from
increased access to cheap labor to perform service work—as nannies, gar-
deners, and so on. Firms have also benefited from cheap labor. However,
Borjas and others argue that native-born African American workers suffer
disproportionately because they are more likely than others to be low
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fldllefi and poorly educated and often compete directly with low-skilled
immigrants.'

" When advocates of large-scale immigration argue that Americans don’t
want to _do the jobs that immigrants do, especially illegal immigrants, one
appropna'tt_e Tesponse is: poorer Americans do not want these jobs, given
the prevailing wages and work conditions. Tighten the labor market a lot.
al?d wages will rise. Also, capital will be introduced to provide partial subj
stitutes for labor, eliminating some of the worst jobs and making those that
remain pleasanter, with better tools and work conditions.™

Let me add one other element to this admittedly controversial Jabor
market story before moving on. As Borjas again observes, nations with no-
tably more progressive domestic policies often have imumigration laws that
are quite different from those of the United States. U.S. policy since 1965
has emphasized family reunification (including children, spouses, parents,
and adult siblings) with a very small percentage of immigrants—around E:
percent in recent decades—receiving visas based on the possession of desir-
?ble skills. Canada, by contrast, has a quota system that gives greater weight
in admissions to educational background, occupational skills, and English-
language proficiency. Canada’s policy favors better-educated and high-
skilled workers, and this seems likely to have distributive effects that are the
oppc?site of those from U.S. policy. By increasing the pool of skilled workers
relative to the unskilled, Canadian policy tends to lower the wages of the

" better off and to raise the relative level of the worse off.

US policy, by admitting predominantly low-skilled and poorly edu-
cated immigrants and their extended families looks generous to some poor
persons abroad, but may worsen the relative standing of the American
poor. Were the United States to follow Canada and impose an education
Fest on immigration, this would substantially and disproportionately reduce
immigration from Mexico and the rest of Latin America.

The discussion so far illustrates one path—via labor market economics
'—mby which recent patterns of immigration may worsen distributive justice
in the United States. But there are two other paths—one political and one
cultural—by which recent immigration may harm the relative standing of the

poorest Americans.
Immigration and the Median Voter

Onme response to the foregoing argument is that if immigration increases
our collective wealth while worsening income disparities across rich and
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poor, why not welcome immigration and redistribute the surplus via tax
and spending policies? Because redistributive policies could compensate for
the malign distributive effects of immigration, we need to ask whether im-
migration has an impact on the likelihood that redistributive policies will be
enacted. In fact, there are two ways in which immigration may undermine
political support for social welfare and redistributive programs.

Economic inequality in the United States has increased sharply since
1970, but this has not led to increased pressure for redistribution. If any-
thing, the reverse would seem to be the case: the real value of the minimum
wage has fallen, and taxes paid by the better off have been cut, including
the top marginal income tax rates and the estate and capital gains taxes.

Nolan McCarty, Keith T. Poole, and Howard Rosenthal argue that re-
cent patterns of immigration help explain why increasing inequality has
come about without an increase in political pressure for redistribution.
Since 1972, the percentage of noncitizens has risen, and their income rela-
five to other Americans has fallen. “From 1972 to 2000, the median family
income of non-citizens fell from 82 percent of the median income of voters
t0 65 percent while the fraction of the population that is non-citizen rose
from 2.6 percent to 7.7 percent.”’”® This decline in the income of nonciti-
zens has contributed to the falling income of the median family living in
the United States (including voters and nonvoters). Meanwhile, however,
the income of the median voter—ithe voter likely to be the “swing voter”
who decides close elections—has not fallen. Immigration to the United
States has made the median voter better off relative to the median resident,
and this decreases the median voter’s likelihood of supporting redistribu-
tion. Immigration may have, thus, both worsened the relative standing of
the least well-off Americans and made it less likely that crucial swing voters
would support redistributive programs.'s

Excluding immigrants from social welfare services is one way to coun-
teract these effects, but immigrants—including illegal immigrants in many

places—will still be provided with a variety of social services, including

education.””

Recent patterns of immigration to the United States may, thus, worsen
the relative lot of the least well-off Americans while also making redistribu-
tive policies less politically popular. There is one more way in which recent
immigration may worsen the lot of the least well off.

Should Liberal Democracies Restrict immigration? 307

Racial and Ethnic Diversity and the Decline of Civic Solidarity?

There is some evidence that the feelings of solidarity and mutual identifica-
tion that help support social justice can be undermined by the increased
racial and ethnic heterogeneity associated with immigration.’* Robert Put-
nam’s recent work furnishes evidence that “in ethnically diverse neighbor-
hoods residents of all races tend to ‘hunker down’. Trust (even of one’s
own race) is lower, altruism and community cooperation rarer, friends
fewer.”* The fact that immigrant groups typically have higher fertility rates
than natives amplifies the effect. Putnam and others thus argue that increas-
ing ethnic diversity can, in the short-to-medium term, reduce social soli-
darity and undermine support for the provision of public goods, including
programs aimed at helping the poor.®

The impact of immmigration on a society’s capacity to sustain redistribu-
tive programs is bound to be complex. In a recent study, Stuart Soroka,
Keith Banting, and Richard Johnston argue that “international migration
does seem to matter for the size of the welfare state. Although no welfare
state has actually shrunk in the face of accelerating international movement
of people, its rate of growth is smaller the more open a society is to immi-
gration.” They further argue that “the typical industrial society might spend
16 or 17 percent more than it does now on social services if it kept its
foreign-born percentage where it was in 1970.”%' Once again, these empiri-
cal claims are controversial. Just how immigration and increased ethnic and
racial diversity inhibits social spending is unclear: the rise of New Right
political parties in Europe is associated with controversies over immigra-
tion, and mainstream parties may need to shift to the right in response.”

American immigration policy may have made the distribution of income
within the United States more unequal while also lessening political support
for social provision. Admitting large numbers of relatively poorly educated
and low-skilled workers may increase competition for low-skilled jobs, low-
ering the wages of the poor and increasing the gap between rich and poor
Americans. New immigrants’ ineligibility to vote may make it less likely
that swing voters will support generous social provision, including redis-
tributive measures to offset low wages at the bottom. And immigration’s
contribution to increased ethnic and racial heterogeneity may also weaken
social solidarity and undermine support for the provision of public goods,
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incduding those to help the poor. The magnitude of these effects is, as [
have emphasized, contested. _ B
The public and political elites seem less committed to public provxsm’n
of sodial services than in the days of FDR’s New Deal or Lyndon Johnson’s
Great Society. Have changes in immigration policy contributed significantly
to the decline of the American welfare state? The period from the Great
Depression through the mid-1960s was one of relatively lmixr in?quajity,
compared with before and after,? and also relatively low hn@graﬂorf. Lm;
migration between 1924 and 1965 was defined by the “natlo_na.l origins
quotas that allocated legal immigration on an ethnic group basis in propor-
tion to the ethnic composition of the American population in 1890 (prior
to the large-scale migration of Southern and Eastern Europeans). A lot
happened between 1924 and 1965 that may have contributed to greater
social solidarity; the federal response to the Great Depression and the expe-
rience of collective sacrifice and purpose during World War II may well
have contributed to what has so often been called “the greatest generation,”
including with respect to civic life.? Public policy may also have contrib-
uted to the construction of civic solidarity, as with the G.I Bill.” A gree_tt
deal also happened after the mid-1960s to help explain the growing s%cepu—
cism about government-funded social programs, including the declmte of
organized labor and growing distrust of government in gener‘al. Espeaa]l.y
important was the increasing tendency of the media and ordinary Ameri-
cans to associate welfare benefits with racial minorities.?® Many factors con-
tributed to the decline of progressive energies in Amerjcan politics after the
Jate 1960s. However, higher immigration and a more ethnically and racially

diverse immigration pool may also have played a role.””

Social Justice and Membership

Who Counts and How?

U.S. immigration policy confronts us with apparently conflicting claims

from our less well-off fellow citizens and from poor persons abroad. Some
of our deepest values may also be in conflict, including freedom of .mowre—
ment and openness to diversity, on the one side, and the sort of solidarity
and mutual identification on which social justice may depend, on the other.
What does justice require of us when it comes to these conflicts?
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The promise of American life remains even now in large measure an
egalitarian promise that includes fair equality of opportunity. There is wide-
spread support in principle for the propositions that children should not
be held back from competing for good jobs and positions of leadership in
society by virtue of the accidents of their birth and that the political com-
munity should support educational arrangements that promote equal op-
portunity.

But why should we understand the promise of American life as extend-
ing to members only and not to all of humanity?®® Why are the borders of
the political community—the state—morally significant when it comes to
the positive obligations we have to one another under the banner of social
justice?

Political theorists and ethicists argue for open borders from a great vari-
ety of points of view. In a now classic statement, Joseph H. Carens argues
that three leading ethical standpoints—utilitarianism, free market libertari-
anism, and liberal egalitarfanism of the sort associated with John Rawls—all
argue for largely open borders.®

The utilitarian case depends on showing which combination of policies
maximizes human happiness overall. Respecting special concern among
compatriots might maximize mutual concern among human beings.*® On
the other hand, the great discrepancies in wealth and income across na-
tional borders suggest that efficiency and aggregate well-being would in-
crease enormously if free—or at least much freer—movement of people
was allowed. Lant Pritchett is among those economists who argue that the
free movement of labor might be a far more successful “Plan B for pro-
moting development among the global poor.”

Many free market libertarians argue for largely open borders. It is no
business of the minimal “night watchman state” to decide who can be a
member, 0 long as private property rights are respected and everyone pulls
his own weight.* Milton Friedman argued that “it’s just obvious you can’t
have free immigration and a welfare state,” and libertarians tend to oppose
welfare state transfers.’® One might think that freedom of movement is
especially well justified in an era in which global commerce is increasing.

Neither the utilitarian nor the classical liberal or libertarian point of
view accords a fundamental role to special obligations among compatriots,
though utilitarianism might endorse such obligations as the best way of
maximizing overall utility.

The sort of liberal egalitarianism associated with John Rawls might also
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seem to be unfertile ground for according special moral significance to
national borders. Rawls’s famous thought experiment, after all, asks us to
consider what principles of social justice we would adopt if we imagined
ourselves in an “original position” behind a “veil of ignorance.”** We imag-
ine ourselves occupying all relevant social positions—especially the least
favored—and ask: What principles to guide the design of society’s major
institutions would be acceptable to all, and especially those occupying the
least favored points of view? This famous thought experiment highlights the
unfairness of social institutions that reward those who are already advan-
taged by accidents of fate. If social class, race, religion, and gender are to
be regarded as arbitrary contingencies from the standpoint of social justice,
surely the same would seem to apply to place of birth. If we are to regard
it as arbitrary whether one is born a son of Rockefellers or a woman de-
scended from slaves, is it not just as morally arbitrary whether one is born
in Mexico or New Mexico? Open borders would, as Carens argued, seem

an obvious extension of Rawls’s domestic liberalism. A cosmopolitan egali-

tarian says that nationality or place of birth should not determine what we
owe to one another with respect to basic justice. )

1 am going here to leave aside the utilitarian and libertarian frameworks;
both are flawed in a great variety of ways.* The free market framework, in

particular, gives far too little weight to the demands of social justice: it is -

an excessively thin account of the claims that citizens of a political commu-
nity can make on one another. Both views also fail to recognize the moral
weight of the special relations of citizens to one another. The Rawlsian view,
properly interpreted, furnishes a much more promising framework for
thinking about what we owe to others.

The fullest moral demands associated with social justice are expressed
in principles designed to regulate the institutions and public rules that help
generate inequalities of wealth and opportunity among members of self-
governing political communities. On the membership view the fullest ideals
of distributive justice hold among members of political communities who
are jointly responsible for shared social and political institutions.®

Those who do not share the relationship of fellow citizens with us make
different—but nevertheless important—moral demands on us.*” These in-
clude duties of assistance to the poor, and also fairness, nonexploitation,
and nondomination in our relations with others, and reparation and re-
dress in response to past exploitation or domination. Further, we have pow-
erful reasons to reform the global institutional environment in order to
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coordinate aid, curb unfair and exploitive relations among states, and foster
cooperation to solve common problems. On the membership view of dis-
tributive justice, it is wrong to think that when we reach the border we fall
off a moral cliff. The special relationship among citizens matters, but it is
far from being all that matters. The membership view that I wish to defend
takes account of the claims of all persons and accords them equal standing
as human beings, but it accepts that various particular relations are morally
weighty and generative of additional reasons for mutual concern.

The membership view is regarded by some as morally arbitrary in its
treatment of nonmembers, needlessly complex, and at odds with the spirit
of democratic liberalism. Some argue that freedom of movement around
the globe is a basic human right, subject only to reasonable regulations.
Others deny moral significance to the specific relations of citizens and
adopt “nonrelational” cosmopolitan principles. I am going to focus here
on defending the membership view, both because I think it is correct and
because it puts in clear relief some important concerns about immigration’s
domestic distributive impact.*

The Membership-Based View of Distributive Justice

The borders of political societies are morally significant with respect to
social justice because principles of social justice are designed to help regu-
late and justify the relations of participants in systems of collective self-
governance. As members of a political community we are joined in a collec-
tive enterprise across generations through which we coercively impose an
all-pervasive system of law on ourselves.?® We are born into such associa-
tions, and our lives are formed by them: the law and principles of our
political regime shape every aspect of our lives. From cradle to grave (and
beyond) our interests, identities, relationships, and opportunities are perva-
sively shaped by the political system which we collectively create and within
which we live.

Citizens owe one another a robust justification for the design of those
basic soctal institutions and public policies that shape our life prospects
deeply and pervasively. Rawls expresses this thought in terms of his “liberal
principle of legitimacy™: “Our exercise of political power is fully proper
only when 1t is exercised in accordance with a constitution the essentials of
which all citizens as free and equal may reasonably be expected to endorse
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in the light of principles and ideals acceptable to their common human
reason.”*

Liberal egalitarian accounts of social justice seek to articulate principles
for the design of social institutions that are acceptable to all the reasonable
members of the society, especially to those who do least well by the terms
of our shared institutions. The basic institutions and laws of society—the
“basic structure,” in Rawls’s parlance—which include the constitutional
and political systems, the laws governing family life, inheritance, property,
commerce, and taxation, pervasively shape people’s relations and life
chances. We must either justify or work to reform the institutions within
which we live. The moral hope is that insofar as we can articulate mutually
acceptable principles and approximate their realization in practice we can
then sincerely say to one another that the institutions under which we live,
and which shape our prospects and plans so deeply and pervasively, are not
the results of blind social forces or mere power but rather are regulated by
us with a view to our equal moral standing, and they should be freely
acceptable to all.*!

The basic structure is fully legitimate when regulated by principles of
justice that everyone (or all reasonable people) should be able to endorse
on reflection. Distributive justice plays a crucial role. The principle of “fair
equality of opportunity” requires that society take affirmative measures—
via public subsidies to education and other means—to ensure that every

child has a fair chance to compete for the best jobs and positions of leader-
ship in society, given natural talent.*> The “difference principle” requires
further that inequalities tend to be to the greatest advantage of the least
well off in society. These principles expresses to the least well off that they
matter as moral equals; they are designed to make the social order freely
acceptable to those who do least well by its terms.

What generates and sustains powerful obligations of mutual justifica-
tion and justice? The best answer seems to me to be the complex relations
shared by members of political communities. The directly coercive nature
of the political relations associated with states is one important consider-
ation—a fact emphasized by Michael 1. Blake, Thomas Nagel, and others—
but so is the comprehensive nature of governance relations: the fact that
political regulation extends across the whole of life.*

The governments of self-governing political communities are recog-
nized by members to be capable of authoritatively resolving conflicts, and
of taking decisions that bind us: our government acts as our agent, entering
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into trieaties:, maldng alliances, declaring war, and conducting various un-
dertakings in our collective name. We acquire collective responsibiliti
through the actions of our government. ? 1 ?s
o ;A::ds;)& i?r_ne-nc?rfs take responsibility for what happens in North Da-
Lississippi in a way they do not for what happens in Chihuahua
and Ontario. Citizens look to one another to jointly establish collective
programs concerning health and welfare: they view themselves as joint]
reSI.)OnSI.ble for the wellbeing, the culture, and the territory of their <J)1iti a};
society, m.pe.rpetuity. As citizens of a political community we joi.ntlp' cre:te
a sharc?d jurisdiction with extensive powers and responsibilities an we
recogr.nze that it is sustained by reciprocal duties and obligations u-: su
of which we can reasonably expect all to do thejr part, erert
It 13,. moreover, hard to understand the reasonableness of making peonl
respon.sﬂale for the welfare of others without also making them resgfnsiglz
‘[f;or their governa.nrie: It would be unreasonable to assign ongoing responsi-
ility f.or the provision of health and welfare without also according the
authority t(.) regulate medicine, nutrition, parenting, safety, and educa%.ion
Trar{splantmg domestic principles of justice and the responsibilities th. :
entail to t.he global level makes little sense without a commensurate transfz
f)f gover_n:mg authority, that is, absent a cosmopolitan state and a cosmopol-
itan Po‘htlcal community that hardly anyone seriously argues for. g
C1tlz'ens .have powerful obligations of mutual concern and respect, and
mu&tual Justification, to one another because the political institution’s fi
which they are co-responsible determine Ppatterns of opportunities and rof
Wal:ds for all.* This could not simultaneously be true of the internationil
society, an.cl it is not. Membership in international bodies is mediated b
mefnbershlp in primary political units, namely, the member states of thz
United Nations or their peoples.® International bodies are important, and
I support their further development, but they do not have anythin Iik’e th.
broad responsibilities of states.* And 50, as Blake has argued borgérs mae
b_e mo-rally arbitrary in one sense—they may be the product o;” considerablz
lustonc'al accident, negotiations, and pressures of all sorts—but they come
to acquire moral significance on account of what takes place within zhem i
‘ ",F'he 'grou.nd of the particular moral demands associated with diStI‘ibI'l-
tive ]L‘LS.tICf:, on this view, is not our common.humanity but rather the fact
tl?at with some other persons we are joined in a political comumunity: a
h:lghl}f COI’l:lPlEX, largely involuntary, and morally consequential set of reia—
toms. As citizens in a legitimate political community we participate in shap-
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ing the awesome coercive powers of the state and expect our fellows to do
their part in supporting these institutions, and this gives rise to p?werful
reciprocal obligations of mutual justification. As liberal contractualists and
deliberative democrats emphasize, citizens should seek to assure themselves
that the power they collectively exercise over one another is justifiable, and
it should be publicly known that the political compunity and the arrange-
ment of its institutions is shaped by principles that answer to the clauns-of
all members considered as citizens with equal standing. These strong recip-
rocal obligations of justification are owed to those with whom we partici-
pate in a system of joint governance. “Reasonable” persons are prepared ‘Eo
affirm principles of fair governance given the assurance that others will
likewise do s0.®
But, cosmopolitans will retort, is not the well-being ?f everyone, ,on
the globe increasingly dependent on an international ‘“b.asm. strflcture (?f
commercial, political, and military relations? Is not the msntutlf)nal basis
for the membership view breaking down in light of the increasing global
movement of goods, money, people, and ideas, all coordinated and regu-
lated by international laws and organizations such as the World Trade (.:Jr-
ganization, the North American Free Trade Agreement, and rules governmg
property tights? Globalization, on this view, is collapsing the differer_lces
between domestic and international society, giving rise to moral relat{ox%s
and demands transnationally that are the same as those that exist domesti-
Ca]ly‘ - . )
These are among the most interesting and vexing questions 1T1_poht1ca1
theory today. We want, it seems to me, to avoid two extreme positions. So-
called statists often seem to minimize duties bevond borders and the moral
significance of transnational relations. Cosmopolitans, on the other hanc-i,
often assimilate the moral character of international relations to domtestlc
relations among citizens. The membership view argues tha‘t re‘latlons
among citizens are special but not all-important. We can n‘:tamtam't'hat
the full demands of justice are associated with membership in 2 pohthz.]l
community, without taking the extreme view that outside the state there is
no justice, only minimal humanitarian concern. Confusio-n 1'.1as I.Jeer} cr_e-
ated by running together the idea that full obligations of distributive justice
apply only domestically with the very different idea that beyond the state our
moral relations, duties, and obligations to others are minimal.
Trade relations, even as shaped and coordinated by a variety of interna-
tional institutions and agreements, need not have the same moral implica-

Should Liberal Democracies Restrict Immigration? 315

tions as the wide array of directly and pervasively coercive institutions
associated with domestic governance. Of course, fairness is relevant to trade
relations and the wide array of governance regimes that do exist transna-
tionally. Our trade agreements and international rules of property should
be mutually acceptable and not generative of oppression, exploitation, and
well-founded resentment. But it is at least far from obvious that repairing
these serious flaws in global governance requires that we replicate domestic
political institutions and relations at the global level.

Even on the membership view, we have considerable external duties
and obligations, which fall into several categories. First, we have general
humanitarian duties to relieve those in distress, and to intervene in the
event of gross and systematic violations of human rights, insofar as we can
effectively do so. As Rawls says, we should aid “burdened” societies that are
incapable of decent self-rule. Such aid has a target: it aims to get societies on
their feet so they can run their own affairs decently and legitimately accord-
ing to their own collective choices. Surely at some polnt—given an appro-
priate target of aid—this is unobjectionable?#

Whatever the threshold or target is, there are countries that are consid-
erably poorer than the United States that would seem to have passed this
threshold some time ago (Portugal, for example, until recently the poorest
country in Europe, still has a GDP per capita that is about half that in the
United States). It is significant that India, where something like 30 percent
of the population still lives on a doliar a day or less according to the World
Bank, refused international aid after the tsunami disaster several years ago.

In addition, societies have general duties of fair dealing with one an-
other, requiring nonintervention (except in cases of human rights abuse or
aggressive war), nonexploitation, and nondomination, including curbing
the capacity of one’s citizens or corporations to exploit or dominate persons
abroad. The general duty of fair dealing would include doing our fair share
along with others to address common problerns, including environmental
issues such as global warming, disaster relief, and humanitarian assistance.
We ought not to free-ride on the efforts of others to deal with common
problems. _

A third set of obligations concerns rectification, redress, and reform in
the face of past particular histories of exploitation or domination. If our
government has engaged in abusive relations with other states to their detri-
ment, or if we have allowed our corporations to exploit or oppress poorer
and weaker societies, then we acquire debts to these other societies. An
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account of rectification for past injustices across societies depends on the
nature and extent of the injustices, so there is no general story to be told.
Moreover, these last two categories argue for an additional and important
derivative duty: if current institutional arrangements in the international
realm facilitate or permit the domination of weak states by powerful states,
then we ought to reform those institutions to curb their characteristic
abuses so that their operations and effects are nonoppressive, and to facili-
tate the development of the poorest regions so that these common trade
and political arrangements at the global level are reciprocally justifiable to
participants.®

On the membership view, which we associate with Rawls, principles of
political morality that apply domestically and internationally are different
in content. We have at least some special reasons to be concerned about
relative shares of wealth among citizens domestically: special reasons to
want all children born in our own country to be able to compete for the
best jobs and positions of leadership, special reasons to worry about some
of the ways in which inequalities of wealth translate into inequalities of
power and status (global power is related not only, or even mainly, to per
capita wealth but also to size).” The idea of a “target of assistance” seems
far more appropriate in the international realm. We might also apply the

term “distributive justice” at the international level, so long as we recognize

that the content and range of application of the appropriate principles will
be different.

My sense is that a big part of what worries critics of the Rawlsian view
(the membership view) is that differentiating what we owe to members
and outsiders sometimes seems to be accomplished by minimizing external
moral demands. There are remarks in Rawls’s Law of Peoples that give this
impression.®? But quietism in the face of global poverty is in no way entailed
by the general argument.® [ understand Rawls to be saying that we don’t
have the same obligations of distributive justice to outsiders as we have to
insiders, without (himself) saying a great deal about what we do owe to
outsiders. I have tried to sketch some additional particulars. The member-
ship view can take account of universal human interests and universal ethi-
cal derands, while also attributing proper significance to the demands of
citizenship and the political cornmunity. This reflects a moral cosmopoli-
tanism that is compatible with the moral primacy for certain purposes of
nation-states, including the special obligations of distributive justice that we
have to fellow citizens.™
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Domestic justice demands that we craft policies that are justifiable not sim-
ply from the standpoint of aggregate welfare—or the greatest good of the
greatest number. We must consider the justifiability of shared institutions
from the various particular standpoints in our society, especially the stand-
point of the least well off among our fellow citizens. The liberal theory of
justice is egalitarian: major social institutions and policy choices ought to
be judged in important part by their impact on citizens’ relative standing.
The political equality of citizens requires this sort of “distributive” justifi-
cation; it is not reasonable to expect poorer fellow citizens to accept policy
choices on the ground that they make those with the luck of superior en-
dowment by nature and birth even better off.

Imrnigration is an especially complex policy arena. We have urgent rea-
sons to shape major public policies and institutions with an eye to the
distributive impact. Insofar as irumnigration policy helps determine our so-
ciety’s capacity to sustain a copmitment to the principles of justice, then
immigration policy should be designed with an eye toward basic justice. If
immigration laws and practices foster large scale movements of people that
systematically worsen the conditions of the poorest among us, then we
must consider whether there are sufficiently weighty reasons to justify or
excuse this.

We also have urgent reasons to assist those who are in need (in absolute
terms), including very poor persons abroad. There is, of course, a variety
of possible ways of fulfilling our obligations to very poor people abroad.
There are also intense debates about which foreign aid programs are effica-
dous. Candidates for immigration are typically not the poorest of the poor,
but many economic migrants do live in conditions of absolute poverty.
Recent estimates suggest that Mexican high school graduates can, by leaving
Mexico and finding a job in the United States, increase their income seven-
fold; Mexican college graduates can increase their income ninefold.”® Many
poor Mexicans greatly improve their families’ lots by working in the United
States, and the same is true for Turkish workers in Europe and many others.
Remittances are a substantial source of income for many developing coun-
tries.

As a matter of abstract principle, there need not be a conflict between
domestic distributive justice and efforts to make good on what we owe to
poor persons abroad. If we think of three distinct sets of claimants—better-
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off Americans, worse-off Americans, and very poor people abroad—it is
clear that we could fashion our distributive and foreign policies so as to
promote both domestic fairness, as understood by liberal egalitarians, and
a foreign policy characterized by generous aid to the poorest of the globe
and reform of the institutions for global governance. There are countries in
the world—including Scandinavian countries—that do better than the
United States when it comes to both social justice and foreign assistance.
The question remains: Do high levels of immigration tend to undermine
domestic justice?

Fundamental considerations of domestic distributive justice may seem
to favor movement by the United States toward a far more restrictive immi-
gration policy, or perhaps a policy more like the Canadian immigration
policy, favoring skills and education-based priorities and curtailing those
associated with family reunification, specifically as concerns adult siblings.
Some economists argue, however, that skills-based immigration may not
help the relative standing of the poor, especially African Americans, on
account of the fact that skilled immigration raises the returns to capital,
and poorer African Americans own very little capital.* Such reforms might
or might not have the collateral effect of addressing the labor market argu-
ment, described above, and also, at least indirectly, the concerns about eth-
nic diversity and the median voter.

It'has been remarked that of all the imaginable egalitarian policies, the
attempt to foster greater social justice via immigration restrictions is the
one that imposes the greatest collateral costs on the most vulnerable peo-
ple5” Some argue that the United States cannot at acceptable cost impose
far more restrictive immigration policies on account of the fact that it
shares a long border with Mexico, income differentials across that long
border are extremely high, and there is a long history of movement back
and forth. This huge income gradient and the proximity of millions of
Mexican peasants creates, it is argued, an economic pull that could only be
resisted by cruel border control measures: fences and barbed wire, watch
towers and guns, aided perhaps by armed vigilantes.

‘We must also consider the formidable collateral costs of efforts to re-
strict immigrants from Mexico and Latin America. The history of recent
efforts to control immigration at the border is far from encouraging. Efforts
to tighten border security in the Jate 1980s and 1990s made the immigration
problem worse. As Massey, Durand, and Malone explain, tighter border
security served mainly to deter migrant return more than entry, leading
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Mexican workers to rernain longer in the United States and to bring their
families with them in many instances. Immigration and Naturalization Ser-
vice enforcerment measures in areas where illegal workers were highly con-
centrated led them to disperse across the country, making control harder
and helping to nationalize the phenomenon of nonlegal migrant workers.
While enforcement policies have made illegal border crossing more expen-
sive and often cruelly dangerous, people keep coming.5

Creating the apparatus of a police state at the border may be too high a
price to pay, even for social justice at home. But there are policy options
that could curtail illegal immigration without militarizing the border and
imposing the burdens of compliance on poor immigrants seeking a better
life. Vigorously enforced employer sanctions, perhaps coupled with a na-
tional identity card, would impose the burdens of compliance and law en-
forcement on American employers. If employer sanctions succeeded in
reducing the demand for illegal workers, then potential nonlegal migrants
would not be tempted to risk all for the sake of a better life. This is surely
the Jeast inhumane way to curtail the hiring of nonlegal workers.

On the positive side, immigration controls that created a very tight
labor market at the bottom of the wage scale could help raise wages and
work conditions among the working poor. On the negative side, such
changes would be a shock to millions of migrant workers and their families
from Mexico and elsewhere. It could also be a shock to the American econ-
omy—indeed, to American politics and society.

Immigration and Global Development

Rich countries such as the United States also have external duties and obli-
gations to the world’s poor, as I have emphasized. So we must also consider
the impact of immigration policy on sending countries. As noted above,
remittances are a huge part of many sending countries’ economies. Poor
workers from Mexico can increase their real wages by sevenfold to ninefold
by moving to the United States. But what about those who remain behind?
Migrants are sometimes relatively highly skilled and enterprising: they and
their relatives will benefit considerably from remittances, but the poorest
in sending countries are likely to benefit less.® And in some cases, poor
countries as a whole may suffer from a “brain drain.”

The migration of skilled labor out of very poor countries may have nega-
tive effects at home. The loss of human capital and investment in educa-
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tion—the brain drain—is quite substantial in some of the poorest
countries, including some in the Caribbean and West Africa, where the
extent of outmigration of persons with college degrees is truly startling. In
the Caribbean region in 2000, among those twenty-five years old or older,
it is estimated that 41 percent of those with college degrees were living in
a country belonging to the Organisation of Economic Co-operation and
Development. The corresponding percentage for West Africa is 27 percent,
18 percent for East Africa, 16 percent for Central America, and 13 percent
for Central Africa.% These figures provide reasons to worry that developing
countries are losing not only important economic resources but also a siz-
able portion of those with the skills and education needed to sustain effec-
tive political and social institutions, and to press for political and economic
reform. The loss of educated talent could inhibit both the supply and the
demand for more effective institutions.s

Thus, if domestic distributive justice might call for Canada-style policies
that favor high-skilled immigration, justice to poor sending countries may
argue for low-skilled immigration, facilitation of remittances, and the en-
couragement of migrant return after a period of time with enhanced skills
and resources.

Conclusion: In Search of the Morally
Best in a Complex World

Given the various competing moral demands that I have surveyed above, it
is clear enough that it will be a complex matter to discern the ethically best
overall immigration policy. It will be more difficult still to enact such a set
of policies.

I have argued that we cught to take seriously the proposition that recent
patterns of immigration to the United States have been bad for distributive
justice. Members of political communities have special obligations of dis-
tributive justice to one another. There is a prima facie case in light of these
considerations for the United States to move toward a more restrictive im-
migration policy, perhaps especially with. respect to those low-skilled irmmi-
grants who compete with the poorest Americans for jobs. John Rawls, meet
Lou Dobbs.

It would be morally incumbent upon the architects of this new regime
to focus enforcement on U.S. employers and not to visit harsh police-state
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tactics on poor workers struggling to find a better life. We might also say
that in light of the costs of this shift in policy in Mexico, the United States
ought to seek ways to increase bilateral aid to Mexico’s poorest. Indeed, the
United States does not currently do nearly enough to fulfill its duties to aid
the world’s poorest, and it should act as a much better world citizen in
other respects as well.

However, I have also emphasized that the magnitudes of the three nega-
tive effects of immigration on social justice are uncertain and contested.
While imunigration policy is consequential enough to require scrutiny from
the standpoint of social justice, we can also now see why many progressives
regard immigration restrictions as at best a roundabout and speculative
strategy for helping the least well-off Americans. Unlike progressive taxa-
tion and inheritance laws, the costs of the proposed Immigration restriction
fall directly on poor people. There is certainly moral paradox in a policy
that is domestically progressive but globally regressive. Some argue that the
exclusion of masses of poor and often dark people from our shores in the
name of domestic “progressivism” smacks too strongly of a new form of
apartheid.s

I sympathize with a package of humane and moderate proposals for immi-
gration reform that appear at least plausibly politically feasible. But while
this package of reforms addresses some major shortcomings within the cur-
rent system, it does not directly speak to concerns with domestic distribu-
tive justice. The package of reforms that I have in mind is proposed by
scholars Douglas Massey, Jorge Durand, and Nolan J. Malone, and it is
similar to the bipartisan compromise that gained considerable support in
Washington in the spring of 2007. Massey, Durand, and Malone propose
increasing the annual quota of legal entry visas from Mexico from 20,000
(the current level, which is the same as for the Dominican Republic) to
60,000. The second element would be a guest worker program to regularize
the temporary migration of workers and to encourage their return to their
home country. Massey and his colleagues propose making 300,000 two-
year work visas available per year for workers from Mexico; these would be
renewable once. The bipartisan compromise in Washington would have
made between 400,000 and 600,000 two-year temporary work visas avail-
able per year. Eligibility would extend to six years, but with a requirement
to return home for a year between each renewal. Either of these propos-
als—if coupled with tough enforcement measures on U.S. employers—
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would regularize the flow of migrant workers and rechannel the flow of .

illegal migrants into a legal flow.?

Finally, both Massey and his colleagues and the bipartisan bill would
curtail the priorities that are now provided to family members of those who
become naturalized Americans: they would eliminate the priority given to
adult siblings of naturalized citizens. The scholars recommend making it
easier for Mexican relatives of U.S. citizens to get tourist visas, so they can
visit and return home more easily. The bipartisan bill would establish a
point system giving priority in immigration to those who possess special
skills that would help the U.S. economy.

This package of reforms addresses some major problems with our cur-
rent system. There are currently twelve million illegal workers in the
United States, and their nonlegal status makes them vulnerable to exploi-
tation; guest worker status can be portrayed as “second-class status,” but
it is better than third- or fourth-class status, and it could be quite advan-
tageous to many future migrants. The package of reforms is at least plau-
sibly politically feasible (the proposals give something to a variety of
constituencies—to business and pro-immigration groups—and there
could be tougher enforcement measures).

Of course, these proposals also have a number of problems. Most seri-
ously, the legislative compromise in Washington, in contrast with the schol-
ars’ proposals, gave a central place—and temporal priority—to border
security measures. The legislative compromise called for 370 miles of bor-
der fencing, high-tech radar and surveillance towers, unmanned aerial spy
planes, and 18,000 new border patrol agents. The legislative compromise
foundered partly on the claim that it would have conferred “amnesty” on
the millions here illegally.®*

The package of reforms proposed by Massey, Durand, and Malone is
far superior. A well-designed guest worker program would markedly im-
prove the situations of many working people who would otherwise seek to
enter the United States illegally. In addition, we should hope that guest
worker programs and immigration preferences more broadly are designed
so as to address the brain drain problems that seem to plague some poorer
countries.

An additional reservation about the scholars” package of reforms is that
the guest worker provisions would preserve some important benefits for
American employers, American consumers, and better-off Americans,
while regularizing a system that seems to impose downward pressure on
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low-wage jobs in the United States.® The distributive justice problem
should be addressed by explicitly coupling these reforms with measures
designed to improve the condition of the poorest Americans; that is, we_
should: treat the collective surplus of these reforms as owed to the least
well-off. In practice, unfortunately, it seems unlikely that more generous
redistributive policies would be packaged with immigration reform, given
the difficulty of securing adequate political support for either sort of re-
form.

Immigration policy presents conflicting demands among some of our deep-
est values. A vast and complicated array of policy options lie before us, and
the consequences of reforms are hard to predict. Given the intensely fraught
politics of immigration, it may be that the best we can do in the near
future is to adjust immigration policy in reasonable ways to improve the
conditions of temporary workers and to make it easier for them to work
and return home.

Policies governing membership can have a significant impact on politi-
cal communities’ capacity to sustain a commitment to domestic social jus-
tice. It is morally incumbent on us to treat immigration policy in relation
to domestic justice and to weigh the domestic distributive impact of re-
forms along with the impact on the global poor.
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