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ABSOLUTIST MORAL THEORIES AND UNCERTAINTY*

F'ou have prormised to vote for Mary in the election for party
president. You then learn that Fred’s policies are much better.
What to do? Most of us grant that if Fred’s policies are 2 great
Fleai better, you should break your promise. Absolutists about prom-
ise keeping demur. Bad consequences from keeping 2 promise never
Justify breaking it no matter how bad they may be. That is a very fa-
miliar issue. Our concern in this paper is with an issue that seems to
have slipped under the radar. Suppose that you are pretty sure but far
-from certain that you promised to vote for Mary. It was some time ago;
it was quite a party; you know that you indicated that you would vote
for her, but did you actually promise to do so? What should absolutists
about promise keeping say about how the element of doubt affects
the question of what you ought to do in such a case?

We will be concerned with this question as it arises for absolutist
theories in general. An absolutist theory absolutely prohibits actions
of kind K, where K may be promise breaking, lying (as in Kant!), in-
tentiopally killing the innocent (as in some versions of traditional
Catholic ethical theory}, or else see the Hist of “things forbidden what-
ever consequences threaten” in the Hebrew-Christian ethic according
to Elizabeth Anscombe.” Here we need to understand K as a property
of an action as opposed to a relation between an action and available
altf.:rnatives to that action. Classical utilitarianism absolutely prohibits
doing actions that fail to maximize utlity. But an action’s failing to

*Wq are indebted to tuany audiences and the paper is substantially changed from
the various px_‘esemed versions. Special thanks to Andy Egan, Laura Schroeter, Karen
jorierz,a Jim: Griffin, and the editors of this journNaL.

nt, "On the Supposed Right to Lie from Philanthropic Motives,” in 7% -
ph};sifs of Morals (Dig Metaphysik der Sitten, 1797). bt i The Meta

Anscombe, “Modern Moral Philosophy,” in Ethics, Religi it

' e, A , Religion, and Politics: The Collected
Papers of GE.M. Anscombe, Volume 11 (Minneapolis: Minnesota UP, 1981), pp. 26—42.
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maximize utility is a relation the action: has to available altermatives,
The distinctive feature of the wind of absolutism that we find, for
example, in Kant and the Catholic tradition is that the absolutely pro-
hibited kind is independent of the nature of any available alter-
natives. Of course, an important question for absolutisms of this kind
is what to say about cases where all the available actions are of the
prohibited kind. There are, say, only two things you can do and bo_th
involve breaking a promise (a different promise in each case). Opin-
ions differ on how much of a problem this is for absolutism and our
discussion will steer clear of the question except for a short mention
later in the context of the bearing of strong dilemma views on our ar-
gument. Our examples will all be cases where at most one option is of
the prohibited kind, K*

More particularly, our concern will be with the following ques-
tion: agent § has to choose between doing A, where A has p chance
of being K and 1-p chance of being not-K, and doing B, where
B is certain to have such-and-such consequences. What should a
theory that absolutely prohibits doing K say concerning what §
ought to do, as # rises and falls? We know what an absolutist theory
says when p = 1. It says that no matter what the such-and-such
consequences are, the action is forbidden. What about values of
 other than 1 _

Mostly, we will frame the argument O come around theories
that absolutely prohibit intentionally killing the innocent. They
are more attractive and more popular than absolutisms that pro-
hibit lying or promise breaking. However, it will be clear, we trust,
that our discussion applies, mutaiis mutandis, to absolutist theorles
in general. Our discussion will not be especially friendly to abso-
Jutism; the message will be that absolutism has serious trouble
giving a plausible answer to our question. But before we enter
the argument proper, we need to remark on a key distinction
among “oughts.” }

1. TWO SENSES OF “OUGHT

How should the epistemic state of an agent affect what they ought
morally to do? In one sense of “ought,” the answer is not at all; in
another, the agent’s epistemic state is crucial. We will make the point
with a simple example.

3Thanks here to audiences and the editors.

*We could complicate the discussion by considering cases where there is doubt
about the such-and-such consequences but we will not as the points we wish to make can
be made without the complication.

ABSOLUTIST MORAL THEORIES 269

A doctor has a patient with a minor but unpleasant skin condition
on his leg. She knows that there is only one drug that is capable of
curing the skin condition completely. She knows that in 95% of cases
it does so without any deleterious side effects but thatin 5% of cases it
leads to the loss of the affected limb. There is no way of knowing
which group any given patient falls into but, as it happens, our patient
is one of the majority. What ought the doctor to do?

It is a mistake to insist that there is only one answer. There are two
correct answers, each correct for a different sense of “ought.” In one
sense she ought not prescribe the drug. A 5% risk of limb Joss is not
justified by the potential benefit involved. If our doctor prescribed
the drug, she would rightly be struck off the medical register. 'This is
the sense of “ought” on which the agent’s episternic state matters. [t
is the sense of "ought” often called the subjective one. However, there
is also a central sense of “ought” on which she ought to prescribe the
drug. Suppose that the drug is not prescribed but that, some time in
the future, a failsafe test for whether a patient falls into the 95% or
the 5% group is developed. It reveals that the patient in our example
is in the 95% group. We will rightly say, looking back, something like
“The right decision was made at the time, but we can now see that it
would have been best to have prescribed the drug.” But if it would
have been best, there must be some good sense in which it ought to
have been done. This is the sense in which what ought to be done has
nothing to do with the agent’s epistemic state, and is the sense of
“ought” sometimes called the objective sense,

The subjective-objective terminology is unfortunate. It suggests
that there is really one concept, namely, of that which ought to be
done, and the distinction is between what in fact falls under that
concept, which is what objectively ought to be done, and that which
probably falls under that concept, which is what subjectively ought
to be done. However, what our doctor ocught to do at the time of
decision is not that which is most likely to be objectively right. It
is 95% probable that prescribing the drug is the action which is
objectively right, and that is precisely the course of action which
she ought not do given what she knows at the time. There are two
distinct concepis we need to inventory and when it is important to
bear the distinction in mind, we will use “objective-ought” for the
one according to which the drug in our example ought to have
been prescribed, and “decision-ought” for the one on which the

3 There is a distinction between that which is square in fact and that which is likely
square but there are not two concepls square.
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drug ought not to have been prescribed; that is, she objective-ought

to have prescribed the drug and decision-ought not to have pre--

scribed the drug. The “decision-ought” terminology has the draw-

back of possibly suggesting that we are talking about the right

decision process to follow, whereas we are in fact talking about what
a subject ought to do given their epistemic situation, but it has the
signal advantage of capturing the key idea that it is the “ought” that
matters most directly for what a subject ought to do at the time of
acting and which determines the question of an agent’s responsi-
bility for an action.

The example we used as a reminder of the objective-ought/
decision-ought distinction is an example where what ought to be
done is determined by consequentialist considerations. But it would
be wrong to think of the distinction as an in-house issue for conse-
quentialists that is of no interest to absolutists. To start with, almost
every moral theory allows that sometimes what ought 1o be done is
settled by the likely consequences, and whenever that is the case, it is
transparent that the distinction between the two “oughts” matiers.
But more importantly, the question of what to say when there is some
degree of doubt about the category a contemplated action falls under
is one that has to be addressed by any moral theory. As we noted at the
beginning, there is often some degree of doubt about the category an
action falls under. This is especially the case when the relevant cat-
egory is whether or not an action is the intentional killing of the
innocent: the probability of innocence very often s a matter of de-
gree. Of course, absolutists are free to insist that their theory is con-
cerned solely with objective-oughts, and so that the discussion {and
trouble-making) to come in later sections does not concern them. But
if they do this, they turn their backs on an important issue that needs
to addressed by anyone of an absolutist stripe. There will need to be
a kind of ethical theory that agrees with them in being absolutists
about objective-oughts and, in addition, has something pertinent to
say about decisiop-oughts. Call it “absolutism®” if you like, in which
case this paperisa discussion of absolutism®, but we will stick with the
shorter name. As a matter of record, the “turning the back” stance is
not taken by one prominent group of absolutists: namely, those Cath-
olics who oppose early stage abortion while granting that it is far from
certain that an early stage foetus is a person. They argue that it is
possible that early stage abortion is not the intentional killing of an
innocent person because it is not the killing of a persomn, and, there-
fore, that it may not be ruled out by absolutist prohibitions against the
intentional killing of innocent persons. But, all the same, early stage
abortion ought not to be allowed because we cannot be sufficiently
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confident that the early stage foetus is not a person. Their position is,
precisely, that early stage abortion may or may not be something that
is objectively wrong but it is certzinly something that decision-ought
not to be done.

In swm, this paper is concerned with the decision-ought question
for absolutist theories, but except where required by clarity, we will
drop the prefix “decision” in what follows. Indeed, in everyday life,
we typically read the “oughts” we discuss with the prefix taken for
granted: as in “If there is doubt about the safety of an inoculation, we
ought not make it compuisory” or “Itis true in general that we ought
not take unjustified risks.” These contentions only make sense as ones
directed to what decision-ought not to be done. As heralded, our dis-
cussion will be largely framed in terms of absolutisms that have an
absolute prohibition against intentionally killing the innocent, and
we wiil often refer to the case we now describe. '

Ii. A CONCRETE EXAMPLE

A skier is heading in a direction you know for sure will trigger an
avalanche that will kill ten people. You know the only way to save
the ten people is for you to shoot him. The probability that the skier
intends to trigger the avalanche and kill the ten people is 1-p.
We can agree that our target absolutist theory says it is right for
you to shoot if it is certain that the skier intends to kill the ten, that
is, if # = 0, for in that case you would not be killing someone
innocent—you would be protecting the ten in the only way possible
from an unprovoked attack. We can agree that our target theory
says that it would be wrong for you to shoot if you are certain he
simply happens to be skiing in that direction, that s, if p = 1, for
then you would be intentionally killing someone innocent, and that
is never right no matter how many you will be allowing to die by your
faiture to shoot. The number of lives that would be saved in the
example as described is ten, but of course the distinctive position of
absolutism is that the number does not matter: it is never right
intentionally to kill the innocent no matter how many lives would be
saved by doing so. Our question is, What should the theory say for
other values of p?

11I. THE INFINITE DISVALUE APPROACH

Perhaps the simplest absolutist answer to our question is to hold that
whenever there is any chance that an action violates an absolute
prohibition, the action ought not to be performed. This is the answer
suggested by the absolutists’ case against early stage abortion sum-
marized above. In our example, the answer would prohibit shooting
the skier whenever there is any chance that he is innocent, whenever,
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that is, p < 1. One way of implementing this answer is to assign infi-
nite disvatue to intentionally killing the innocent and some finite
disvalue to zllowing people to die. For then the expected disvalue of
the shooting—that is, the product of the disvalue of intentonally
killing the innocent times the chance that the shooting is an inten-
tional killing of the innocent—will exceed the disvalue of allowing
others to die, no matter how many others die and how certain itis that
they will die, provided there is some chance that the shooting is
indeed an intentional killing of the innocent. It will, on this ap-
proach, be impossible to make the action that has some chance of
being the intentional killing of someone innocent the right thing to
do by making the number allowed to die by refraining from shooting
large enough—the numbers ailowed to die will be irrelevant, just as
absolutists typically say.®

The trouble with this response is that there is nearly always some
greater than zero chance that someone is innocent. All the evidence
may be against them, but induction from the past record of over-
turned verdicts in cases that looked watertight at the time tells us
that there is nearly always some chance that someone who looks
clearly to be guilty is in fact innocent. We will get the result that it
is never, or hardly ever, right to shoot the skier. Indeed, it will be
hard to find any cases where it is right intentionally to kil some-
one as there is always some chance that the someone is innocent,
and a small chance times an infinite disvalue equals an infinite dis-
value. We will have a quick (too quick) argument from absolutism
against intentionally killing the innocent to an extreme kind of
persenal pacifism.

The obvious response to this difficulty is to assign a very high but
finite disvalue to intentionally killing the innocent. It will then be pos-
sible for an intentional killing that is verylikely the intentional killing
of someone guilty to be the right action in the appropriate cir-
cumstances. There are two problems with the “very high but finite”

“We get the same result if we work with a utfity function that has 0 rather than minus
infinity as its lowest value (greatest disvalue) and 1 as its highest value, and assign value
0 to intentionally kiling the innocent and some value between ¢ and 1 to allowing
people to die. For it will of course still be the case that the expected disvalue of the
shooting—that is, the product of the disvalue of intentionally killing the innocent Gmes
the chance that the shooting is an intentional killing of the innocent—will exceed the
disvalue of allowing others o die, no matter how many others die and how certain itis
that they will die, provided there is some chance that the shooting is indeed an
intentional killing of the innocent. In the one case, the pointis that minus infinity times
a positive number is minus nfinity; in the other that zero times 2 positive number is
zero. A similar point applies to the argument in the nexs section. We are indebted to
the editors.
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disvalue approach, depending on the position taken on the mathe-
matics of disvalue.

IV. LARGE BUT FINITE DISVALUE WITH NO BOUND ON
DISVALUE IN GENERAL

Any reasonable version of absolutism allows that it is bad to actin a
way that leads to death. Refraining from throwing a life belt to a
drowning woman is not plausibly excused by saying that itis merelyan
allowing to dic and not an intentional killing. The position is not that
there is nothing bad about allowing to die. The absolutist contention
Is rather that, no matter how bad allowing to die is, it never justifies
intentionaily killing the innocent.

Now suppose that the way the mathematics of disvalue works is
that the disvalue of allowing to die increases as the number that
will die increases without any upper limit (that is, the value tends
to minus infinity). In this case abscolutism cannot handle the dif-
ficulty created by treating the disvalue of intentionally killing the
innocent as infinite by making its disvailue very large but finite. The
reason is that by considering a case where enough are allowed to
die~~we have ten being allowed 1o die in our skier example as it
stands but we could make the number as big as we please—we will
be able to construct a case where allowing to die is worse than
intentionally killing the innocent. Suppose that the disvalue of
intentionally killing the innocent is some large but finite number N,
Suppose that in our skier example it is all but certain that the skier
is innocent so we can set the expected value at almost minus-N. All
we need to do is make the number certainly allowed to die, X, large
enough to create a disvalue greater than N (that is, a value less than
minus-;. This result is, of course, unacceptable to absolutists; it
is precisely what they deny. It makes the numbers allowed to die
critical for what ought to be done.

V. THY BIG BAD NUMBER

Absolutists sometimes in effect refuse to discuss the very hardest of
choices: the choices that arise in the horrific cases consequentialists
describe when seeking to make the case that there are no defensible
absolute prohibitions. According to consequentialists, for every kind
of action one might nominate as absolutely forbidden, there are hor-
rific cases where following the prohibition has consequences
sufficiently appalling to show that the prohibition should not be
given absclute status. One way of thinking about the absolutists’
(sometime) refusal to discuss these cases is as embodying a certain
view about moral disvalue. On this view there is a big bad negative
number B which marks a lower bound, a floor, on expected disvalue
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in the area of action. Things can get worse and worse but can never
drop below B. On any view like this, absolutists have, it seems, a way
out of the objection of the previous section.” It need not be the case
that making the number of people allowed to die in the skier example
big enough can mean that allowing that number to die is worse than
that of taking such-and-such a chance that one’s action is inten-
tionally killing the innocent. The (expected) disvalue of that chance
of one’s action being the intentional killing of the innocent may be at
the “floor,” namely, B.

In order to discuss this proposal we need to spell outin a little more
detail the way probability and value interact on the proposals we are
considering as possible replies by absolutists to our question about
how absalutism should handle the problem of uncertainty.

In the skiing example, you have the choice of shooting or not
shooting. There are two possible outcomes of shooting: intention-
ally killing someone innocent and intentionally killing someone
guilty (that is, someone who without justification is seeking to
kill by triggering an avalanche}. There is one possible outcome for
not shooting: allowing ten people to die. The expected value of
shooting is:

(A} [p X Wintentionally killing the innocent} + (1-p)

X Viintentionally killing the guilty)]

The expected value of not shooting is:
(B) [1 X V(allowing 10 to die}].

The problem noted in section 11 with giving intentionally killing
the innocent an infinite disvalue is that whenever pis nonzero, that is,
nearly always, (A} will come outworse than (B}, which means that it is
never right for you to shoot in the skier case—clearly the wrong
answer by all lights except extreme personal pacifism, as we noted.
The problem noted in section 1v with giving intentionally killing the
innocent a finite but very large disvalue Is that it threatens to make it
the case that increasing the number allowed to die in (B} can make
(B) worse than (A) even when p, that is, the probability that shooting
is indeed the killing of the innocent, is high (in fact, as high as you
like). This would mean that we iose the distinctive feature of absolut-
istn, as we noted.

If the big bad number approach is to avoid each of these (disas-
trous for absolutists} results, it must insist that there is a high prob-

“Thanks here to Andy Egan but he should not be held responsibie for our formulation.
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ability value, p*, that has two properties. First, if the probability
that the shooting is the shooting of someone innocent is below 7,
then the product of that probability with the value of intentionally
killing someone innocent is greater than the big bad number B
(the disvalue is smaller). That way we allow the possibility that it is
sometimes right to shoot—namely, when what would happen, were
you not to shoot, has a value below this value while still being above
B. For the big bad number theory must allow that when the prob-
ability of innocence falls below a certain value, it is right to shoot.
Second, it must also insist that when the “activation” probability,
P*, is reached, the absolute prohibition kicks in. On the big bad
number theory, that is to say that when p = p*,p X Wintentionally
killing the innocent) = B. The reason is that otherwise we will have
the consequentialisttype result that by increasing the number al-
lowed to die from ten to whatever is called for, we can make (B}
worse than (A}, so making what ought to be done in part a function
of how many are allowed 1o die.

The upshot is that the big bad number approach has to be under-
stood as a threshold approach to the question we are posing absolutists.
Although it would be wrong to insist that the absolute prohibition on
intentionally killing the innocent only comes into play when a con-
templated course of action is certain to be the intentional killing of
someone innocent—that makes absolutism largely irrelevant in prac-
tice as there is almost always some element of doubt-—there is, runs
the idea, a threshold at which the absolute prohibition kicks in (p*
above}; this Is the probability level which might be called that at which
it is a moral certainty that the contemplated action falls under the cat-
egory in question, as we might putit.® In the skiing example, shooting
is absolutely prohibited no matter how many would be saved when it
is a moral certainty that the shooting is the intentional killing of
someone innocent.

We hazard that many absolutists will find this version the most
attractive.” We now turn to its troubles. -

VI. THE THRESHOLD VERSION OF ARSOLUTISM

Any threshold version has a delicate balancing act to perform. Set
the bar too high, and the version becomes irrelevant in practice; in
real life there is always an element of doubt. Set the bar too low, and
you make absolutism about not intentionally killing the innocent

*Thanks to Kit Fine here.
It was suggested to Smirh by Tony Goady in discussion. We do not know if it is his
considered view, however,
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too like personal pacifism. But suppose we agree that setting the
threshold at 95% is plausible. An obvious question is how an ab-
solutist might give a principled justification for this value. For the
difference between 94% and 96% will correspond to a complete
shift in ethical outivok oxn the threshold version of absolutism. At
94% consequentialist considerations can come into play and settle
what ought to be done; at 96%, they are absolutely ruled out—no
armount of avoided death and suffering justifies intentionally killing
someone whose chance of being innocent is 96%. However, we will
not pursue this question. But before we leave it, we should empha-
size that it would be a mistake to think of the threshold as a function
of the available options—or, more precisely, this is not something
absolutists can do. A natural thought is that the bigger the numbers
aliowed to die, the higher we should set the threshold. But that is
giving the numbers allowed to die the kind of central role that ab-
solutism precisely rejects.

The problem we especially wish to press for the threshold view is
that it cannot handle actions involving multiple people. We will make
the point using a modification of the skiing example. Suppose that
there are two skiers, X and ¥, whose probability of innocence is in-
dividually just below the threshold, 0.95 as we are supposing, and
whose paths threaten separate groups of people. On the threshold
view, you ought to shoot X if the number saved is large enough be-
cause the probability of innocence is below the level at which the
absolute prohibition kicks in; ditto for ¥. But, on the version of ab-
solutisn under discussion, you ought not shoot X and ¥ no matter
how many would be saved, as the probability that shooting both is to
shoot at least one innocent person will exceed the threshold, or so
we may suppose consistently with their individual probabilities of
innocence being below the threshold. This means that the threshold
version of absolutism violates agglomeration. It allows the possibility
that you ought to shoot X, and that you ought to shoot ¥, when it is
false that you ought to shoot Xand Y.!°

Agglomeration is very appealing and is widely accepted and many
will regard this as trouble enough for the threshold version of
absolutism. However, we accept the minority position that agglom-
eration fails in certain special cases. For us the problem is that the
threshold view makes the modified version of our skiing example into
an implausible kind of moral dilemma. There is no course of action

“The difficulty raised here for a threshold version of absolutism is similar to the one
raised by the fottery paradox against analyses of a “yesn0” concept of belief, the one
sometimes called acceptance, inn terms of degree of belief reaching a specified high level
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open to you (the potential shooter) which is such that by following it
vou do all that you ought to do. Here are the courses of action open to
you in the example.

(1) Shoot Xand do not shoot Y.

(2) Do notshoot Xand do shoot ¥

(3} Do not shoot X and do not shoot ¥
(4} Do shoot Xand do shoot ¥

Here are the verdicts the threshold view gives for each. If you adopt
(1}, you do the wrong thing by virtue of not shooting ¥ (although you
do the right thing in shooting X). i you adopt (2), you do the wrong
thing by virtue of not shooting X (although you do the right thing in
shooting ¥}. i you adopt (3), you do the wrong thing by virtue of not
shooting X, and also the wrong thing by virtue of not shooting Y. If
you adopt {4), you do the wrong thing by virtue of shooting Xand ¥—
as there is no way of shooting X and shooting ¥ without shooting X
and Y.

This is serious trouble. It is the job of a moral theory to delineate
what ought to be done in 2 way that makes at least one option correct
{“at least one” 1o cover the possibility of ties}. We are talking here
about the decision-ought of course, and it is part of decision-ought’s

job description to mark out one or more courses of action as correct

{although it may at the same time be the case that every course of
action available 1o the agent is bad). There is of course an interesting
debate about whether there are situations in which every available
course of action is both correct and incorrect in the decision sense: so-
called strong moral dilemmas. (Smith is sympathetic to this possibility;
Jackson is not.) However, the situation delivered by the threshold ver-
sion of absolutism. is not one where every available course of action is
both correct and incorrect. There are two available actions that the
threshold version says that you ought to carry out, namely, shooting
X, and shooting ¥, but it does not in addition say that you ought not
shoot X or that you ought not shoot Y. Instead it says you that you
ought not shoot Xand ¥. The problem here is not that the threshold
view says that this is a strong moral dilemnma; the problem is rather that
it puts value and probability together i a way that leads to paradox.

(threshold). What happens if we replace mention of degrees of belief by a “yesno”

" notion like acceptance in our discussion of absclutism? The answer is that we change

the subject. There s a question for absolutisin arising from the often realized possibility
that we have one or another nonextreme degree of belief that some action falls under
the relevant characterization, and you do not answer that guestion by discussing
another {interesting) one.
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There are three things that absolutists might say in reply.’”” First,
they may reply that what matters is the status of each action; if each
shooting is morally right, no probiem if the conjunction is not right.
Getting the correct answers action by action suffices. But then it
would matter whether you fired two shots or threw a single hand
grenade that would kill both X and Y. Or maybe the case is one
where a single shot could kill both X and Y by passing in turmn
through their bodies. We would get the bizarre result that it matters
greatly whether you shoot with a single bullet or use two. Second,
they may say that there js an available course of action that is right,
namely 2 disjunctive one: shooting X-or-¥-but-notboth. The trouble
for this suggestion is that there exactly two ways of shooting X-or-¥-
but-not-both—by shooting X and not shooting ¥, and shooting ¥
and not shooting X, and both involve doing something wrong {not
shooting ¥ in the first case, and not shooting X in the second).
Third, they may say this is one of the cases where what ought to be
done is a function of what else is done or not done. There are cases
where you ought to do A and B, but if you do not do 4, then you
ought not to do B. A dentist ought to administer a local anaesthetic
and then start drilling, but if they have not administered the an-
aesthetic, then they ought not to start drilling. But the trouble we
have made for the threshold version of absolutism is that it has
the consequence that in our two skiers’ case, you ought to shoot X
independently of whether or not you shoot ¥, and conversely; at the
same time, you ought not to shoot Xand Y.

VII. ABSOLUTISM AS A THESIS ABOUT THE MIND IN ACTION

We have been treating absolutism as absolutely forbidding certain ac-
tions, but sometimes it is thought of as a thesis about the mind in
action, a thesis about which intentions a moral agent can properly form
and act on. In terms of our target version of absolutism, the conten-
tion is not that the action of intentionally killing the innocent is ab-
solutely forbidden but that forming the intention of killing the innocent
is.”"When it is said that it is never right intentionally to kill the innocent,
what is meant is that it is never right to form that intention. The sug-
gestion is not, of course, that there is nothing to say about action per se;

"Thanks here and in the previous paragraph to the editors.

s in some versions of the principle of double effect, see, for example, Anscombe,
“War and Murder,” in Ethies, Religion and Politics, chapter 6. The most worked-out
version of 2 “mind in action” ethical theory we know of is Michael Slote’s "agent-based”
approach in Morals from Motives (New York: Oxford, 2001); however, he is not
defending absclutism. Slote has detailed discussions of whe can and who cannot be

read as agent-based theorists. Thanks to Dave Sobel for discussion here.
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indeed, the precise relation between the moral status of the intention
and of action in accord with it is open to debate i such theories.!®

There are troubles on two fronts for this suggestion. One arises
from the possibility of uncertainty about one’s intentions, the other
from asking after the content of the mtention.

Although it has been suggested to us in discussion that absclutisms
of the kind in guestion avoid the troubles we have been raising on the
ground that subjects can be certain of what they intend, this is a mis-
take. We do not have incorrigible knowledge of our mental states and
the point is especially obvious and widely agreed in the case of in-
tentions (and the same goes for motives). Itis a commonplace that we
can believe that our intention is to serve someone’s interests by in-
forming them of an unpalatable truth they need to know, when it
is obvious to our friends that our real intention is to upset them.
Likewise, subjects can sometimes be wrong about an action’s being
in seif-defense, or about their “real” intention in making a devastating
criticism in discussion. The problems we have been raising for abso-
lutism about actions arising from uncertainty about their nature can
be raised mudatis mutandis for absolutism about intentions.

The second problem arises from asking after the content of the
intention. Howmight the absolutism in question—absolutism thought
of as forbidding forming the intention to kill the innocent—specify
the forbidden intention?

One possibility is that the forbidden intention is specified as form-
ing the intention to kill someone who is innocent, without any ref-
erence to whether or not the agent has any opinion about whether
the “someorne” is or is not innocent; it is no part of the specification of
the forbidden mental state that the agent has a view about the inno-
cence or otherwise of the person or persons about whom the inten-
tion to kill may be formed.

This is a very unattractive option. Suppose that Ais in fact innocent.
It would be just as forbidden to form the intention of killing A when
you have every reason to believe A guilty or every reason to believe Ais
attempting to kill you, as it would be to form the intention in a case
where you had every reason to hold A innocent. Moreover, this spec-
fication would mean that absolutism as a thesis about intentions
would conspicuously fail to address the decision-ought question we
discussed earlier. An agent wondering whether or not it is permissible
to form the intention to kill A is inevitably faced with that question

% See, for example, the discussion of Kantian theories in C.D. Broad, Five Types of
Ethical Theory (London: Routledge Kegan Paul, 1956}.
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in the context of one or another view about A’s innocence or guilt.
Perhaps the agent’s view is that A is certainly innocent, or probably
guilty, or probably about to attack, or...?

The upshot is that absolutism’s specification of the forbidden
intention must inchude something about the agent’s beliefs about the
putatively intended victim. When you ask yourself what intention you
ought to form according to absolutism in our skier example, vour
opinion about the skier’s innocence has to enter the picture. What
must be absolutely forbidden is forming intentions to kill people
about whom the agent has such-and-such beliefs concerning their
innocence. But now we will see is that the various possible spellings
out of this schema raise problems broadly analogous to those raised
in previous sections. Suppose, first, that the rule is:

R! itis absolutely forbidden to form the intention to kifl someone you
believe with degree of belief one to be innocent.

It is hardly ever the case that you will have such a degree of belief.
Indeed, on certain views about degrees of belief, a degree of beliefof one
can only be possessed, or only possessed justiftably, when the beliefis ¢
priovitrue. Certainly, it will never be the case thatyou have such a degree
of belief in the skier or like examples; there will always be some chance
that he is gujlty. But then R’ fails to rule out any real-life intentions.

Suppose, second, that the rule is:

R" jtis absolutely forbidden to form the intention to kill someone you
believe with degree of belief ¥ or above to be Innocent.

R" is 2 "mind in action” version of the threshold view we discussed
earlier and is exposed to the same problems. What principle sets the
right value of #*? And in cases of actions involving more than one
person, we will get cases where the subjective probability that one or
another person is innocent is above the threshold but the probability
of each person being innocent is below the threshold.

‘Suppose, third, that the rule is:

A" itis absolutely forbidden to form the intention to kill someone you
believe with any degree of belief above zero to be innocent.

In: this case, it will never be right to shoot the skier and, more gen-
erally, as there is always in real-life cases some chance that the person
you intend to kill is innocent, R* will imply that it is never right to
form the intention to kill. Absolutism will be reduced in practice to a
kind of personal pacifism.

A familiar theme in the philosophy of action is that an action can
be intentional under one description but not under another. Killing
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the man behind the arras may be the same action as killing Polonius,
but it is only intentional under the description “killing the man be-
hind the arras.”*

Is there a halfway house for absolutism that sees it as a thesis not
about intentions per s, and not about actions per se, but about actions
under intentional descriptions, that avoids the troubles we have been
raising?”® As far as we know, there is no extant version of absolutism
framed in this style but it might run somewhat as follows, framed in
the terms of our target example:

R™ It is absolutely forbidden to perform an action uader the de-
scription “intentionally killing someone innocent.”

But what, exactly, is R¥ forbidding? On the face of it, actions un-
der certain descriptions, but what kind of animal is an action under
a description?

The obvious answer is that an action under a description is simply
an action that falls under the description. What is absolutely for-
bidden are certain actions that have the property of falling under the
description “intentionally killing someone innocent.” But does it
matter whether or not the agent has any opinion about whether the
“someone” is or is not innocent? To say it does not matter is to say
that an action of killing someone you have every reason to believe
guilty is as forbidden as killing someone you have every reason to
believe innocent in the case where they are in fact innocent. Some
will bite this bullet but the really important problem is that the half-
way position so understood fails to address the decision-ought ques-
tion we are concerned with. An agent wondering what to do is
inevitably faced with that question in the context of one view or
another about innocence or guilt. If absolutism is to address the
decision-ought question, it must say something about actions for-
bidden under descriptions of the form “intentionally killing someone
believed innocent to such-and-such a degree.” {How does one act on
a stock tip like “Put your money in insurance stocks”? By putting one’s
money in stocks believed to one degree or another to be insurance
stocks.} But once degree of belief enters the picture, as it must, the
same issues mulalis mutandis will arise as arose for R', B”, and R .

How else might we understand R™? The view that one and the same
action can be intentional under one description and fail to be inten-
tional under another is the view that being intentional is not a prop-

" Donald Davidson, “Agency,” in Lssays on Actions and Events (New York: Oxford,
1980), pp. 43-61.

¥ Thanks to Bob Goodin for convincing us of the need to address this posidon, It is
not one he holds,
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erty of actions; instead being intentional under D is, for various D.
Otherwise we would have a violation of Leibniz’s law. Perhaps RY is
in effect the view that actions do not have the property of being ab-
solutely forbidden: not in the sense that strictly speaking intentions
have that property—we have seen the serious problems with that po-
sition already-—but in the sense that actions have the property of
being absolutely-forbidden-under-the-description-“intentional kill-
ing of someone innocent.” But now we have a theory that says nothing
about which actions, and nothing about which intentions, are ab-
solutely forbidden. Of course we might restore the needed property of
delivering answers as to what is absolutely forbidden by allowing
detachment. Detachment would say that from “It is absolutely forbidden
to perform an action under the description ‘intentionally killing some-

»n

one inrnocent’,” and “This action falls under the description ‘Is an in-
tentional killing of someone innocent’,” it follows thar the action is
absolutely forbidden. But now we are back with the probleros rehiearsed
above. We need to ask questions like, “How likelyis it that the action falls
under the description?” and, “What degree of belief does the agent

have that the person is innocent?” We are back where we started.

VIII. ARE WE PRESUMING CONSEQUENTIALISM'S
CONGEPTUAL FRAMEWORK?

A natural thought is that we are setting our discussion i a framework
that biases against absolutism. Are we not approaching examples like
the skiing one in terms of a choice between the option of shooting and
not shooting, and asking about the probability that the shooting
would have as an cutcorme the killing of someone innocent? And is the
conceptual apparatus of options and outcomes not the apparatus
characteristic of consequentialism? But in fact the puzele we have
raised does not depend on thinking of the shooting as distinct from
intentionally killing someone innocent in the case where the shoot-
ing is in fact of someone innocent. We do not have to think of the
killing of someone innocent as in: any sense the outcome of the shoot
ing; “they” can be one and the same action. Take the way we put the
problem in schematic form earlier:

Our concern will be with the following kind of question: agent § has to
choose between doing A4, where A has f chance of being Kand I-f chance
of being not-K, and doing B, where B is certain to have such-and-such
consequences. What should a theory that absolutely prohibits doing a X
action say about what happens to what S ought to do as f rises and falls?

Our preblem is generated not by a bifurcation between action and
outcome—we can be compietely neutral on that subject—it arises
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from a point about the epistemology of action rather than its meta-
physics. We can be and often are in doubt about whether some action
does or does not fall under the description that the absolutist regards
as crucial for its moral status. That is what generates our problem, not
a potentially controversial metaphysics of action.
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