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Appendix A

Selected Sections, 35 United States Code, Patents

Section 101. Inventions patentable

Whoever invents or discovers any new and useful
process, machine, manufacture, or composition of matter,
or any new and useful improvement thereof, may obtain
a patent therefor, subject to the conditions and require-
ments of this title.

Section 102. Conditions for patentability; novelty
and loss of right to patent

A person shall be entitled to a patent unless—
(a) the invention was known or used by others in this

country, or patented or described in a printed publication
in this or a foreign country, before the invention thereof
by the applicant for patent, or

(b) the invention was patented or described in a printed
publication in this or a foreign country or in public use or
on sale in this country, more than 1 year prior to the date
of the application for patent in the United States, or

(c) he has abandoned the invention, or
(d) the invention was first patented or caused to be

patented, or was the subject of an inventor’s certificate, by
the applicant or his legal representatives or assigns in a
foreign country prior to the date of the application for
patent in this country on an application for patent or
inventor’s certificate filed more than 12 months before the
filing of the application in the United States, or

(e) the invention was described in a patent granted on
an application for patent by another filed in the United
States before the invention thereof by the applicant for
patent, or on an international application by another who
has fulfilled the requirements of paragraphs (1), (2), and
(4) of section 371(c) of this title before the invention
thereof by the applicant for patent, or

(f) he did not himself invent the subject matter sought
to be patented, or

(g) before the applicant’s invention thereof the inven-
tion was made in this country by another who had not
abandoned, suppressed, or concealed it. In determining
priority of invention there shall be considered not only the
respective dates of conception and reduction to practice of
their invention, but also the reasonable diligence of one
who was first to conceive and last to reduce to practice,
from a time prior to conception by the other.

Section 103. Conditions for patentability;
nonobvious subject matter

A patent may not be obtained though the invention is
not identically disclosed or described as set forth in

Section 102 of this title, if the differences between the
subject matter sought to be patented and the prior art are
such that the subject matter as a whole would have been
obvious at the time the invention was made to a person
having ordinary skill in the art to which said subject
matter pertains.

Patentability shall not be negatived by the manner in
which the invention was made. Subject matter developed
by another person, which qualifies as prior art only under
subsection (f) or (g) of Section 102 of this title, shall not
preclude patentability under this section where the subject
matter and the claimed invention were, at the time the
invention was made, owned by the same person or subject
to an obligation of assignment to the same person.

Section 111. Application for patent

Application for patent shall be made, or authorized to
be made, by the inventor, except as otherwise provided in
this title, in writing to the Commissioner. Such applica-
tion shall include: (1) a specification as prescribed by
Section 112 of this title; (2) a drawing as prescribed by
Section 113 of this title; and (3) an oath by the applicant
as prescribed by Section 115 of this title. The application
must be accompanied by the fee required by law. The fee
and oath may be submitted after the specification and any
required drawing are submitted, within such period and
under such conditions, including the payment of a
surcharge, as may be prescribed by the Commissioner.
Upon failure to submit the fee and oath within such
prescribed period, the application shall be regarded as
abandoned, unless it is shown to the satisfaction of the
Commissioner that the delay in submitting the fee and
oath was unavoidable. The filing date of an application
shall be the date on which the specification and any
required drawing are received in the Patent and Trade-
mark Office,

Section 112. Specification
The specification shall contain a written description of

the invention, and of the manner and process of making
and using it, in such full, clear, concise, and exact terms
as to enable any person skilled in the art to which it
pertains, or with which it is most nearly connected, to
make and use the same, and shall set forth the best mode
contemplated by the inventor of carrying out his inven-
tion.

The specification shall conclude with one or more
claims particularly pointing out and distinctly claiming
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the subject matter which the applicant regards as his
invention.

A claim maybe written in independent or, if the nature
of the case admits, in dependent or multiple dependent
form.

Subject to the following paragraph, a claim in depend-
ent form shall contain a reference to a claim previously set
forth and then specify a further limitation of the subject
matter claimed. A claim in dependent form shall be
construed to incorporate by reference all the limitations of
the claim to which it refers.

A claim in multiple dependent form shall contain a
reference, in the alternative only, to more than one claim
previously set forth and then specify a further limitation
of the subject matter claimed. A multiple dependent claim
shall not serve as a basis for any other multiple dependent
claim. A multiple dependent claim shall be construed to
incorporate by reference all the limitations of the particu-
lar claim in relation to which it is being considered.

An element in a claim for a combination may be
expressed as a means or step for performing a specified
function without the recital of structure, material, or acts
in support thereof, and such claim shall be construed to
cover the corresponding structure, material, or acts
described in the specification and equivalents thereof.

Section 113. Drawings

The applicant shall furnish a drawing where necessary
for the understanding of the subject matter sought to be
patented. When the nature of such subject matter admits
of illustration by a drawing and the applicant has not
furnished such a drawing, the Commissioner may require
its submission within a time period of not less than 2
months from the sending of a notice thereof. Drawing
submitted after the filing date of the application may not
be used (i) to overcome any insufficiency of the specifica-
tion due to lack of an enabling disclosure or otherwise
inadequate disclosure therein, or (ii) to supplement the
original disclosure thereof for the purpose of interpreta-
tion of the scope of any claim.

Section 114. Models, specimens

The Commissioner may require the applicant to furnish
a model of convenient size to exhibit advantageously the
several parts of his invention.

When the invention relates to a composition of matter,
the Commissioner may require the applicant to furnish
specimens or ingredients for the purpose of inspection or
experiment.

Section 119. Benefit of earlier filing date in
foreign country; right of priority

An application for patent for an invention filed in this
country by any person who has, or whose legal representa-
tives or assigns have, previously regularly filed an
application for a patent for the same invention in a foreign
country which afford similar privileges in the case of
applications filed in the United States or to citizens of the
United States, shall have the same effect as the same
application would have if filed in this country on the date
on which the application for patent for the same invention
was first filed in such foreign country, if the application
in this country is filed within 12 months from the earliest
date on which such foreign application was filed; but no
patent shall be granted on any application for patent for an
invention which had been patented or described in a
printed publication in any country more than 1 year before
the date of the actual filing of the application in this
country, or which had been in public use or on sale in this
country more than 1 year prior to such filing.

No application for patent shall be entitled to this right
of priority unless a claim therefor and a certified copy of
the original foreign application, specification, and draw-
ings upon which it is based are filed in the Patent and
Trademark Office before the patent is granted, or at such
time during the pendency of the application as required by
the Commissioner not earlier that 6 months after the filing
of the application in this country. Such certification shall
be made by the patent office of the foreign country in
which filed and show the date of the application and of the
filing of the specification and other papers. The Commis-
sioner may require a translation of the papers filed if not
in the English language and such other information as he
deems necessary.

In like manner and subject to the same conditions and
requirements, the right provided in this section may be
based upon a subsequent regularly filed application in the
same foreign country instead of the first filed foreign
application, provided that any foreign application filed
prior to such subsequent application has been withdrawn,
abandoned, or otherwise disposed of, without having been
laid open to public inspection and without leaving any
rights outstanding, and has not served, nor thereafter shall
serve, as a basis for claiming a right of priority.

Applications for inventors’ certificates filed in a
foreign country in which applicants have a right to apply,
at their discretion, either for a patent or for an inventor’s
certificate shall be treated in this country in the same
manner and have the same effect for purpose of the right
of priority under this section as applications for patents,
subject to the same conditions and requirements of this
section as apply to applications for patents, provided such
applicants are entitled to the benefits of the Stockholm
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Revision of the Paris Convention at the time of such
filing.

Section 120. Benefit of earlier filing date in the
United States

An application for patent for an invention disclosed in
the manner provided by the first paragraph of Section 112
of this title in an application previously filed in the United
States, or as provided by Section 363 of this title, which
is filed by an inventor or inventors named in the
previously filed application shall have the same effect, as
to such invention, as though filed on the date of the prior
application, if filed before the patenting or abandonment
of or termination of proceedings on the first application or
on an application similarly entitled to the benefit of the
filing date of the first application and if it contains or is
amended to contain a specific reference to the earlier filed
application.

Section 122. Confidential status of applications

Applications for patents shall be kept in confidence by
the Patent and Trademark Office and no information
concerning the same given without authority of the
applicant or owner unless necessary to carry out the
provisions of any Act of Congress or in such special
circumstances as may be determined by the Commis-
sioner.

Section 154. Contents and term of the patent
Every patent shall contain a short title of the invention

and a grant to the patentee, his heirs or assigns, for the
term of 17 years, subject to the payment of fees as
provided for in this title, of the right to exclude others
from making, using, or selling the invention throughout
the United States, referring to the specification for the
particulars thereof. A copy of the specification and
drawings shall be annexed to the patent and be a part
thereof,

Section 161. Patents for plants

Whoever invents or discovers and asexually repro-
duces any distinct and new variety of plant, including
cultivated sports, mutants, hybrids, and newly found
seedlings, other than a tuberpropagated plant or a plant
found in an uncultivated state, may obtain a patent
therefor, subject to the conditions and requirements of this
title.

The provisions of this title relating to patents for
inventions shall apply to patents for plants, except as
otherwise provided.

Section 162. Description, claim

No plant patent shall be declared invalid for noncompli-
ance with Section 112 of this title if the description is as
complete as is reasonably possible.

The claim in the specification shall be in formal terms
to the plant shown and described.

Section 163. Grant

In the case of a plant patent the grant shall be of the right
to exclude others from asexually reproducing the plant or
selling or using the plant so reproduced.

Section 164. Assistance of Department of
Agriculture

The President may by Executive order direct the
Secretary of Agriculture, in accordance with the requests
of the Commissioner, for the purpose of carrying into
effect the provisions of this title with respect to plants (1)
to furnish available information of the Department of
Agriculture, (2) to conduct through the appropriate bureau
or division of the Department research upon special
problems, or (3) to detail to the Commissioner officers
and employees of the Department.


