Accounting software, 21

ACDA. See U.S. Arms Control and Disarmament Agency
Administrative claims procedure, 58-59

Administrative warrants, 36-38

American Society for Industrial Security, 45

Auditing of plant records, 26-27,51-53,61-62

Australia Group, 40-41

Automatic sampling systems, 65

“Blinded” instrumentation, 62-63
Bush, George, 7

Canberra Conference, 10-11
Carpenter, Will, 11,21
Challenge inspections
constitutional and legal issues, 34, 37-38
costs of, 28-32
OTA findings on, 3
treaty obligations affecting industry, 24, 27-28
Chemical Diversion and Trafficking Act, 48
Chemical industry, described, 16-17
Chemical Manufacturers Association
companies affected by CWC, 15
on costs of compliance with environmental regulations, 20
on costs of CWC implementation, 21
industry attitudes toward CWC, 10-12
proprietary information and reporting, 47
safeguarding reported data, 56
Chemical sampling and analysis, 4, 26-27,3940,61-65
Chemical schedules and associated treaty obligations, 12-15,
24-26
Chemica trade associations, 12, 16. See also Chemica
Manufacturers Association
Chemical Weapons Convention
companies affected by CWC, 12-18
constitutional and legal issues, 33-41
implementation steps, 9-10
industry attitudes toward, 10-12
industry impacts overview and findings, 1-4
protection of proprietary information, 43-59
provisions of, 5-6, 11
reporting reguirements, compared with those for

67

| ndex

environmenta laws, 20-23
treaty obligations affecting industry, 19-32
verification system challenges, 6-9
verification technologies and industry, 61-65
Claims for loss of proprietary information. See Compensa-
tion for loss of proprietary information
Clean Air Act, 3940
Clean Water Act, 39-40
CMA.. See Chemical Manufacturers Association
Committee on Disarmament, 6
Commodity-chemical manufacturers, 16-17,44
Compensation for loss of proprietary information
administrative claims procedure, 58-59
approaches to compensation issue, 56-57
claims againgt inspectors, 57
claims against OPCW, 57
claims against U.S. Government, 57-58
OTA findings on, 3
industry self-insurance scheme, 59
international trust fund for, 59
Competitiveness
CWC provisions and, 8-9
disclosure of proprietary information, 48
inspection costs and, 32
patent and trade secret law enforcement and foreign
competitors, 46-47
protection of proprietary information, 43-44
Conference on Disarmament, 6
Confidential business information. See Proprietary
information
Constitutional and other legal issues, See also Proprietary
information
challenge inspections, 37-38
compliance with environmental and safety laws, 3940
extraterntoriality, 17-18
export controls, 40-41
foreign ownership of chemical companies, 17-18
importance of resolving legal issues, 9, 33-34
liability issues, 40
OTA findings on, 3



68| The Chemical Weapons Convention: Effects on the US. Chemical Industry

penal sanctions, 38-39

routine inspections, 34-37
Continuous monitoring of production, 63-65
Cost issues. See Economic impacts
Criminal search warrants, 37-38
CWC. See Chemical Weapons Convention

Defense Treaty Inspection Readiness Program, 53
Disclosure of proprietary information, 4648,54-56
Donovan v. Dewey, 35

Dow Chemical Co., 41

Dual-use chemicals, 5,7, 11, 14,25,4041

Economic impacts
compensation for loss of proprietary information, 56-59
on chemical industry of compliance with environmental
regulations, 20
of CWC reporting requirements, 21-24
of inspections, 28-32, 52
revenue and investment losses from trade secret theft,
43-45
of verification technology, 64-65
Education and outreach efforts, 2, 15-16
Enhanced Proliferation Control Initiative, 40-41
Environmental Protection Agency, 21, 35-36,47
Environmental regulations
costs to chemical industry of compliance with, 20
evidence of violation obtained from CWC inspections, 39
onsite inspection compliance with, 39-40
“pervasive regulation” rationale for warrantless inspec-
tions, 35-36
proprietary information and reporting, 47
reporting requirements compared with CWC require-
ments, 20-23
EPA. See Environmental Protection Agency
Export Administration Act, 41
Export controls, 4, 17-18,4041
Extraterritoriality, 17-18

Facility agreements, 3, 25-27, 34,40,51

Federal Insecticide, Fungicide, and Rodenticide Act
(FIFRA), 47

Federal Mine Safety and Health Act, 35

Federal Tort Claims Act, 58

FIFRA. See Federal Insecticide, Fungicide, and Rodenticide
Act

Fifth Amendment rights, 33,38-39,57-58

Foreign involvement in industrial espionage, 3,44-47,53-54

Foreign ownership of chemical companies, 17-18

Fourth Amendment rights, 33-38,62-63

Freedom of Information Act, 3,47-48

Geneva Protocol, 6, 10

Government-Industry Conference Against Chemical
Weapons, 10-11

IAEA. See International Atomic Energy Agency

Implementing legislation
compensation for loss of proprietary information, 58-59
constitutional and other legal issues, 33-34, 37, 39
enactment of, 9-10

export controls, 40-41

industry attitudes toward CWC, 11-12
industry impact overview and findings, 1-4
liability issues, 40

‘‘pervasive regulation” inspection scheme, 36
protection of proprietary information, 24,48
required provisionsin, 9-10

Industrial espionage
compensation for loss of proprietary information, 56-59
inspector reliability, 53-54
OTA findings on, 3
proprietary information and inspections, 49-51
revenue and investment losses from trade secret theft,
43-45
safeguarding reported data, 55
use of monitoring instrument for, 62
Industry Sector Advisory Committee for Chemicals and
Allied Products, 12
Industry self-insurance scheme, 59
Inspections
chemical schedules and, 12-15
claims against inspectors, 57
constitutional and legal issues, 34-38
costs of, 28-32
inspector reliability, 53-54
OTA findings on, 3
preparing for, 50-53
proprietary information and, 48-50
safeguarding reported data, 11, 54-56
treaty obligations affecting industry, 2, 24-28
International Atomic Energy Agency (IAEA), 55-56,64
International trust fund for compensation to companies, 59
Irag-Iran Arms Nonproliferation Act, 4041
ISAC-3. See Industry Sector Advisory Committee for
Chemicals and Allied Products

Legal issues. See Constitutional and other legal issues
Liability issues, 40

Marshall v. Barlow's, Inc., 36-37

Monitoring equipment. See Verification technologies
Monsanto Agricultural Co., 49-50

National Authorities, 6. See also U.S. National Authority
New York v. Burger, 35-36

Noncompliance concerns. See Challenge inspections
Nonintrusive verification technologies, 62-63

NT’l. See U.S. National Trial Inspections

Nuclear Non-Proliferation Treaty, 8,55

Occupational Safety and Health Act, 36-37

Occupational Safety and Health Admini*stration, 21,47

On-Site Inspection Agency, 53

OPCW. See Organization for the Prohibition of Chemical
Weapons

Organization for the Prohibition of Chemical Weapons
auditing of plant records, 52
clams againgt, 57
compensation for loss of proprietary information, 56-59
costs of reporting, 21-24



establishment of, 5-6

inspection obligations, 24-28, 32, 62

inspector reliability, 53-54

liability issues, 40

preparing for inspections, 51

safeguarding reported data, 54-56

U.S. National Authority reports to, 19
OSHA. See Occupational Safety and Health Administration
“Other relevant” facilities, 12-15,24-26
Outreach efforts, 2, 15-16

Patent law, 46-47
Penal sanctions, 38-39
Persian Gulf War, 6
‘‘Pervasive regulation“ legal premise, 34-36
Preparatory Commission
international trust fund proposal, 59
liability issues, 40
monitoring equipment guidelines and provisions, 61-62
negotiation of reporting format, 24
negotiation of treaty implementation, 9
PrepCorn. See Preparatory Commission
Production records. See Auditing of plant records
Production reports. See Reporting requirements

Proprietary information. See aiso Constitutional and legal

issues

compensation for loss of propriety information, 56-59
facility agreements and, 26-27, 51
importance of protecting, 4345

inspections and, 48-53

inspector reliability, 53-54

OTA findings on, 3

patent and trade secret law, 46-47

reporting and, 47-48

safeguarding reported data, 11, 54-56
verification technologies and industry, 61-65

Ratification of Chemical Weapons Convention, 9-11
RCRA. See Resource Conservation and Recovery Act
Reporting requirements

chemical schedules and, 12-15, 17

costs of reporting, 21-24

CWC overlap with other reporting requirements, 19-21

OTA findings on, 2-3

proprietary information and, 47-48

safeguarding reported data, 11, 54-56
Resource Conservation and Recovery Act (RCRA), 39-40
Rohm and Haas, 44
Routine inspections

challenge requests and, 28

constitutional and legal issues, 34-37

costs of, 28-32

OTA findings on, 3

treaty obligations affecting industry, 24-27
Ruckelhaus v. Monsanto Co., 57

Safeguarding reported data, 11,54-56
Safety regulations, 39-40. See aiso Environmental

regulations
Schedule 1 chemicals, 12-15, 25

Index | 69

Schedule 2 chemicals, 12-15, 17,21,24-26,28-32
Schedule 3 chemicals, 11, 12-15, 18,24-26,40-41
Scheinrnan, Lawrence, 56

Specialty-chemical producers, 16-17,44,47

Tanzman, Edward A ., 36, 37
Toxic Release Inventory, 20, 22-23
Toxic Substances Control Act (TSCA), 20-23,47
Trade restrictions, 4,40-41
Trade secrets. See Proprietary information
Treaty obligations
chemical schedules and, 12-15, 24-26
destruction of chemical weapon stockpiles and production
facilities, 5
inspection obligations, 24-28
reporting obligations, 19-24
TRI. See Toxic Release Inventory
TSCA. See Toxic Substances Control Act

Unattended monitoring equipment, 63-65
Uniform Trade Secrets Act, 46
U.S. Arms Control and Disarmament Agency (ACDA),
15-16
U.S. Court of Appeals for the District of Columbia, 48
U.S. Department of Commerce, 53
U.S. Department of Defense, 29,53
U.S. Drug Enforcement Administration, 48
U.S. National Authority
compensation for loss of proprietary information, 56
direct costs of reporting, 24
establishment of, 6, 9
facility agreement negotiations, 25-27
‘‘pervasive regulation” inspection scheme, 36
proprietary information and reporting, 47
reports to OPCW, 19
safeguarding reported data, 54-55
U.S. National Tria Inspections, 28-32,49-50,52
U.S. Patent and Trademark Office, 46
U.S. Supreme Court, 34-37, 57,62
“Use immunity,” 39

Verification system. See al SO Inspections; Reporting
requirements
challenges of verification, 6-9
companies affected by CWC, 12-18
implementation steps, 9-10
industry attitudes toward CWC, 10-12
OTA findings on, 2

Verification technologies
automatic sampling systems, 65
continuous monitoring of production, 63-65
OTA findings on, 4
monitoring equipment guidelines and provisions, 61-62
nonintrusive verification technologies, 62-63
unattended monitoring equipment, 63-65

Visua inspections, 26-27,61-62

Warrantless searches, 35-37,62



