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Chapter VI
STATES AND LOCALITIES

The problems of federalism have a special bearing on residential energy conservation.
States are the vehicles used to implement many of the federally defined programs aimed at
reducing residential energy consumption, and States are the mechanism through which
localities receive Federal dollars for many efforts. But the wide differences among States in
attitudes, resources, climate, geography, population, size, governmental organization, and
history combine to remind the policy maker of the diversity of the American political fabric.
Policies that fail to recognize these differences face difficulty from the beginning.

It is not possible to examine a “representative sample” of States, but some information
can be gleaned from viewing the States in the aggregate and a few States more carefully. This
chapter reflects a close look at 10 States, with some information about all 50. Although con-
servation programs have been in place only a short time, it is possible to make some clear
statements about areas of difficulty and areas of promise.

All States, plus the trust territories, have submitted plans for Federal approval under the
Energy Policy and Conservation Act (EPCA) and the Energy Conservation and Production Act
(ECPA). The eight mandatory areas defined in these laws form the core of State activities.
Some States have launched broad and imaginative programs and seem to have achieved suc-
cess. In these States, such as Minnesota, lowa, and California, State agencies, localities, in-
terest groups, and others have joined to produce innovative and fruitful responses to the

problem. On the other hand, many States have done very little.

Most States have simply responded to the
Federal initiative and available Federal fund-
ing for the mandatory programs. Thus, the
Federal Government tends to define State and
local solutions. As the energy problems have
been defined as a national problem and Con-
gress has indicated that national policies will
be forthcoming (and indeed are in effect), most
States have been hesitant to initiate policy in-
dependently. Many States feel that the pro-
grams initiated and the organizations set in
place, while responsive to the Federal view, are
inappropriate to the particular State. Most
States have substantial problems in program
integration, technical assistance, and funding.
Too few persons are trained to deal with the
varied and overlapping aspects of energy con-
servation, and State agencies need more tech-
nical help than they are receiving. The usual
problems—the pacing of Federal programs,
uncertainties about guidelines and regulations,
communications problems, late release of Fed-
eral funds, and changing players in national
and regional Department of Energy (DOE)
off ices — add to the confusion.

Beyond these complaints, which character-
ize the early stages of many Federal efforts,
are problems relating to the States’ energy
viewpoint. States with substantial energy re-
sources are less concerned with conservation
than with obtaining a “fair shake” in the solu-
tion of the problems. States with large re-
sources of fossil fuels place conservation in a
secondary role compared to production issues.
Legislative attention in these States tends to be
directed toward resource extraction and devel-
opment.

Of particular difficulty to the States has
been the need to measure the energy savings
the ‘approved State plan” will produce. This
problem is well stated by one of the leading
State energy agency directors, John Millhone
of Minnesota:

The requirement that the State plan save at
least 5 percent of the 1980 energy consump-
tion presumed a statistical sophistication that
doesn’'t exist. Most rudimentary State energy
data systems have an error of plus or minus 5
percent or more. The Act provided that part of
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a State’s grant would be based upon its pur-
ported energy saving, stimulating exaggeration
when accuracy about the real energy savings is
sorely needed. The emphasis was placed on
Btu savings alone, penalizing States that
sought conversion from precious to more
abundant fuels — natural gas to coal, for exam-
ple—when conversions meant more Btu
would be used. *

Another problem with the 5-percent goal
relates to the funding level. The State energy

conservation program required energy savings
equivalent to about 800 million barrels of oil
by 1980, and provided only $150 million in
funding authority. This meant that the Federal
Government was trying to buy a barrel of oil
through the program for 10 cents. *

A review of the findings from the 10-State
study sample reveals a number of useful find-
ings. More specific information appears in
tables 63, 64, and 65.

EPCA/ECPA: LEGISLATIVE FOUNDATION

The Energy Policy and Conservation Act
(Public Law 94-163) and the Energy Conserva-
tion and Production Act (Public Law 94-385)
provide the foundation for Federal energy con-
servation policy. (The former Federal Energy
Administration (FEA) weatherization program
has been brought under these Acts.) These acts
authorize funding to States that develop ap-
proved State energy conservation plans (SECP).
The plans must address eight mandatory areas:

« mandatory lighting efficiency standards;

* programs promoting vanpools and public
transportation;

* mandatory standards on energy efficiency
that govern State and local procurement
practices;

* mandatory thermal efficiency standards
and insulation requirements;

* laws permitting a right-turn-on-red;

* public education;

+ intergovernmental coordination in energy
matters; and

* energy audits for buildings and industrial
plants.

'John Millhone, Analysis of Energy Conservation Pro-
grams, paper prepared for the annual meeting of the
American Association for the Advancement of Science,
February 1978

A State may propose other activities to
receive Federal funding. The proposed pro-
grams must cumulatively achieve a 5-percent
reduction in energy demand by 1980.

Every State, plus the trust territories, has
submitted plans for Federal approval. Each
State plan outlines many programs, but rela-
tively few program elements have been
started Some programs rely on State legisla-
tive action. In most cases the legislatures have
not passed legislation specified in the plans.
Most of the Federal funds for programs, more-
over, were not dispersed until January 1, 1978.
Planning activity predominated prior to that
date

Seven major conclusions emerge from ex-
amination of these States. They include orga-
nizational or administrative difficulties as a
result of funding characteristics, the emer-
gence of new agencies in fields previously
dominated by existing organizations, and prob-
lems in providing qualified technical expertise.
None of these is trivial in the development of
successful conservation programs.

‘Ibid Much of the information in this chapter is based
or State Residential Energy Conservation: Attitudes, Pol-

iciesand Programs, prepared for Office of Technology
Assessment by Booz, Allen& Hamilton, May 1978
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Table 63. -— Residential Energy Conservation Legislation, 1974.77
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Table 63.— Residential Energy Conservation Legislation, 1974-77—continued
Appliance efficiency Insylation
standards programs
None 3rovigion of funds
or a winterization
sogram for low-
Hency ncome elderly
erformance 1977)
{1977) incourage|
I nergy con-
iervation
1977}
None None None Income tax None
credit for :
installation of
a non-fossil
fuel energy
system
1977)
Pennsylvania | A Nonie ‘Requires listing of | None Nore Nohe . | Sdles & use
e _energy consumption tax exemp-
" Jlinformation and | tions for solar
average operating materials &
cost of appliances | installation
before sale (1975)

| costs (1975)

SOURCE Booz. Allen & Harnit

Oftice of Techn:

ment May 1978

| ae75)
Requires disclosure | Authorization for f ion Pfﬂpﬂﬂy tax
of energy consump- | stilities to advertige | energy sav- - | exemption for
tion & efficiency & promote res. s r | solar systems
info. of appliances | nsulation & to | (1978)
{1975) nstall insulation

1976)
i | None | None None _ None None None
.te Residential Energy ' e fahcies and Programs prepared for
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Table 64.— Residential Energy Conservation Programs’

Uity
programs

Substation feeder
‘voltage reduction

hate design research k

Weatherization
Homeowners and

| builders energy
| conservation service

Conservation
investments

Education and info.
_concerning utility
| program such as ]
‘load management

| utiiity loans for
insulation

} Rate research
{seasonal and
T1.0.D. rates)

sre Programe cfiice are reported here Dec 14

A0nly programs isted w0 o Fnergy Savings Reoo
1977

BProgram s included v e vre L Dopservaton Piare 1 = DOF Bnergy Savings Repaort
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in Residential

Energy Conservation

State

Table 65 —State Issues
Intergovernmental
Conservation as an Energy producer interaction

issue (Residential

vs. importer

(& local interaction

Policymakfng
responsibility
in State gov't

Attitude
toward
Federal program<

Role &
relationship of
utilities

Programs and
dependence on
Federal

California

Conservation is of

primary concern to

Calif. as an energy

issue

-CPUC & ERCDC
have stated a
policy that con-
servation is the
equiv. of an
alternative
source of supply
of energy

- Very concerned
about finders-
keepers issue
& natural gas

Energy importer
— Heavily depend-
ent on natural

gas
— Dependent on
supplemental gas
both foreign &
domestic

There appears to be
extensive cooperation
among the actors in
California although
CPUC & ERCDC
appear critical of one
other’s actions

All agencies appear
committed to the same
goal of achieving max.
conservation & work
together toward this
goal

Lack of comprehensive
energy policy has
slowed conservation
efforts

Seems that the energy

commission & legisla-

ture play the key role!

in formation of energy

policy

— very strong energy
commission

Strong belief

among all actors
that the Federal
Government has
not been the im-
petus for Calif. 's
aggressive con-
servation efforts

The State wants
the Fed’'s not to
preempt

Lack of under-
standing by Feds
of State problems
—lack of cooper-
ation with States
on Important Is-
sues In pursuing
conservation

Feds. can play a
role in setting
materials

Utilities play a key
role in fostering
residential
conservation

PUC extremely
active in pushing
utilities into con-
servation activities
utilities tind the
PUC's strong
stance to be bur-
densome at times

PUC has given
utilities incentives
to undertake con-
servation program
by basing rate
relief in part on
conserv. efforts

There is very little
dependence on thi
Feds. for program
support or direc-
tion; Calit. devise
& operates must
programs by itsel
thruleg. &
ERCDC

Georgia

Energy conserva-
tion does not seem
to be a major issue.
Has been given
relatively little
attention

Georgia is a very

strong energy import-
er; it imports 97% of
its energy. However
Historically low ener-
gy prices & a mild

climate make it diffi-
cult to convince the
public that conserva-
tion is necessary

There is relatively little
interaction among the
SEO, PSC, and LEG.
PSC focuses on rate
structure and the
legislature considers
energy to be of minor
Importance. Energy is
left, for the most part,
[o the SEO

The GMA (Ga. Munici-
pal Association is an
extremely powerful
body in Ga. & GPC is
working w/govt. at the
local level to imple-
ment conservation
programs

The Ga. SEO (Office ¢
Energy Resources) we
created by executive
order & maintains a
close relationship w/
the governor Policy
is formulated in the
Governor s office w/
strong dependence
on the OER

There exists a
positive attitude
w/in Ga. govt. to-
ward Fed, inter-
vention in State
programs. The
OER expressed
the view that the
Fed's are flexi-
ble wi/respect to
their program re-
quirements,
even the’ they
may not address
the most crucial
energy issues

Some of the sat-
isfaction wiFed.
Jrograms may
some from the
fact that many
surrent Fed.
yolicymakers
‘ormerly made
3a.’s State
Yolicy

Utilities in Ga.
‘lesp. GPC) are tak
ing an active role
in encouraging
residential conset
vation throughout
the State. They ar
-gcieving tittle
motivation from
:he PSC, however.
-PSCrole is hin-
dered by fact tha
commissioners
are elected
-Utilities & PSC
are more con-
cerned w/rate
reform
-PSC believes
utilities are al-
ready under too
much financial
pressure & forc-
ing them to un-
dertake addi-
tional programs
would be unwise

OER'’s annual con-
servation budget
($1.5 million an-
nually) is entirely
federally funded
The State has not
implemented many,
if any, additional
programs

Ga: has a "wait &
see" attitude con-
cerning Fed. leg.
before implement-
ing a State policy

lllinois

Coal conversion &

exploration, nuclear
waste management
& disposal are most
important: conser-

vation a secondary
issue

None

None

Division of Energy

ICC in lead (according
to the ICC and Gov-
ernor’'s Office of
Manpower & Human
Development)

tate legislature is
; awaiting Fed.
action. State
funding sources
tied to Fed.

Nene

Infrared flyovers

Community devel-
opment awards

Energy efficiency
index for
buildings

lowa

Conservation con-
sidered an impor-
ant issue by
government

Other major issues
are:

nuclear facility
siting

Natural gas avail-
ability & curtailment
Jtility: pricing
licies

Soat availability
ind usage

Imports 80-90% of
s energy

All agree that
intergovernmental
relationships are
cooperative

All agencies see the
Energy Policy Council
& the lowa Commerce
Commisslon as major
actors

Secondarily. State
geological survey &

council on
environmental
quality

Almost all saw
Feds. as not
slaying important
-ole in State’s
solicy. Fiercely
ndependent

telationship of
tilities seen as
jood. They're ex-
rerimenting with
iternative pricing
tructures (time of
lay), provide insula-
on at 9%, do
aermography: &
>oking into master
yetering prohibition

Utllity thermography

Rate structures

Botile bili

Coal usage study
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rable 65 — State issues in Residential t nerg s Conservation-—continued
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Table 65.

. Intergovernmental

Energy producer
| s importer

extsmthatlineedl -crea
coal, it is an energy

Sxele lature &

SEO {Tenn. Energy | imporier. However,
| Authority) but not. | TVA serves parts of
7 States & thus
“exports” energy 3 <
. and isnow an inde-
| peadent ccr’nm«szsion
| more fmarescet! i} |
increasing energy Are’ woﬂ(%m with Tmn
1 suppiy. than in. mayors {0 implement
conservation programs

1. conserving energy;

Policymaking
responsibility
in State gov't

e PUC is nota Key
actar in the policy-

naking process since

18 jurisdiction is so
imited

FVA aiso has an input

sofcerming utilities

—State Issues in Residential Ene-gy Conservation—continued

Attituge toward
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: Programs and
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. “Federal
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 State ] vided by the Feds
annually is sufti-
cient. These pro-
e the

Fi EA mandated
plan & EES

With tespect to
conservation,
Tenn. wouid pre:
fer to-set its own_ |
State programs
while stiii receiv:
ing funding from |
the Fed. Gov't.

Utah is energy pro-
ducer & as such.is

- | Conservationot
‘| secondary impor-
" ,‘tancemutah )

Uy -

inland and watet
{usage andenergy
{gas &

]

pacite € tWe'
factors land and
water usage and
energy

works with the agen-
cies (EPC & SEQ) on
anissue-by-issue
~{basis

thid

h L - e

Znergy Policy Coun-
sit{cotnposed of 13

Utah feels that |
the Fed Gov: ha

ial ap-

- )m n&ees) initiates

nost enetgy policy

C  white the Utah Energ)
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slements State
mnergy policy
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rights & does not .
allow Utah gnough |-
voice: in tand use:

attitude toward
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polic:
pursuing
energy conser-
vatior-policy

FEDERAL ENERGY POLICY LEADERSHIP AND FEDERAL FUNDS
FOR STATE ENERGY CONSERVATION PROGRAMS WILL
CONTINUE TO BE NECESSARY TO STIMULATE
MANY STATE ACTIV TIES

Most States look to the Federal Jovernment
for energy policy leadershiyr  The national
character of the Nation’s eneruy iroblems and
the strong indication that C ongre-s intends to
act in this area are two substantia: reasons for
States to approach State energy problems judi-
ciously. State legislators ofter hewitate to an
ticipate congressional action tederal inaction
in establishing a national wnergyv policy was
often blamed by State ofticia~ 1o+ decreasing
consumer credence in the eneray 1 nisis, and for
delaying the belief in a need -1 State pro-
grams. Several officials indiated their col
leagues preferred to devot rhemseleves to
issues that would not be preer 1o by Federal

|8 ot

thr gt

P IR

<

b

.onetheless, State decisionmakers are
' erent to Federal policy. They seek,
egional and quasipolitical organiza-
National Conference of State
to influence Federal decision-
i the design of flexible policies that

o
by

s

oo specific needs of individual States

ilso lack sufficient human and tiscal
« 1o pertorm detailed energy analyses
‘e hnical evaluations of such areas
e standards. This, too, causes most
rely on Federal leadership and tund-
~energy otfices usually have small

he other hand public service com-
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missions, which may have many employees,
have generally not devoted themselves to
guestions beyond ratemaking. States appear to
have trouble stimulating public support for in-
creased State energy research funding. Most of
the individuals interviewed suggested it would
be imprudent for the State either to duplicate
Federal analytical efforts or the ability of Fed-
eral laboratories to perform technical re-
search. This viewpoint has its notable excep-
tions: California, for example, has established
a large agency in addition to the existing
Public Utilities Commission. The agency has
been charged with conducting research and
developing material, building, and appliance
standards, as well as performing independent
energy forecasting. One of the largest energy-
producing States, Texas, has garnered suffi-
cient revenue from energy expiration activ-
ities to be able to invest State money in seek-
ing solutions to State energy problems.

Federal funding is a mainstay of State con-
servation programs. Without this support
many States would be limited in their pro-
grams. Most States provide some contribution
to conservation programs; some— like Colo-
rado — rely on Federal funds. Federal legisia-

WELL-DEFINED STATE ENERGY

Many States can reach political consensus
on nonenergy matters, such as education, and
present that consensus to Federal decision-
makers. In such cases, it is quite clear what a
State wants from Washington. But with energy,
no State has developed well-defined, compre-
hensive programs and policies. In some in-

tion has been the prime motivation for the
development of conservation programs in
most States.

Two other aspects of Federal action are of
concern to States: program flexibility and tech-
nical assistance. States want Federal programs
to provide sufficient flexibility to accommo-
date individual State needs. States view
guidelines more favorably than strict stand-
ards, for example. States are also receptive to
technical assistance from the Federal Govern-
ment. Georgia officials suggested that the lack
of technical staff to develop lighting standards
could be accommodated by Federal technical
support. Only in Minnesota was it determined
that DOE had provided someone to assist with
conservation program design. Although Feder-
al assistance in both manpower and funding
are desirable from the State viewpoint, most
State officials interviewed were critical of the
accountability requirements, which involve a
significant amount of paperwork. These of-
ficials felt that Federal reporting procedures
were an unreasonable burden given the num-
ber of persons and amount of time required to
comply with Federal procedures.

POLICY HAS NOT EMERGED

stances, States have been able to coalesce
their concerns on some (but not all) issues,
such as California’s position on the importance
of liquefied natural gas, Texas' views on natu-
ral gas deregulation, or Pennsylvania’'s stand
on coal extraction. But these are the excep-
tions.

ENERGY PRODUCTION IS THE PREDOMINANT CONCERN
OF ENERGY-RICH STATES

States with large reserves of coal, oil, or gas
are far more concerned with production than
conservation. Moreover, States with plentiful
resources desire to exploit and maintain State
discretion over allocation. Thus, Louisiana
disagrees with policies requiring it to distribute
gas out of the State and convert some users to

coal. | n contrast, States that must import ener-
gy perceive domestic energy resources as a na-
tional resource, rather than a State commodi-
ty. These States, such as Maine and Georgia,
want to ensure that domestic energy products
are equitably distributed.
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NEW STATE ORGANIZATIONS ARE EMERGING TO GRAPPLE
WITH CURRENT ENERGY PROBLEMS

Many organizations play a role in State
energy policymaking. These bodies may create
new laws or rules to suit existing authority. The
Governors, legislatures, and public service
commissions are traditional participants in
energy policy formulation. However, these
organizations have accumulated new duties or
new considerations for the conduct of their ac-
tivities. Others have begun to consider issues
previously left to administrative agencies,
private enterprise, or the Federal Government.
The functional relationships between these ex-
panding and new organizations are not fully
established. Uncertainty may disappear as
Federal policy becomes established, State en-
tities gather more experience, and as issues
become more clearly defined for State, local,
and Federal decisionmakers. Meanwhile, State
decisionmakers may tend to defer difficult
issues for study, or to shift highly sensitive
issues to other decision makers (e. g., the Feder-
al Government). Moreover, State energy policy
will continue to be developed on a case-by-
case basis.

State Energy Off ices (SEOs) and Public Serv-
ice Commissions (PSCs) share responsibility for
the conduct and implementation of conserva-
tion programs. The PSC utility regulatory
responsibility and the SEO role in residential
energy conservation programs provide a basis
for interaction between these two State agen-
cies. It is not uncommon, however, to find
these agencies communicating very little with
one another. PSCs are addressing the subject
of rate reform and encouraging voluntary par-
ticipation by utilities in energy conservation.
SEOs, on the other hand, are primarily respon-
sible for developing and implementing energy
conservation programs. Many proposed SEO
programs promote utility involvement in in-
forming customers of conservation options,
providing audits and, in some cases, financing.
The lack of coordination between PSCs and
SEOs can be a problem for utilities as well as
consumers.

INFORMATION FLOW FROM FEDERAL TO STATE AND
FROM STATE TO STATE GOVERNMENT REQUIRES ATTENTION

Though Federal agencies gather a lot of in-
formation, States have limited access to and
benefit from this information. State officials
reported their inability to secure information
that they believed would be useful. No Federal
effort was identified to discern State needs
and uses for federally derived information.

The same informational problems exist
among States. Thus, each State must address a
problem from scratch, without significant
benefit from previous similar efforts at the
Federal level or in other States. Information

must be disseminated. The Energy Extension
Service and the Solar Heating and Cooling In-
formation Center are examples of ways to do
this. The Extension Service is designed to work
with individuals and organizations to define
problem areas and to provide informational
and technical assistance. The Information
Center is a federally funded repository for in-
formation on specific issues available to
anyone who desires it. More trained individ-
uals who can work directly with groups are
needed.
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STATE LEGISLATURES HAVE FOCUSED ON SEVEN
MAJOR ISSUES IN ENERGY CONSERVATION

+ Thermal efficiency standards. States are

required to develop thermal efficiency
standards in order to receive funds for
SECP. In some cases, this may be done ad-
ministratively (as in Massachusetts); in
others new legislation is required. Most of
the State effort here has been to adopt
directly or to model one of three model
codes, American Society of Heating, Re-
frigeration, and Air Conditioning Engi-
neers 90-75, National Conference of
States on Building Codes and Standards,
or the Department of Housing and Urban
Development (HUD) minimum property
standards. Twenty-six States have the leg-
islative authority to establish energy con-
servation standards for new buildings.
Twenty-one States have authority to es-
tablish standards for all new buildings,
and one State, Washington, has authority
to establish residential standards only.
One more State, New York, has adminis-
trative authority to set standards for
homes. Only six States have explicit legis-
lative authority to enforce the standards
when local jurisdictions do not. Enforce-
ment has traditionally been a local, volun-
tary choice. State legislation has been in-
troduced to adopt one of the approved
codes, usually in a modified form as part
of a State building code. | n many cases,
proposed thermal efficiency code legisla-
tion refines existing law, such as in Ten-
nessee and California.

California has adopted insulation material
standards; several other States have con-

sidered similar legislation. States have not
moved ahead strongly and appear to be
waiting for Federal action.

Minnesota and California have enacted
appliance efficiency standards. Pennsyl-
vania and Tennessee require disclosure in-
formation to assist consumers in selecting
energy-efficient appliances. Here, too,
most States are deferring to Federal ac-
tion.

Insulation programs have been enacted in
4 of the 10 States studied. Many other
States have passed similar legislation.
Most of the legislation authorizes State
expenditures for weatherization for low-
income and elderly homeowners. In Cali-
fornia, the legislature directed the Public
Utilities Commission to authorize utility
insulation and financing programs.

Tax incentives to encourage homeowner
conservation are being considered by
lowa, Missouri, and Nevada. Alaska has
made a $200 tax credit available since
1977.

Utility rate reform has been a major issue
in most States. Maine, Tennessee, and
California have enacted legislation requir-
ing consideration of conservation rates by
the State PSCs.

Solar energy has been a popular legisla-
tive topic. Many States have passed or
considered legislation on sun rights, tax
credits, and solar system testing. Most
States view the use of solar energy as an
element of conservation policy.
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FOUR RESIDENTIAL ENERGY CONSERVATION PROGRAMS
SERVE AS THE FOUNDATION OF STATE EFFORTS

States have emphasized four programs in
residential energy conservation.

® Consumer education —The complexity of

energy issues may be the most significant
obstacle to motivating consumer action in
conservation. States have placed much
emphasis on the development of con-
sumer education materials and programs.

Weatherization programs—-These pro-
grams were initially sponsored by FEA.
State conservation plans have, in many in-
stances, provided for the continuation of
these programs. In some cases, State
funds have been used to augment the Fed-
eral allocations. Weatherization programs
have received the most Federal energy
conservation dollars.

\

Educating the consumer on energy conservation through brochures and bill stuffers is being undertaken by
States and utilities

« Energy audits —Utility-sponsored audits
have been one of the most successful and
widely used programs. Audits have been
instrumental in the encouragement of ret-
rofit insulation activities by homeowners.

« Insulation retrofit— State energy office
media presentations and utility bill-stuff-
ers have provided strong motivation for
consumer participation in retrofit pro-
grams. Many consumers are financing
their retrofits through the utilities.

Besides these four programs, a few States
have studied the need for State-determined
heating,  ventilating, and  air-conditioning
standards and for time-of-sale insulation re-
quirements.  Neither of these issues has re-
ceived sufficient support to warrant State pro-
grams.




