INSIGHTSFROM ELECTION MONITORING FOR
THE POLITICS OF NESTING AND OVERLAPING REGIMES"

Judith Kelley (Duke University)

Intergovernmental, regional and non-governmentgdioizations often exercise overlapping
authority. This is particularly obvious when orgaations operate within the same territory. For
example, there are operational overlaps betweebited Nations (UN) Development Program
and the UN High Commissioner for Refugees and varimmational and international
development agencies. As demonstrated after therbleer 2004 tsunami, crises management
organizations such as World Food Program and thedMealth Organization may overlap with
national and regional relief operations. There @an be overlaps between organizations seeking
to advance a set of norms. For example, the Orgaoizfor Security and Cooperation in Europe
(OSCE), the Council of Europe (CE) and even thepean Union (EU) all encouraged post-
communist countries to adopt certain policies ¢mietminorities. These countries therefore
faced overlapping institutions to which they beled@r wished to join (Kelley 2004, 2005).
Sometimes non-governmental organizations (NGOs)@stribute to the complex layers of
international actors, either as independent actoas sub-contractors for international
organizations. Such overlaps are what Meunier diet &his volume) call overlapping regimes,
that is “multiple institutions have authority owvam issue” and can create authoritative rules and

interpretations.

| draw on the example of international election ftamng to develop a range of observations
and questions about overlapping regimes. FirseXamining the history of election monitoring

regime, | suggest that overlaps are not alwayssaapi rather, they may be by design. | then

! This material is based upon work supported byNagonal Science Foundation under Grant No. 0550AhY
opinions, findings, and conclusions or recommeiaatiexpressed in this material are those of tHeoa{#) and do
not necessarily reflect the views of the NationgikBce Foundation.



focus on our symposium’s main question: what prditio overlaps engender? What are the
possible effects of nesting and overlapping? luisdawo positive effects: First, overlapping
organizations mageinforce each other. Second, nesting and overlap may pgavays of
avoiding deadlock and paralysis. These benefits demonstrate why overlapping regmeasbe
by design. | then discuss two broad categorieeghtive effects: First, when organizations
contradict each other or work at cross purposey, theate undermine their mutual
effectiveness, creating confusion and possspig and manipulation. This can also engender
forum shopping. Second, nesting and overlap mal/tieg@olitics at the level of the
organizations themselves. Organizatiorahpetition for resources and influence can lead taurf
wars or create economiaefficiencies from redundancies and lack of information shaangd
poor allocation of resources. The incidence of eddhese distinct politics and the conditions
under which they are more likely to occur is a gesfor further research.

Election monitoring

By the early 1990s, competitive elections wereeasingly becoming an international norm.
Since then the number of actors involved in intéomal election monitoring has explodéd.
Between 1975 and 2004, out of 1278 national lelsgit®ns in 177 countries 309 were
monitored. Figure 1 shows is based on a compldlection of election observation data from
the 18 largest election monitoring organizationg simow how more than one of these
organizations were present in a given electiombout half the election observed there was
more than one of the major monitoring organizatipresent, and about a quarter of the total
number had more than 2 major organizations pre3éetse are just the overlaps of the major
organizations, however. In Cambodia in 1998, faregle, the UN ended up fielding a Joint
International Observer Group which oversaw 34 sspasbserver missions (Bjornlund 2004,
173).
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Figurel: Number of organizations present in any given monitored election 1978-2004
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Source: Author's compilation based on data frorhteign monitoring organizations: NDI, COE, CW, EW;,@SCE, UN, IR,
OAS, IFES, NHC, EP, IHRLG, ANFREL, EISA, SADC, OAund ECOWAS.

Why did this diverse network evolve?

The Organization of American States (OAS) was ifs¢ fegional organization to conduct some
nominal election monitoring starting in 1962. Then@nmonwealth Secretariat (CS) entered the
field a little later, monitoring mostly British cmhies. Meanwhile, the UN supervised and

observed elections in non-sovereign territoriesughout the 1950s-1980s, gaining increasing

expertisé.

When the demand and supply of monitoring rose rapwith the end of the Cold War, an
intense debate arose within the UN over the extewhich the UN should take a leading rble.
The UN could have provided a solution where it dduhve become the official organization to

® For a more complete history, see Kelley 2007.
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monitors elections, thus avoiding overlaps. Tha@yéver, is not what happened. Western States
in particular favored enhancing UN capacity (inséiregly enough, as proposed by the US).
However, many states, Latin American states inqadr, were hesitant. Referring to the
principles of non-intervention and sovereignty ytseessed the need for a formal invitation
before the UN could become involved and. ThusiNecapacity to assist in elections was

expanded, but the mandate was restricted prim@rilgchnical assistance.

Regional organizations instead increasingly canse®it is as their responsibility to monitor
elections in their regions and, since they werd&ilugp out for the interests of their members,
sometimes in other regions as well. Several regjiomgmnizations stressed free elections in
member states and incorporated monitoring inta thandate. The 1989 Commonwealth
meeting in Kuala Lumpur issued a communiguié June 1990, the CSCE (later OSCE) member
states issued a standing invitation to electionitoms) effectively obligating them to accept
monitors indefinitely’, and the OAS called for the creation of the UnitBemocratic
Development. The European Union first participated in a moriitgmission to Russia in 1993
as part of its Common Foreign and Security Poladthbugh separately the EU’s European
Parliament had already been doing some electiontaromg jointly with the OSCE — speak
about overlaps and nesting!). Concurrently multfd®Os, many American, began to operate

globally.

Today the election monitoring regime therefore tstssf a web of institutions such as the UN
(and within it both the Unit for Democracy as wetl the UNDP and sometimes nested in peace-
keeping operations), regional organizations sudh@®AS, the CS, the EU, the OSCE, the CE,
and international NGOs such as the Carter Cent€}, (the national Democratic Institute (NDI),

and the International Republican Institute (IRI).

Sometimes these actors work under an umbrellarsyste when the UN is charge of supervising
all the monitoring organizations present. There @ag be umbrella arrangements between
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multiple international NGOs and regional organiaasi. For example, many NGO organizations
may operate under the aegis of the OSCE and tage¢he formulate an OSCE position,
although these organizations at the same time ssapgiindividual reports. More commonly,
however, multiple organizations accept individusdiiations or respond to an open invitation
from the government. They thus operate indepenglehtach other and the degree of
cooperation depends on their relationship. Sometitine invited monitors represent overlapping
institutions to which the states belong (such asQAS and the UN, or the CS and South
African Development Community) but frequently itasnix of institutions of which the country

is a member, and others, which the country neviegkenvites.

States grant invited organizations authority teessadomestic polling booths, voting lists and a
whole host of other legal matters in their statdilé/they do not grant them the authority to
make a binding judgment of their elections, theyrdate them to assess the election process,
and that judgment may have several important impbas in terms of the election’s perceived
legitimacy, the country’s ability to attract invesgnt or to join an international institution. Thus,
monitoring originations can be influence and tlaid their overlaps create distinct effects from

what we would expect from a unified regime.

POSITIVE EFFECTS

The overlaps of election monitoring regimes créate positive effects which are not discussed
by Alter and Meunier. First, monitoring organizatsomay complement oeinforce each other.
They may for example coordinate to expand theiecage of polling stations, and hold joint
conference to discuss the election process andsaeadnto arrive at mutually supporting
conclusions and aligned public statements. Thisdstly the relationship one can use to describe
the Carter Center and the National Democratictuisti and most of the time also the
relationship between the Council of Europe andQB€E election missions. Several of these
organizations at times even conduct joint operatmmnissue joint statements. In the case of

South Africa in 1994, for example, the four grogbsnternational observers present issued a



joint demarche in early march 198Zhe UN secretary general later commented thaetred of
coordination between the four observer groups wasliably the closest form of cooperation
seen by our organizations so far, although he e was still room for improvemehSuch
cooperation may bolster the organizations legityreaed influence more so than if they had
represented one global agency which the governomend then reject for various reasons. The
more different organizations agree on their assesgrthe more they bolster each others
legitimacy by stressing similar norms and highliggtsimilar offenses. This increases the
burden on the incumbent government to respond aiesit more difficult to dismiss the

assessments.

Another benefit is that multiple overlapping andteel institutions may helpvoiding deadlock
and paralysis. If there were only one organization in charge etg8bn monitoring, perhaps
because this capacity had been bestowed moretdulhe UN, this certainly would avoid many
of the negative effects enumerated later. Howetes, might also make it impossible to monitor
any elections at all, because various countrieddwyish to block decisions to send monitors to
different countries. Thus, just like NATO providdgae West an alternative actor in the Balkans
when UN Security Council action was impossible,dkiailability of multiple election

monitoring institutions, or other organization ither fields, may facilitate desirable action.
Thus, although Alter and Meunier point out thathp@gépendence may create inflexibility,
history may also foster multiple institutions tiatrease flexibility.

NEGATIVE EFFECTS

The most obvious repercussion of overlaps betweamtoring organizations is that they
sometimesontradict each other. This may be due to different biasel#jqal agendas,
capabilities, methodologies, and standards. Exasrgdleontradiction include the elections in
Kenya in 1992, in Azerbaijan and Cambodia in 199&imbabwe in 2000 and 2002 and in
Nigerian in 2003? In Haiti in 1995 the head of the official U.S. ebger delegation described
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the elections as “a very significant breakthrougthdemocracy,” while the IRI criticized “the

nationwide breakdown of the electoral proce'ss.”

A history of contradictions may lead governmentartticipate possible biases dodum shop,

as discussed by Alter and Meunier. While most aggdions have prerequisites for monitoring
an organization, government can often find orgdarona that are more favorable than others.
For example, in Kenya's election in 1992, Presiddat's government invited the
Commonwealth Secretariat because he saw it asdllyodisposed, while he refused the Carter
Center and NDI because his relationship with thehd@“cooled” since late 1988 For the
Zimbabwe 2000 and 2002 elections the governmepntexteso many impediments for monitors

that only highly sympathetic organizations remaified

Contradictions may also facilitatein and manipulation. Political actors may benefit from
playing the groups against each otifasr quoting the assessment they prefer. One of the
clearest examples occurred in Cambodia in 1998 vahgng assessments were ripe political
fodder. Most misused was a comment by a US obseraking the elections the “miracle of the
Mekong.” Cambodian Prime Minister Hun Sen latchatb this isolated statement to support
his country’s admission to the ASEAN. Meanwhiletnesses before the US Senate Foreign
Relations Committee cited critical election obsestatements to undermine the credibility of
the election, while the Australian press used thetive assessments to criticize the cries of foul

play by the oppositiof®

Another example of overlaps engendering spin angipnétion was the aforementioned 2002
Zimbabwe election in which the OAU secretary geheffecially endorsed Mugabe'’s refusal to
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allow the EU to monitor the electidfln an almost absurd use of statistics, which also
highlights the overlap in the fiel@he Herald, a Zimbabwean government controlled newspaper,

argued that:

“[T]here were 33 teams of international observers$528 individual team members. Of the 33 teams
[counting national delegations], 24 teams or 32Hvidual team members judged the elections to be
generally fee and fair while nine teams, or 204viiddial team members, generally condemned the
elections as neither free nor fair. ... Taken togetthe majority carried the day and so, the migori

should submit to the verdict of the majority.”

As suggested by Alter and Meunier, organizations Wiow they overlap significantly with
others may seek to “avoid being gamed by forum gap” Thus we do see increasing efforts
by organizations to coordinate, or to turn downtations where incumbents appear to be

inviting organizations, which tend to disagree.

Finally, overlapping regimes can not only lead ddities at the level of states but also at the
level of the organizations themselves. Becausentwgtions have interests and preferences their
overlap may lead to both cooperative and conflgcpolitics. This includesompetition for
resources and influence andturf wars. A member of the Carter Center observation to Gaigm
2001 election noted that when the observers gatherprovide President Jimmy Carter input
for a press statement, Carter emphasized that hieed/éhe Carter Center to be the first
organization to issue a press statement. The exaimgrh Cambodia 1998 discussed above also
showed some signs of turf wars between organizatidren the UNDP reported that some “EU
technicians gave the impression that they were luctant to share information with the
UN/UNDP.™® In such cases the regime overlaps riskfficiencies from redundancies and from
lack of coordination and information sharing. Fertithe overlaps can result in inefficient
allocation of resources. If there are many electmmmitoring organizations they may all decide
that the capital is the most important place tocalte their resources, whereas if there were a

larger agency with pooled resources, allocatiomsstns could be more efficient. Thus,
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overlaps may lead to redundancies, communicatiturés and other standard sources of

economic market failures.

Conclusion

Thus, there are costs of having so overlapping taong organization. Overlaps lead to
contractions which can be exploited by incumberitte way forum shop or play organizations
against each other. Overlaps also create resoaropatition and inefficiencies. The political
character of these downsides makes them partigidalient. However, overlaps also produce
benefits. Organizations may reinforce each othaster each others legitimacy and increase the
pressure on incumbents. Further, while a unifigiihne could lead to paralysis as often seen in
the UN Security Council, a complex regime is flégiand can avoid stalemate. The incidence of
each of these distinct politics and the conditionder which they are likely to occur is an

empirical challenge for further research.



