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Comy.a *ison

of Bills Aasending the
Outer Continental Shelf Lands Act:

S. k26, S.

521 a1d Related Bills

EZLEMENT

S. U26

S. 521

COMMENTS

SHOET TITLE

Bidding Systems

OQuter Corntinental Shelf Lands
Act Amendments of 1975

Sec. 202. would broaden the
leasing bid options aveilable

to the Secretary. RNew options
inelude: (A) cash bcrus with
fixed royalty, (B) variable
royalty with fixed bonus,

(C) cash bonus with sliding
royalty, (D) cash bonus with
fixed share net profits,

(E) variable profit share with
fixed bonus, (F) cash bonus
with fixed royalty and net prof-
it share, and (G) competitive
performance work program in com-
bination with the foregoing.
Statutory restrictions on the
lease area would be removed.
Time limitations of 5 years to
begin production would be re-
tained.

Eaergy Supply Act of 1975.

Sec. 203. would expand the
le:sing ortions available to
th. Secretery to include only:
(A cash bonus with fixed
ro;'alty, (B) cash bonus with
fi.:ed net profit share, and
(C' fixed cash bonus with net
profit share. Acreage limite-~
tions on tract size would be
re-ained but time for produc-
tion from the lease could be
ex:ended up to 10 years to en-
coirage development in deep
wveter or under adverse condi-
tions.

The OCS Act presently euthorizes two
bidding alternatives: (A] cesh benus
vith fixed royalty; or (3} variebdle :
royalty with fixed bonus. ZEcth propo-
sals proyide added flexi:zility for sel-
ling lease tracts. S. Lz wcyld permit
the consideration of non-zoretary fac-
tors in avarding leases.
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ELEMENT

S. 426 : — S. 521

COMMENTS

Expl oration or Survey

Pr ogram

M ni stration

Conduct of Survey

I npl enent ati on
Pl ans

Sec. 209. would anend Sec. 19 of Sec.
the ocsactto establ i sh an expl o-
ration program within the U S GC
which would include all explora-
tory activities inclusive of ex-
ploratory drilling to prove the
presence of oil or gas prior to

202. would amend Sec. 19
of the OCS Act to direct the

program to devel op geophysical
information, but would not in-
clude exploratory drilling.

| easing.

Subsec. 19(b). provides that Subsec. 19(e) provides tha
U S.GS. can contract, use force Interior can purchase explora-
account or purchase exploratory tory data commercially or col-
data. Exploratory wells could |ect data directly by force

be contracted out or the Survey account.  Subsec. 19(h) re-

could drill such wells as my be quires |essees to provide in-
required. formation on request.

Subsec. 19(g) requires that the Subsec. 19(d) requires a plan

Secretary and NOAA submit an .
plenentation plan for conducting
exploratory operations, includ-
ing a projected schedule, and
areas which will be explored

be submitted to Congress by

the Secretary which identifies
the areas to be explored within
the first 5 years. All explora-
tory activities woul be
within the first 5 years to Con-  cugedromthe provisions of
gress within 6 fmonths. A NEPANEPA by subsec. 19(f).
environmental inpact statenent

woul d not be needed with the

pl an.

Wiile S. 521 does not authorize Fed-
eral exploratory programs to prove

Secretary to initiate _a surveythe presence and extent of oil or gas

S. p4Q (National Ene Producti on
Boapr ct of 1975593/"\/\/0u|ciJ provi de ad-
ditional authority for expanded Fed-

eral exploratory activities (Sec.
202). Adminstration would be by an
independent Board (Sec. 101).

?' 740 contains provi sions simlar

o those ofs.426, 1 ncludi ng author-
ization to contract for exploratory
drilling to prove the field (Subsec.
202(b)).

A projected schedule of exploratory
activities would be required by
Subsec. 202(b) of S. 740.

ex-
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P T
ELEMENT s. 426 . S. 521 cC O MM E N T S

Information Dis-

closure Subsec. 19(d) requires that all Subsec. 19(c) directs Interior A Federal exploratory program would
exploratory data and information and NOAA to prepare and publish change the |easing procedure and ob-
conducted under the Federal ex- map; and charts of OCS reviate the need, to some extent, for
plorerory program with exception sources at |east 6 nmonths prior Proprietary exploration and confiden-
of certain proprietary data, be to a lease sale. tiality. Equality of access to
made available to the public, public resource data should act to
without regard to exenptions pro- gquallze competition among smal
vided by the Freedom of |nforma- independents and the consortia of
tion Act. Subsec. 19(f) pro- mejor oil conpanies.
vides that Interior and NOAA
shall keep an updated set of
maps based on the results of
the exploratory program

[=2])
Private Exploration Subsec. 19(c) permits Private Sec. 207, which arends Sec. 11 Neither S. 426 nor S. 521 woul d dis-

geol ogi cal = and geophysical e@f the 0Cs Act, provides ‘ocourage private exploration. Require-
ploration upon issuance of an private geol ogical and geo- ments for an exploratory permit nerely
exploration permt (See Sec.206 physical exploration upon is- incorporate Ihe_adm nistrative proce-
anending Sec. 11 of the OCS suence of a pernit. dures nov in effect in r e_ga_r_d
Act). Exploratory drilling to certain exploratory activities.

woul d not
to lease.

be permtted prior

Prohibition of exploratory drilling by
Subsec. 19(c) is not inconsistent with
the present OCS Act which also does
not authorize exploratory drilling
prior to |easing.




ELEMENT

s. 426

sS. 521 COMMENTS

Leasi nlq Program and
Schedul'e

Leasi n? and Devel op-
nment an

Appr oval

Subsec. 18(b) requires the Sec-

retary to maintain a |easing pro-

gram which identifies the size,
timng and location of I|easing
over a lo-year planning record.

Subsec. 20(a) requires the

Secretary to prepare a Leasing
and Devel opment Plan for areas
in which oil and gas are dis-
covered as a result of Federal
exploration and drilling. The

sugsec. 18( D) requi rest hes 521 utilizes the Leasing Program
Secretary to prepare a 10-year- authorized by Subsec. 18(b) as the

| easing program Estimtes of maj or device for disclosing the pro-
the probable oil and gas re- jected leasing schedule. S. 426, on
sources and timng ..rate the other hand, creates the Leasing
of devel opnent, as well as iden- program as nerely a long-range plan-
tification of environmental ning document to give sufficient prior
hazards are to be included in notice to State and local governnents
EI'S (Subsec. 18(&) ). Nonina- and to Federal agencies of the areaa
tior of sites is to include which may ultimately be chosen for
the public and be coordinated sale (Subsec. 18(b)).

with CZMA (Subsec. 18(e)), and

requires that the leasing

pro&em be published in the

Fed. Reg. and subnitted to Con-

ress within 2 years (Subsec.

8(f)). Subsec. 18(h) requires

the Secretary to review and

reapprove the Leasing program

annual | y.

(4%

Sec. 206 would anmend Sec. 5 of
the OCS Act to require that de-
vel opnent ofthe Lease be in
acccrdance with a devel opment
plar submitted by the Iessee

The Leasing and Devel opnent Plan re-
quired by subsec. 20(a) of S. 426 is
the major planning and approval docu-
ment preceeding |ease sales. The
potential of congressional review

and approved by the Sec-
retary. However,

woul d nake the Plan instrument for
resolving conflicta bewenthe = =
Satesand | Nterior prior to initiat-
ing |eaee sales.




s. 426

_ s. 521 COMMENTS

Planning | nformtion

Certification of
Consi st ency

Cenents by
States

plan nust be transmitted to Con-
gress 90 days prior to placing

| eases up for sale. Congress may
di sapprove within 90 days by a
resolution passed by either

house stating its reason for dis-
approval .

Subsec. 20(b) requires that a
| easing and Devel opnent plan in-
clude information necessary for

States to plan and provide for the

inpact of offshore oil end gas
devel opnent .

Subsec. 20(b)(12) requires that
the Secretary certify that the
Leasing and Devel opment Plan is
consistent with the State's
coastal zone management prograns
in accordance with section 307
of the CZMA

Subsec. 20(c)(1) requires that
the Leasing and Devel opment

Plan be submitted to the Gov-
ernors of the adjacent States
for comment 60 days prior to

transmittal to Co s required
by Subsec. 20?3?.wes 4

no provision is made for a

| easing and devel opnent plan
analogoust 0 t hat required by
Subsec. 20(a) of S. 426.

No Provision

No Provision

No Provi sion

€9




ELEMENT

S. 426

S. 521

QOVVENTS

Petition for Post-

ponement

Environmental |m
pact Statenent

A Governor may petiti2odh wtlhle ameSecSec. Sec.

retary for postponenent of the

| ease sale for up to 3yearsfor
cause. The Secretary mmy grant or
condition a postponement, or deny
it on grounds of national interest
(Subsec. 20(c)(2)). Governor's
comments and related COr r espon-
dence rmust be included when Plan
is transmtted to Congress
(Subsec. 20(c)(3)).

Subsec. 20(d) requires that the
the Ei S nust acconpany the
Leasing and Devel opment Plan
when transmitted to Congress for
approval under Subsec. 20(a).

of OCS Act to provide for the
request by a CGovernor of a
costal State for a postpone-
ment of up to 3 years for cause
simlar to the provisions of
Subsec. 20(c)(2) of S. 426;
however, in the event of an
adverse decision, an appeal
woul d be made to a “National
Coastal Resources Board” com
posed of Federal officials ap-
pointed by the President and
chaired by the Vice President.

No Provision

¥9
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ELEMENT S. 426 S. 521 COWENTS
i.monitoring Studies Subsec. 21(d) requires NOMA to Sub: ec. 30(1.) requires con- Post-leasing environnental
conduct nonitoring studies after timed post-1easing nonitoring nonitoring is mninmal under the
leasing and devel opment to detect sinmilar to Subsec. 21(d) of present adninistrative procedure.
changes in the environment as are- S. -26. Both S. 521 and S. 426 provide for
suit of oil and gas devel opment. contiguous nonitoring after |easing

and devel opment in order to detect
adverse environnmental effect caused
by OCS operations.

Adj acent _Coast al

States Subsec. 21.(f) provides pro- "*Adjacent State” is not defined S. 521 does not supply a definition

cedures for the Adninistrator explicitly. for "adjacent coastal State’. =

of NOMA to designate “adjacent S. 426 provides a definition w

coastal States' based on the po- process for designating “adjacent

tential inpact which may be re- coastal states'ona basis other

ceived as a result of the pro- than mer egeographical proxinities

posed action for the purpose of and parallels, to a certain extent,

comments and petitions for post- the definition used In the Deepwater x
- Ports Act o

ponenent in Sec. 20. '

Inspection and En-
forcenent of Safet
Re_l_ﬁxgu ation

Promul gation of

Regul ati ons Subsec. 22(b) requires the Subsec. 20(b) directs the S. 426 gives the authority and re-
Coast Guard to develop and pro- Secretary to promulgate safety sponsibility for pronulgating and
mul gate safetyregul ations for regulations within one year based enforcing safety regulations to the
operations in the OCS baaed on on the best available technol ogy. coast Guard. S.521retains a
the best available technol ogy. split responsibility for safety reg-

ulation and enforcement.
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ELEMENT

S 4.2

s. 521

COWMVENTS

Fund

Remedies and

prosecution

Subsec. 26(c) establishes the
“Cffshore G| Pollution Set-
tlement Fund”. Fund will be
maintained by a 2 1/2 cent per
barrel surcharge. Collections
will cease when the Fund reaches
$100 nillion and recomence
when it depreciates to $85 nil-
lion. The Fund may borrow from
commercial lenders as required.

Subsec. 24(a) directs the
Attorney Ceneral or any US.
Attorney of the jurisdiction
to institute civil action
against an alleged violator of
any safety regulation at the
request of the Coast Cuard.

Subsecs. 23(b) and 23(d) con-
tain identical provisions for
the Fund as Subsecs. 26(c) and
26(d) of S. 426.

Subsec. 29(a) pernmits the At-
torney Ceneral to exercise dis-
cretion in instituting cases to
enforce provisions of the |aw

at the request of the Secretary.

In sonme instances there has been a
reluctance on the part of the De-
partment of Justice-to initiate
forcenent actions upon the applica-
tion of other Federal agencies. The
pernissive language of Subsec. 29(a)
of S, 521 would continue the direc-
tion of the Attorney Ceneral in
undertaking enforcement litigation.
Subsec. 24(a) of S. woul d re-
quire the Attorney General to prose-
cute the case at the deternination
of the Coast @Quard. U.S. Attorneys
would also be gi ven authority to
prosecute at the jurisdictional
level .

en-
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ELEMENTS

s. 426

_ s 52

Gvil Penalties

Citizen Suits

Subsec. 24(b) establishes a fine
for violation of regulations or
orders at $50 thousand per day
for each day of continued viola.
tion. Subsec. 24(d) establishes
a $100 thousand and/or one

year inprisonment for wllful
violation of a rule regulation
or order of for falsifyingr
tanpering with monitoring

equi pment -or information.

Subsec. 25(a) permits any per-
son adversely affected to com
mence a civil action on the
basis of a violation of a regu-
lation, permit license or |ease.
Action may be brought against a
person, government or against
the Secretary for perfomance of
a non-di scretionary duty.

Subsec. 25(b) requires that no-
tice be given to the Secretary
and alleged offender to pernit
administrative renedies. Al so,

the Secretary my intervene in any

action as a matter of right
(Subsec. 25(c)). Costs may be
awarded to any party at the dis-

cretion of the, court (Subsec.

(d).

COMMVENTS

Subsec. 29(b) establishes a
penality of $5 thousand for a
violation as provided in
Subsec. 24(b) of S. 426.
Subsec. 29(c) providest he sane
penalties as set out in
Subsec. 24(c) of S. 426.

Subsec. 27(a) et seq. permts
the initiation of citizen suits
simlar to the provisions of

Subsec. 25(a) et seq. of S. 426.

25

The citizen suits provisions of

S. 426 and S. 521 incorporate the
concept of citizen participation in
the adnministrative procedure of .
Federal agencies. Limted authority
to bring suits equivalent to statu-
tory mandanus for non-discretionary
actions of the admnistrator and

against violators in the absence of
adequate enforcenent is provided in a
manner simlar to the Federal Wter

Pol lution Control Act Amendments,

the Noise Control Act of 1972 and

the Deepwater Ports Act.

-3
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ELENVENT S. 426 s. 521 COMVENTS

Research and Devel opment  Subsec. 27(a) directs the Coast Subsec. 21(a) directs the S. 426 restricts the authorization
@uard to conduct research and Secreatry to conduct research to undertake research end devel op-
devel opnent to inprove safety Of and devel opment to improve ment to those activities that
of fshore operations where sufficient drilling technology, safety enhance safety of OCS operations.
research is not being undertakam monitoring of oil and gas S. 521 permits a broader ~definition
by other government or private operation on the OCS in the . of research to include drilling
agenci es. absence of on-going research. devices and techniques.

Mor at ori um Subsection 29(a) would terninate No. Provision
further leasing in all areas where
there has been no prior |easing
(Frontier Areas) or where geo-
logical or environmental conditions
meke drilling hazardous. The ;I

noratorium would continue until the
exploratory program was conpleted
and Congress concurred by its
silence with a Leasing end De-

vel opnent Plan as provided by
Subsec. 29(b)).

woul d
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ELEMENT

s. 426

S 521

COMVENTS

Coast al

I mp ang Provisifort n d

Strategic Reserves

Sec. 304requires a study to
explore the feasibility of ex-
changing enshore naval petroleun
reserves for offshore strategic
reserves.

Subsec. 26( a) establishes

“Coastal State Fund” under
the custody of the Secretary

to provide grants to the

coastal States inpacted by OCS
oil or gas devel opnent.

Subsec. 26(c ) provides for
grants to be non-matching,
conpensating grants to offset

the social, economic or en-
vironnental inpacts resulting
from OCS operations. The Fund

woul d be created by earmarking
10 percent of Federal OCS rev-
enues or 40 cents per barrel
whi chever is greater (Subsec.
; 6(d)). An upper limt of

; 200 million per year is es-
stablished and $100 nillion is
authorized as a base for the
Fund (Subsec. 26(e)).

Subsec. ‘18(k) requires that

area of the OCS be reserved

as a “National Strategic Energy

Reserve”, and the Secretary is

directed to study Means for de-

~ eloping and naintaining them
n the national interest.

full-

S. 586 (Coastal Zone Environment
Act of 1975 ) provides for a Coast-
al Inpact Fund to be adninistered
by the Department of Commerce to
provide 100 percent grants to
States which are likely to be im
pacted by any energy facility if
the State is participation in the

Coastal Zone Managnent Act

planning grant program Gants

under Sec. 308 of S. 586 could be

used for planning, managing, or .
controlling economi
mental or social inpacts, or for

the construction of public facili-

ties and services nade necessary

by the energy devel opnent activity L |
The Fund would be created by (3]
appropriated noney rather than ear-

marked funds from OCS revenue.

C




