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ELEMENT : S. 426 : — S. 521 C O M M E N T S

Exploration or Survey
Program

Ministration

Conduct of Survey

Implementation
Plans

Sec. 209. would amend Sec. 19 of
the OCS Act to establish an explo-
ration program within the U.S.G.C.
which would include all explora-
tory activities inclusive of ex-
ploratory drilling to prove the
presence of oil or gas prior to
leasing.

Subsec. l9(b). provides that
U.S.G.S. can contract, use force
account or purchase exploratory
data. Exploratory wells could
be contracted out or the Survey
could drill such wells as may be
required.

Subsec. l9(g) requires that the
Secretary and NOAA submit an im-

plementation plan for conducting
exploratory operations, includ-
ing a projected schedule, and
areas which will be explored
within the first 5 years to Con-
gress within 6 months. A NEPA
environmental impact statement
would not be needed with the
plan.

Sec. 202. would amend Sec. 19
of the OCS Act to direct the
Secretary to initiate a survey
program to develop geophysical
information, but would not in-
clude exploratory drilling.

Subsec. 19(e) provides that
Interior can purchase explora-
tory data commercially or col-
lect data directly by force
account. Subsec. l9(h) re-
quires lessees to provide in-
formation on request.

While S. 521 does not authorize Fed-
eral exploratory programs to prove
the presence and extent of oil or gas
S. p40 (National Energy Production
Board Act of 1975) ”would provide ad-
ditional authority for expanded Fed-
eral exploratory activities (Sec.
202). Adminstration would be by an
independent Board (Sec. 101).

S. 740 contains provisions similar
to those of S. 426, including author-
ization to contract for exploratory
drilling to prove the field (Subsec.
202(b)).

Subsec. 19(d) requires a plan A projected schedule of exploratory
be submitted to Congress by activities would be required by
the Secretary which identifies Subsec. 202(b) of S. 740.
the areas to be explored within
the first 5 years. All explora-
t o r y  a c t i v i t i e s  would be ex-
cluded from the provisions of
NEPA by subsec. 19(f).
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E L E M E N T s .  4 2 6: S .  5 2 1 C O M M E N T S—

Information Dis-
closure Subsec. 19(d) requires that all

exploratory data and information
conducted under the Federal ex-
plorerory program, with exception
of certain proprietary data, be
made available to the public,
without regard to exemptions pro-
vided by the Freedom of Informa-
tion Act. Subsec. 19(f) pro-
vides that Interior and NOAA
shall keep an updated set of
maps based on the results of
the exploratory program.

Private Exploration Subsec. 19(c) permits Private
geological and geophysical ex-
ploration upon issuance of an
exploration permit (See Sec.206
amending Sec. 11 of the OCS
Act). Exploratory drilling
would not be permitted prior
to lease.

Subsec. 19(c) directs Interior A Federal exploratory program would

and NOAA to prepare and publish change the leasing procedure and ob-
map; and charts of OCS re-viate the need, to some extent, for
sources at least 6 months prior proprietary exploration and confiden-
to a lease sale. tiality. Equality of access to

public resource data should act to
e q u a l i z e  c o m p e t i t i o n  a m o n g  s m a l
independents and the consortia of
major oil companies.

Sec. 207. which amends Sec. 11 Neither S. 426 nor S. 521 would dis-
of the ocs Act, provides ‘orcourage private exploration. Require-
private geological and geo- ments for an exploratory permit merely
physical exploration upon is- incorporate the administrative proce-
suence of a permit. dures nov in effect in r e g a r d

to certain exploratory activities.
Prohibition of exploratory drilling by
Subsec. 19(c) is not inconsistent with
the present OCS Act which also does
not authorize exploratory drilling
prior to leasing.



ELEMENT s. 426 : _ s. 521 : COMMENTS

Leasing Program and
Schedule Subsec. 18(b) requires the Sec-

retary to maintain a leasing pro-
gram which identifies the size,
timing and location of leasing
over a lo-year planning record.

Leasing and Develop-
ment Plan
Approval

Sudsec. 18(b)requiresthe    
Secretary to prepare a 10-year-
leasing program. Estimates of
the probable oil and gas re-
sources and timimg and rate
of development, as well as iden-
tification of environmental
hazards are to be included in
EIS (Subsec. 18(&)). Nomina-
tior of sites is to include
the public and be coordinated
with CZMA (Subsec. 18(e)), and
requires that the leasing
pro&rem be published in the
Fed. Reg. and submitted to Con-
gress within 2 years (Subsec.
18(f)). Subsec. 18(h) requires
the Secretary to review and
reapprove the Leasing program
annually.

S 521 utilizes the Leasing Program
authorized by Subsec. l8(b) as the
major device for disclosing the pro-
jected leasing schedule. S. 426, on
the other hand, creates the Leasing
program as merely a long-range plan-
ning document to give sufficient prior
notice to State and local governments
and to Federal agencies of the areaa
which may ultimately be chosen for
sale (Subsec. 18(b)).

Subsec. 20(a) requires the Sec. 206 would amend Sec. 5 of The Leasing and Development Plan re-
Secretary to prepare a Leasing the OCS Act to require that de- quired by subsec. 20(a) of S. 426 iS
and Development Plan for areas velopment of the Lease be in the major planning and approval docu-
in which oil and gas are dis- acccrdance with a development ment preceeding lease sales. The
covered as a result of Federal plar submitted by the lessee potential of congressional review
exploration and drilling. The and approved by the Sec- would make the Plan instrument for

retary. However, resolving conflicta between the
States and Interior prior to initiat-
ing leaee sales.

●



4

- 6 -

*
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plan must be transmitted to Con- no provision is made for a
gress 90 days prior to placing leasing and development plan
leases up for sale. Congress may analogous to that required by
disapprove within 90 days by a Subsec. 20(a) of S. 426.
resolution passed by either
house stating its reason for dis-
approval.

Planning Information Subsec. 20(b) requires that a No Provision
leasing and Development plan in-
clude information necessary for
States to plan and provide for the
impact of offshore oil end gas
development.

Certification of
Consistency

Cements by
States

Subsec. 20(b)(12) requires that
the Secretary certify that the
Leasing and Development Plan is
consistent with the State's
coastal zone management programs
in accordance with section 307
of the CZMA.

Subsec. 20(c)(1) requires that
the Leasing and Development
Plan be submitted to the Gov-
ernors of the adjacent States
for comment 60 days prior to

No Provision

No Provision
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Petition for Post-
ponement

Environmenta l Im-

A Governor may petition the Sec- Sec.      210 would amend Sec. 6
retary for postponement of the of OCS Act to provide for the
lease sale for up to 3 years for r e q u e s t
cause. The Secretary may grant or costal
condition a postponement, or deny ment of
it on grounds of national interest similar
(Subsec. 20(c)(2)). Governor’s Subsec.

by a Governor of a
State for a postpone-
up to 3 years for cause
to the provisions of
20(c)(2) of S. 426;

comments and related correspon- however, in the event of an
dence must be included when Plan adverse decision, an appeal
is transmitted to Congress would be made to a “National
(Subsec. 20(c)(3)). Coastal Resources Board” com-

posed of Federal officials ap-
pointed by the President and
chaired by the Vice President.

pact Statement Subsec. 20(d) requires that the No Provision
the EiS must accompany the
Leasing and Development Plan
when transmitted to Congress for
approval under Subsec. 20(a).

.
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ELEMENT S. 426
:

S. 521 COMMENTS.-. .

i.monitoring Studies Subsec. 21(d) requires NOAA to Sub: ec. 30(1.) requires con- Post-leasing environmental
conduct monitoring studies after timed post-leasing monitoring monitoring is minimal under the

Adjacent Coastal
States

Inspection and En-
forcement of Safety
Regulation

Promulgation of
Regulations

leasing and development to detect similar to Subsec. 21(d) of present administrative procedure.
changes in the environment as are- S. -26. Both S. 521 and S. 426 provide for
suit of oil and gas development.

Subsec. 21.(f) provides pro-
cedures for the Administrator
of NOAA to designate “adjacent
coastal Statesti based on the po-
tential impact which may be re-
ceived as a result of the pro-
posed action for the purpose of
comments and petitions for post-
ponement in Sec. 20.

"*Adjacent State”
explicitly.

contiguous monitoring after leasing
and development in order to detect
adverse environmental effect caused
by OCS operations.

is not defined S. 521 does not supply a definition
for “adjacent coastal State”.
S. 426 provides a definition and

process for designating “adjacent
coastal States w on a basis other
than meregeographical proximlties
and parallels, to a certain extent,
the definition used In the Deepwater
Ports Act.

Subsec. 22(b) requires the Subsec. 20(b) directs the S. 426 gives the authority and re-
Coast Guard to develop and pro- Secretary to promulgate safety sponsibility for promulgating and
mulgate safety regulations for regulations within one year based enforcing safety regulations to the
operations in the OCS baaed on on the best available technology. c o a s t  G u a r d . S. 521 retains a
the best available technology. split responsibility for safety reg-

ulation and enforcement.
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ELEMENT S. 4.26 s. 521 COMMENTS

Fund Subsec. 26(c) establishes the Subsecs. 23(b) and 23(d) con-
“Offshore Oil Pollution Set- tain identical provisions for
tlement Fund”. Fund will be the Fund as Subsecs. 26(c) and
maintained by a 2 l/2 cent per 26(d) of S. 426.
barrel surcharge. Collections
will cease when the Fund reaches
$100 million and recommence
when it depreciates to $85 mil-
lion. The Fund may borrow from

Remedies and
— —
prosecution

commercial lenders as required.

Subsec. 24(a) directs the Subsec. 29(a) permits the At- In some instances there has been a
Attorney General or any U.S. torney General to exercise dis- reluctance on the part of the De-
Attorney of the jurisdiction cretion in instituting cases to partment of Justice-to initiate en-
to institute civil action enforce provisions of the law forcement actions upon the applica-
against an
any safety
request of

alleged violator of at the request of the Secretary. tion of other Federal agencies. The
regulation at the permissive language of Subsec. 29(a)
the Coast Guard. of S. 521 would continue the direc-

tion of the Attorney General in
undertaking enforcement litigation.. . .
Subsec. 24(a) of S. 426 would re-
quire the Attorney General to prose-
cute the case at the determination
of the Coast Guard. U.S. Attorneys
would also be given authority to
prosecute at the jurisdictional
level.
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Civil Penalties Subsec. 24(b) establishes a fine
for violation of regulations or
orders at $50 thousand per day
for each day of continued viola.
tion. Subsec. 24(d) establishes
a $100 thousand and/or one
year imprisonment for willful
violation of a rule regulation

Citizen Suits

or order of for falsifying
tampering with monitoring
equipment -or information.

or

Subsec. 25(a) permits any per-
son adversely affected to com-
mence a civil action on the
basis of a violation of a regu-
lation, permit license or lease.
Action may be brought against a
person, government or against
the Secretary for perfomance of
a non-discretionary duty.
Subsec. 25(b) requires that no-
tice be given to the Secretary
and alleged offender to permit
administrative remedies. Also,
the Secretary may intervene in any
action as a matter of right
(Subsec. 25(c)). Costs may be
awarded to any party at the dis-
cretion of the,court (Subsec. 25
(d)).

Subsec. 29(b) establishes a
penality of $5 thousand for a
violation as provided in
Subsec. 24(b) of S. 426.
Subsec. 29(c) provides the same
penalties as set out in
Subsec. 24(c) of S. 426.

Subsec. 27(a) et seq. permits
the initiation of citizen suits
similar to the provisions of
Subsec. 25(a) et seq. of S. 426.

The citizen suits provisions of
S. 426 and S. 521 incorporate the
concept of citizen participation in
the administrative procedure of
Federal agencies. Limited authority
to bring suits equivalent to statu-
tory mandamus for non-discretionary
actions of the administrator and 
against  violators in the absence of

adequate enforcement is provided in a
manner similar to the Federal Water
Pollution Control Act Amendments,
the Noise Control Act of 1972 and
the Deepwater Ports Act.
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ELEMENT S. 426 s. 521 COMMENTS

Research and Development Subsec. 27(a) directs the Coast Subsec. 21(a) directs the S. 426 restricts the authorization

Guard to conduct research and Secreatry to conduct research to undertake research end develop-

development to improve safety Of and development to improve ment to those activities that would

offshore operations where sufficient drilling technology, safety enhance safety of OCS operations.

research is not being undertakenand monitoring of oil and gas S. 521 permits a broader definition

by other government or private operation on the OCS in the . of research to include drilling

agencies. absence of on-going research. devices and techniques.

Moratorium Subsection 29(a) would terminate No. Provision
further leasing in all areas where
there has been no prior leasing
(Frontier Areas) or where geo-
logical or environmental conditions
make drilling hazardous. The
moratorium would continue until the
exploratory program was completed
and Congress concurred by its
silence with a Leasing end De-
velopment Plan as provided by
Subsec. 29(b)).
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ELEMENT : s. 426 S. 521 : COMMENTS

C o a s t a l  I m p a c t  F u n d 

Strategic Reserves

No Provision Subsec. 26( a) establishes
 “Coastal State Fund” under
the custody of the Secretary
to provide grants to the
coastal States impacted by OCS
oil or gas development.
Subsec. 26( c ) provides for
grants to be non-matching, full-
compensating grants to offset
the social, economic or en-
vironmental impacts resulting
from OCS operations. The Fund
would be created by earmarking
10 percent of Federal OCS rev-
 enues or 40 cents per barrel
whichever is greater (Subsec.
; 6(d)). An upper limit of
; 200 million per year is es-
stablished and $100 million is
authorized as  a base for the
Fund (Subsec. 26(e)).

Sec. 304.requires a study to Subsec. ‘18(k) requires that
explore the feasibility of ex- area of the OCS be reserved
changing enshore naval petroleun as a “National Strategic Energy
reserves for offshore strategic Reserve”, and the Secretary is
reserves. directed to study Means for de-

~ eloping and maintaining them
: n the national interest.

s. 586 (Coastal Zone Environment
Act of 1975 ) provides for a Coast-
al Impact Fund to be administered
by the Department of Commerce to
provide 100 percent grants to
States which are likely to be im-
pacted by any energy facility if
the State is participation in the
Coastal Zone Managment Act
planning grant program. Grants
under Sec. 308 of S. 586 could be
used for planning, managing, or
c o n t r o l l i n g  e c o n o m i c ,
mental or social impacts, or for
the construction of public facili-
ties and services made necessary
by the energy development activity
The Fund would be created by
appropriated money rather than ear-
marked funds from OCS revenue.


