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Suppliers Consultations - 1

Since the dawn of the nuclear age no student of nuclear matters
has doubted that any country that |earned enough about nuclear tech-
nol ogy to operate a nuclear power industry would in the process |learn
a great deal that is relevant for the design and fabrication of nuclear
weapons. Wth varying levels of success the international comunity
has sought to respond to what has been perceived to be a threat to
worl d peace and security fromthis overlap between peaceful and mlitary
uses of atomic energy. The great successes include the establishment
of the international safeguards system of the International Atomc
Energy Agency (1AEA), the Treaty for the Prohibition of Nuclear \Wapons
in Latin America and the Non-Proliferation Treaty (NPT). Wthin
this sane tradition have been efforts of nuclear supplier states to
act in concert to minimze the likelihood that the diffusion of peace-

ful nuclear technology will encourage or make easier the spread of

nucl ear weapons.

The First Suppliers' Agreenent
On August 22, 1974, Australia, Denmark, Canada, the Federa

Republic of Germany, Finland, the Netherlands, Norway, the Sovi et
Union, the United Kingdom and the United States filed identica

nenoranda with the Director General of the International Atom c Energy

Agency concerning “procedures in relation to exports of (a) source

or special fissionable material, and (b) equiprment and material

designed or prepared for the processing, use or production of special
fissionable material." As stated by all these states, except the

Federal Republic of Germany and the Netherlands which had at the tine

not yet ratified the Non-Proliferation Treaty, these nenoranda were intended
to coordinate the fulfillment of “commtments under Article Il para-

graph 2 of the Treaty on the Non-Proliferation of Nuclear \apons not

to provide such items to any non-nucl ear-weapon State for peacefu

pur poses, unless the source or special fissionable nmaterial is subject



to saf eguards under an agreenent with the International Atomc Energy

Agency."2 The docunents relating to this agreement were distributed

by the 1AEA in INFCIRC/ 209, a copy of which is provided as Appendix A
The agreed procedures and the so-called Trigger List was the

result of several years of negotiation and represented the first

maj or agreenment on uniformregulation of nuclear exports by actual and

potential nuclear suppliers. It had great significance for severa

reasons. It was an attenpt to enforce strictly and uniformy the

obligations of Article Il paragraph 2 of the Non-Proliferation Treaty.

It was intended to reduce the likelihood that as a result of conpe-

tition in the sale of nuclear equipment and fuel cycle services, states

woul d be tenpted to cut corners on safeguard requirements. In addition,

and very inportant in the light of subsequent events, it established

the principle that nuclear supplier nations should consult and agree

anong themsel ves on procedures to regulate the international mnarket

for nuclear materials and equipment in the interest on non-proliferation.

Not ably absent fromthe list of participant actual or potential suppliers

as fromthe list of parties to the NPT were France, India and the

Peopl e's Republic of China. By 1974, however, French policy had changed

to one of respect for the agreed-upon Trigger List and in all other

matters related to nuclear exports to act as if she were a party to

the NPT.

The 1976 Agreenent
Wthin a year of the delivery of these menoranda a second series

of supplier negotiations were underway.3 This round, convened |argely
at the initiative of the United States, was a response to the Indian
nucl ear test of My 1974, nounting evidence that the pricing actions of
the Organization of Ol Exporting Countries were stinulating third
world and other non-nuclear states to initiate or accelerate their

nucl ear power prograns, and recent contracts or continuing negotiations
on the part of France and West Germany for the supply of enrichnent

or reprocessing facilities tothird world states, The initial participants
in these discussions, conducted in London under the veil of officia
secrecy, were Canada, the Federal Republic of Germany, France, Japan,
the Soviet Union, the United Kingdom and the United States.
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Two major issues werediscussed in the series of meetings |eading
to a new agreenment in late 1976. The first was whether and if so
under what conditions technol ogy and equi pnent for enrichment and
reprocessing, the nost sensitive parts of the nuclear fuel cycle from
a weapons proliferation perspective, should be transferred to non-
nuclear states. The United States, with support from several other
participants was reported to argue in favor of a prohibition on such
transfer and a commtment to reprocessing in nmultinational facilities.
France had already signed contracts to sell a small reprocessing plant
to Pakistan and South Korea and West Germany had agreed to sell
technology and facilities for the full fuel cycle to Brazil. They
successfully resisted the prohibition proposed by others. The
second issue was whether transfers should be made to states unwilling
tosubmt all non-nilitary nuclear facilities to | AEA safeguards,
or whether total industry safeguards shoul d become a condition on sales.

On January 27, 1976, the seven participants in the negotiations
exchanged letters endorsing a uniform code for conducting internationa
nucl ear sales. The major provisions of the agreenment require that
before nuclear materials, equipnent or technology are transferred, the
reci pient state nust:

1, pledge not to use the transferred materials, equipnent or tech-
nology in the manufacture of nuclear explosives;
2. accept, with no provision for termnation, international safe-

guards on all transferred material and facilities enploying
transferred equi pment or technology, including any facility that
replicates ot herwi se enploys transferred technol ogy;

3. provi de adequate physical security for transferred nuclear facilities
and nmaterials to prevent theft and sabotage; and

4. agree not to retransfer the materials, equipnent or technology to
third countries unless they too accept the constraints on use,
replication, security and transfer and unless the original supplier
nation concurs in the transactions.

There is of course a problemin trying to inpose such constraints on

the diffusion of technology. Technical advances made by the recipient

country may alter the initial technology to the point where it can be
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reasonably claimed to be different technology. Such anmbiguities are
handl ed by specifying an arbitrary time period - reported to be twenty
years - within which all related technology wll be unanbiguously
considered to be transferred technology and after which differing inter-
pretations may be possible. The basic obligation, however, is not
limited in time. A copy of the news rel ease of February 23, 1976 of

the U.S. Arnms Control and Disarmament Agency di scussing these pro-
visions is attached as Appendix B.

Eval uation of the 1976 Agreenent

It is inportant to recognize what this suppliers’ agreenent does
and does not do. It does not ban transfers to non-parties of the NPT
or to states that refuse to place all nuclear facilities under IAEA
saf eguar ds. It also does not ban the export of reprocessing and
enrichment facilities and equipment. Rather than deny states tech-
nol ogy that is relevant to explosives prograns, the agreenent attenpts
to replace weakening technol ogical barriers against nuclear proliferation
with such institutional and political barriers as safeguards and

government al pl edges.

It requires | AEA safeguards be applied to and a no-expl osives-
use pledge be associated with not only such facilities that are actually
exported but also other facilities the recipient may build based on the
same technology. This is a significant strengthening of the provisions
previously applying to Trigger List equipment. The re-transfer provision
not only precludes states acquiring technology with fewer constraints by
retransfer but also gives the exporter a veto over what countries nmay
receive retransfers. In this way any countries thought to be particularly
hi gh-risk can be prevented from obtaining help via an internediary. The
provisions also explicitly recognize the inportance of physical security
protection of nuclear materials and facilities and will strengthen the |AEA
inits role as advisor on physical security matters to interested states.

Beyond the agreement's provisions thenmselves, its very existence and
the process of negotiation that produced it have some significant inplications.

*Ratification of the NPT or acceptance of international safeguards on all
nucl ear facilities has now been adopted unilaterally by Canada as a con-
dition for the supply of reactors or uranium Canada haﬁalso cal led on
other suppliers to adopt conparable conditions of export.
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The nost inportant benefit is perhaps the strengthening of the inter-

nati onal norm proscribing the acquisition of nuclear weapons by non-

nucl ear states. The inportance that nuclear supplier states attach to
the prevention of proliferation is indicated and synbolized by their
agreement on uniform standards despite the rather considerable oppor-
tunities and incentives for each state to conpete for sales in a rather
tight and lucrative export market by demanding |ess stringent anti-
proliferation requirenents than other venders. In addition, the pro-
cess of negotiation and the publicity associated with it, were instru-
mental in causing the issues of nuclear proliferation and nuclear exports
to be raised to the highest political levels within the governnents of

all participants. Rather considerable pressure could therefore be
brought to bear on France and West Germany to adopt a policy nore closely
inline with other major exporters. \Wile producing only partia
(although still quite significant) changes before the major agreenent

on January 1976 was achi eved, subsequent statements by both governments
indicate continued novenent closer to the American position and away
from insistence on the right to export sensitive facilities. Finally,
the existence of the supply negotiations made nmore likely, less difficult
and less costly the application of American pressure on South Korea and
Paki stan to abandon their plans to build reprocessing plants and increased
the political cost for other states that mght be contenplating acquiring
reprocessing facilities.

On the negative side is the fact that the negotiations have involved
only actual and potential nuclear suppliers. Having conducted the
negotiations in official secrecy and totally outside the | AEA context,
the parties have left thenselves open to several criticisms by potentia
purchasing states. The first is that the suppliers are in violation
of their obligations under Article |V Paragraph 2 of the NPT “to

facilitate . . . . the fullest possible exchange of equipnent, materials
and scientific and technol ogical information for the peaceful uses of
nucl ear energy” and to "cooperate in contributing . . . .to the further

devel opment of the application of nuclear energy for peaceful pur-
poses, especially in the territories of non-nuclear-weapon States
party to the Treaty, with due consideration for the needs of the

devel oping areas of the world." The second possible criticismis

that through the suppliers' agreenment a group of industrialized states
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have formed a nucl ear cartel and conspired to pronote the continued
dependency on themsel ves of devel oping countries that will be prevented
fromacquiring industrial capability the inportance of which for

bui I ding modern industrial economies is demonstrated by the suppliers’
own pursuit of such capability.

If such interpretations gain favor anong potential recipients
states, the suppliers' agreenent could contribute to a weakening of
the sense of bargain on which rests the acceptability of the NPT to
mny NON-nucl ear states. It could al so weaken the Anmerican argument in
international foruns that cartelization is an inappropriate mechani sm
for organizing commodity markets. In addition, it could becone a
symbolic issue of contention in the context of North-South negotiations
over the distribution of the world' s resources, wealth, technologica
capabilities and power.

Current and Future |ssues
As of Novenber 1976, Bel gium Czechoslovakia, East Germany, Italy,

the Netherlands, Poland, Sweden and Switzerland are reported to have
adopted the suppliers’ guidelines and joined the suppliers discussions
This raises the nunber of participants tofifteen and omts only

5

Argentina, India and South Africa of those states potentially able to
enter the nuclear equipment or services export market in the foresee-
able future. There is still no indication that the | AEA will becone
invol ved, even to the extent of serving as a communications nediumto
other statesas it did in the case of the 1974 Trigger List agreenent.
Possible itens for future agendas of the suppliers? group include
reopening the question of reprocessing and enrichnent exports, establishing
uni form non-proliferation provisions in Agreements for Cooperation and
contracts leading to the supply of enrichment or reprocessing services,
and nultinational fuel reprocessing orspent fuel storage facilities.
Now that France and West Germany seem to have altered their own
positions on the issue of sensitive technol ogy exports, this question
m ght be taken up again in the nultinational forum A total ban on the
transfer of enrichnent and reprocessing technol ogy and equipment, if
it were achievable, would be a very significant negotiating acconplish-
ment. Except totheextent that it would further reinforce the norm



proscribing proliferation, however, it mght not contribute very nuch
to the objective of preventing non-nuclear states from obtaining the
technical capabilities to produce weapons grade materials. Such
a capability woul d be relatively easily acquired by any state with
sufficient technical sophistication to sustain a domestic nucl ear
power industry. The technical demands for building small plutonium
production reactors and a fuel reprocessing plant whose only purpose
was to recover weapons grade plutonium from |ow burnup fuel are
significantly less stringent than those required to sustain a comrercia
nucl ear industry. Indeed, many third world nuclear states would be
capable, conpletely on their own, of building a small, pilot plant
scale, comercial reprocessing plant if one could not be purchased
on the international market. Except for operational experience and
industrial know how of those who have actually operated plants, the
technol ogy for reprocessing is totally in the public domain. The great
danger of a ban on the transfer of technology is that states determ ned
to obtain a reprocessing facility may build one on their own, and
then, if they are not parties to the NPT be under no obligation to
the international commnity regarding safeguards or non-weapons-use.

|-f the suppliers decide that providing market incentives is a
useful means of discouraging states from seeking their own sensitive
fuel cycle facilities, they mght take up questions such as the supply
of enrichment and reprocessing services. Just as in the case of
technol ogy exports, in order toavoid conpetition anmong suppliers of
services that encourages one state to inpose |less stringent non-
proliferation-related conditions on its custoners than another, agree-
ment on uniform standards woul d be very useful. In addition, to
satisfy those states who wi sh to dispose of spent fuel or who m ght
turn to reprocessing to hel p manage their nuclear waste, the supplier
states could act to create or encourage the creation of one or nore
spent fuel repositories under national or nultinational control. These
m ght be associated with reprocessing facilities or be independent.
In the former case, agreement would have to be reached concerning whether
or under what conditions recovered plutonium would be returned to
the country fromwhich it came
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fi¢ | NFCI RC/ 209
W’ '3 Sept ember 1974
International Atomic Energy Agency GENERAL Distr.

INFORMATION CIRCULAR R

COMMUNI CATI ONS RECEI VED FROM MEMBERS REGARDI NG THE
EXPORT OF NUCLEAR MATERI AL AND OF CERTAI N
CATEGCRI ES OF EQUI PMENT AND OTHER MATERI AL

L On 22 August 1974 the Director Ceneral received letters, all dated that day, from the
Resi dent Representatives to the Agency of Australia, Denmark, Canada, Finland, Norway,
the Union of Soviet Socialist Republics, the United Kingdomof Geat Britain and Northern
Ireland and the United States of Anerica, relating to the commitnents of these eight Menbers
under Article 111, paragraph 2 of the Treaty on the Non-Proliferation of Nuclear Wapons[I].
In the light of the wish expressed at the end of each of those letters, their text is reproduced
bel ow as Letter I.

2. On the same day, the Resident Representatives, of Denmark and of the United Kingdom
al so addressed conpl ementary letters to the Director General, the text of which is repro-
duced below as Letter Il. On that day also the Resident Representative of the United States
sent a conplenentary letter, the text of which is reproduced as Letter Hl.

3. Also on 22 August, the Resident Representatives of the Federal Republic of Germany ,
and of the Netherlands each addressed to the Director General a letter analogous to the above-
mentioned Letters | and Il, the text of which is reproduced below as Letter IV.

4. The attachments to the Letters | and IV, which consist in both cases of the same
nenoranda, are reproduced in the Appendix.

Letter |

| have the honour to informyou that the Government of . . . . has had under
consi deration procedures in relation to exports of (a) source or special
fissionable material, and (b) equipment and material especially designed or
prepared for the processing, use or production of special fissionable
material, in the light of its conmitment under Article Il paragraph 2 of
the Treaty on tile Non- Proliferation of Nuclear Wapons not to provide such

{11  Reproduced in docunent INFCIRC/ 140.
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items to any non-nuclear-weapon State for peaceful purposes, unless the
source or special fissionable material is subject to safeguards under an
agreenent with the International Atomc Energy Agency.

The Governnent of . . . . has decided to act in this context in accordance with
the attached nenoranda.

| shall be grateful if you will bring this information to the attention of all
Menbers of the Agency.

Letter H

| have the honour to refer to ny letter of today's date, and to informyou that,
so far as trade within the European Comnity is concerned, the Governnent

of . .. will, where necessary, inplenent paragraphs 5 of the menoranda
enclosed with that letter in the light of its commtnents under the Treaties of
Rone.

Letter 111

Wth reference to ny letter of this date, concerning procedures of the
Government of the United States of America in relation to exports of source
and special fissionable material and of equipment and nmaterial especially
designed or prepared for the processing, use or production of special
fissionable material, | shall provide you shortly with additional information
concerning the inplenmentation by ny Government of such procedures.

| would like to call attention to paragraph 6 of Memorandum B, enclosed with
ny letter, and to note that, in accordance with existing procedures of ny
Government, safeguards are required in relation to items of equipment and
material exported fromthe United States of Anerica, in addition to those
specified in paragraph 2 of that Menorandum

| shall be grateful if you will bring this information to the attention of all
Menbers of the Agency.

Letter IV

| have the honour to informyou that the Governnment of . . . . has had under
consi deration procedures in relation to exports to any non-nucl ear-weapon
State for peaceful purposes of (a) source or special fissionable material, and
(b) certain categories of equipnent and material especially designed or
prepared for the processing, use or production of special fissionable material.

The Governnent of . . . . has decided to act in this context in accordance with
the attached menoranda. So far as trade within the European Community is
concerned, the Government of . . . . will, where necessary, inplenment para-
graphs 5 of the nemoranda in the light of its conmitnents under the Treaties
of Ronme.

| shall be grateful if you will bring this information to the attention of all
Menbers of the Agency.
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| NFCI RC/ 209
APPENDI X
MEMORANDUM A
| NTRODUCTI ON
L The Governnment has had under consideration procedures in relation to exports of

nuclear materials in the light of its commitnment not to provide source or special fissionable
material to any non-nucl ear-weapon State for peaceful purposes unless the source or special
fissionable material is subject to safeguards under an agreement with the Internationa
Atom ¢ Energy Agency.

DEFI NI TI ON OF SOCURCE AND SPECI AL FI SSI ONABLE MATERI AL

2. The definition of source and special fissionable material adopted by the Government
shal | be that contained in Article XX of the Agency’s Statute. [1]

THE APPLI CATI ON OF SAFEGUARDS

3. The Governnent is solely concerned with ensuring, where relevant, the application of
saf eguards in non-nucl ear-weapon States not party to the Treaty on the N-on-Proliferation of
Nucl ear Weapons (NPT)[2] with a view to preventing diversion of the safeguarded nuclear
material from peaceful purposes to nuclear weapons or other nuclear explosive devices. |f
the Governnent wishes to supply source or special fissionable material for peaceful purposes
to such a State, it wll:

(a) Specify to the recipient State, as a condition of supply, that the source or
special fissionable material, or special fissionable mterial produced in
or by the use the reef, shall not be diverted to nuclear weapons or other
nucl ear expl osive devices; and

(b) Satisfy itself that safeguards to that end, under an agreenent with the
Agency and in accordance with its safeguards system will be applied to
the source or special fissionable material in question.

DI RECT EXPORTS

4, In the case of direct exports of source or special fissionable material to non-nuclear-
weapon States not party to NPT, the Government will satisfy itself, before authorizing the
export of the material in question, that such material will be subject to a safeguards agree-
ment with the Agency, as soon as the recipient State takes over responsibility for the
material, but no later than the time the material reaches its destination.

RETRANSFERS

5. The Government, when exporting source or special fissionable material to a nuclear-
weapon State not party to NPT, will require satisfactory assurances that the material will
not be re-exported to a non-nuclear-weapon State not party to NPT unless arrangenents
corresponding to those referred to above are made for the acceptance of safeguards by the
State receiving such re-export.

[1] See also para. 6 below
[2] Reproduced in docunent INFCIRC/140,
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M SCELLANEQUS

6. Exports of the items specified in sub-paragraph (a) below, and exports of source or
special fissionable material to a given recipient country, within a period of 12 nonths, bel ow
the linmts specified in sub-paragraph (b) below, shall be disregarded for the purpose of the
procedures described above:

(a) Plutoniumwith an isotopic concentration of plutonium238 exceeding 80%

Special fissionable material when used in gram quantities or less as a
sensing conponent in instruments; and

Source material which the Government is satisfied is to be used only in
non-nucl ear activities, such as the production of alloys or ceramcs;

(b) Special fissionable naterial 50 effective grans;
Natural uranium 500 kil ograns;
Depl eted uranium 1000 kil ograns; and
Thori um 1000 kil ograns.

VEMORANDUM B

| NTRODUCTI ON

L The CGovernnent has had under consideration procedures in relation to exports of
certain categories of equipnent and material, in the [ight of its commtment not to provide
equi pment or material especially designed or prepared for the processing, use or production
of special fissionable material to any non-nuclear-weapon State for peaceful purposes, unless
the source or special fissionable material produced, processed or used in the equipnent or
material in question is subject to safeguards under an agreement with the International Atomc
Energy Agency.

THE DESI GNATI ON OF EQUI PMENT OR MATERI AL ESPECI ALLY DESI GNED OR PREPARED
FOR THE PROCESSI NG USE OR PRODUCTI ON OF SPECI AL FI SSI ONABLE MATERI AL

9 The designation of itens of equipnent or material especially designed or prepared for
the processing, use or production of special fissionable material {hereinafter referred to as
the “Trigger List” ) adopted by the Government is as follows (quantities below the indicated
level s being regarded as insignificant for practical purposes):

2.1. Reactors and equi pnent therefor

2.1.1. Nuclear reactors capable of operation so as to maintain a
controlled self- sustaining fission chain reaction, excluding
zero energy reactors, the latter being defined as reactors
with a designed maxinum rate of production of plutonium
not exceeding 100 grams e per year

2.1.2. Reactor pressure vessels:

Metal vessels, as conplete units or as major shop-
fabricated parts therefor, which are especially designed or
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prepared to contain the core of a nuclear reactor as defined
in paragraph 2. 1.1 above and are capable of withstanding
the operating pressure of the primry cool ant.

2.1.3. Reactor fuel charging and discharging machines:

Mani pul ative equi pment especially designed or prepared for
inserting or removing fuel in a nuclear reactor as defined
in paragraph 2. 1.1 above capable of on-load operation or
enpl oyi ng technical ly sophisticated positioning or alignnent
features to allow conplex off-load fueling operations such
as those in which direct viewing of or access to the fuel is
not normally available.

2.1.4. Reactor control rods:

Rods especially designed or prepared for the control of the
reaction rate in a nuclear reactor as defined in para-
graph 2. 1.1 above

2.1 95 Reactor pressure tubes:

Tubes which are especially designed or prepared to contain
fuel elements and the primary coolant in a reactor as defined
in paragraph 2. 1.1 above at an operating pressure in excess
of 50 atmospheres.

2.1.6. Zirconium tubes:

Zirconium netal and alloys in the formof tubes or assenblies
of tubes, and in quantities exceeding 500 kg, especially de-
signed or prepared for use in a reactor as defined in para-
graph 2. 1.1 above, and in which the relationship of hafnium
to zirconiumis less than 1. 500 parts by weight.

2.1.7. Primary coolant punps:
Punps especial |y designed or prepared for circulating liquid
netal as primary coolant for nuclear reactors as defined in
paragraph 2. 1.1 above.

Non-nucl ear materials for reactors

2.2.1. Deuteriumand heavy water:

Deuteriumand any deuterium conpound in which the ratio of
deuterium to hydrogen exceeds 1:5000 for use in a nuclear
reactor as defined in paragraph 2.1. i above in quantities
exceeding 200 kg of deuterium atons for any one recipient
country in any period of 12 nonths

2.2.2. Nuclear grade graphite:

Gaphite having a purity level better than 5 parts per mllion
boron equivalent and with a density greater than 1.50 grans
per cubic centimetre in quantities exceeding 30 netric tons for
any one recipient country in any period of 12 nonths.
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2.3.1. Plants for the reprocessing of irradiated fuel elements, and
equi pment especi al Iy designed or prepared therefor.

2.4.1. Plants for the fabrication of fuel elenents.

2.5..1. Equipment, other than analytical instruments, especially
designed or prepared for the separation of isotopes of uranium

Clarifications of certain of the items on the above list arc annexed.

THE APPLI CATI ON OF SAFEGUARDS

3. The Governnment is solely concerned with ensuring, where relevant, the application of
saf eguards in non-nucl ear-weapon States not party to the Treaty on the Non-Proliferation of
Nucl ear \apons (NPT)[1] with a view to preventing diversion of the safeguarded nuclear
material from peaceful purposes to nuclear weapons or other nuclear explosive devices. If
the Government wishes to supply Trigger List itens for peaceful purposes to such a State,
itowill:
(a) Specify to the recipient State, as a condition of supply, that the source
or special fissionable material produced, processed or used in the

facility for which the itemis supplied shall not be diverted to nuclear
weapons or other nuclear explosive devices; and

(b) Satisfy itself that safeguards to that end, under an agreement with the
Agency and in accordance with its safeguards system will be applied to
the source or special fissionable material in question.

DI RECT EXPORTS

4, In the case of direct exports to non-nuclear-weapon States not party to NPT, the
Covernment will satisfy itself, before authorizing the export of the equipnent or material in
question, that such equipment or material will fall under a safeguards agreement with the

Agency.

RETRANSFERS

5, The Governnent,. when exporting Trigger List items, will require satisfactory
assurances that the items will not be re-exported to @ non-nuclear-weapon State not party
to NPT unless arrangements corresponding to those referred to above are made for the
acceptance of safeguards by the State receiving such re-export.

M SCELLANEQUS
6. The Governnent reserves to itself discretion as to interpretation and inplenentation of

its conmtnent referred to in paragraph 1 above and the right to require, if it wishes, safe-
guards as above in relation to items it exports in addition to those items specified in para-

graph 2 above.

[1] Reproduced in docunent |NFClIRC/ 140.
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ANNE X
CLARI FI CATIONS OF' | TEMS ON THE TRI GGER LI ST
A Conpl ete nucl ear reactors
(I'tem2.1.1 of the Trigger List)
L A “nuclear reactor” basically includes the items within or attached dirddely to

reactor vessel, the equi pment which controls the level of power in the core, and the conpo-
nents which normally contain or come in direct contact with or control the primary cool ant of
the reactor core

2. The export of the whole set of nmgjor items within this boundary will take place only in
accordance with the procedures of the menorandum Those individual items within this
functional |y defined boundary which will be exported only in accordance with the procedures
of the menorandum are listed in paragraphs 2. 1.1 to 2.1.5. Pursuant to paragraph 6 of the
nenorandum the Government reserves to itself the right to apply the procedures of the

memorandum to other items within the functionally defined boundary.

3. It is not intended to exclude reactors which could reasonably be capable of nodification
to produce significantly nore than 100 grams of plutonium per year. Reactors designed for

sustained operation at significant power levels, regardliess of their capacity for plutonium
production, are not considered as “zero energy reactors”

B. Pressure vessels
(I'tem2.1.2 of the Trigger List)

4, Atop plate for a reactor pressure vessel is covered by item2. 1.2 as a mgjor shop-
fabricated part of a pressure vessel

5. Reactor internals (e. g. support colums and plates for the core and other vessel
internal's, control rod guide tubes, thermal shields, baffles, core grid plates, diffuser
plates, etc. ) are normally supplied by the reactor supplier. In sone cases, certain internal
support conponents are included in the fabrication of the pressure vessel. These items are
sufficiently critical to the safety and reliability of the operation of the reactor (and, therefore
to the guarantees and liability of the reactor supplier), so that their supply, outside the basic
supply arrangement for the reactor itself, would not be common practice. Therefore,
although the separate supply of these unique, especially designed and prepared, critical

l'arge and expensive items woul d not necessarily be considered as falling outside the area of
concern, such a mode of supply is considered unlikely.

C. Reactor control rods
(I'tem2.1.4 of the Trigger List)

6. This itemincludes, in addition to the neutron absorbing part, the support or suspension
structures therefor if supplied separately

D. Fuel reprocessing plants
(I'tem2.3.1 of the Trigger List)

1. A “plant for the reprocessing of irradiated fuel elenments” includes the equipment and
conponents which normally cone in direct contact with and directly control the irradiated
fuel and the major nuclear material and fission product processing streams. The export of
the whol e set of mgjor itenms within this boundary will take place only in accordance with the
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procedures of the memorandum In the present state of technology only two items of equip-
ment are considered to fall within the neaning of the phrase “and equi pnent especially
desi gned or prepared therefor”. These itens are

(a) Irradiated fuel elenent chopping machines: remotely operated equip-
nent especially designed or prepared for use in a reprocessing plant
as identified above and intended to cut, chop or shear irradiated
nucl ear fuel assenblies, bundles or rods; and

(b) Critically safe tanks (e. g. small dianeter, annular or slab tanks)
especi al l'y designed or prepared for use in a reprocessing plant as
identified above, intended for dissolution of irradiated nuclear fuel
and which are capable of withstanding hot, highly corrosive liquid, and
which can be renotely |oaded and naintained

8. Pursuant to paragraph 6 of the nenorandum the Government reserves to itself the
right to apply the procedures of the menorandumto other itens within the functionally
defined boundary.

E. Fuel fabrication plants

(I'tem2.4.1 of the Trigger List)

9. A “plant for the fabrication of fuel elements” includes the equipment

(a) Wich normally cones in direct contact with, or directly processes
or controls, the production flow of nuclear material, or

(b) Which seals the nuclear material within the cladding

10.  The export of the whole set of itens for the foregoing operations will take place only in
accordance with the procedures of the nemobrandum The Government will also give con-
sideration to application of the procedures of the menorandum to individual itens intended
for any of the foregoing operations, as well as for other fuel fabrication operations, such as
checking the integrity of the cladding or the seal, and the finish treatnent to the solid fuel

F. | sot ope separation plant equi pnent
(I'tem2.5.1 of the Trigger List)

11.  “Equi pnent, other than analytical instruments, especially designed or prepared for the
separation of isotopes of uranium® includes each of the major items of equi pment especially

designed or prepared for the separation process
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APPENDI X B

US Arnms Control and Disarmanent Agency
Press Rel ease of February 23, 1976
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In a statenent prepared for delivery today before the
Senate Subcommttee on Arms Control, international O ganiza-
tions and Security Agreenents (Cbnnlttee on Forelg? Rel ati ons)
Dr. Fred C. Ikle (Ee-Clay) , Director of the US ms Contro
and Di sarmament Agency, reported for the first tine on two im
portant U.S. initratives to reduce the threat of further
proliferation of nuclear weapons.

Following discussions with other exporters of nuclear
equipment and technology, the United States will now follow a
comprehensive set of principles governing nuclear exports.
These are intended to serve as a further barrier to nuclear

nrn11~Fnraf1nn without hindering civil nuclear ﬂn\rn'lnnm nt to
l’ PO S R VX LAl -a LA SANAN A 5 rllll\dllh

meet the world's energy needs. These rules involve nore
widespread application of International Atomic Energy Agency

§Ef§§ﬁxfa§==§frengthened—requrrements*fﬁ?zﬁﬁ?§1cal security
measures, restralnt in restraint in exports of spétrf1ed‘§ensif‘Vé”f”th-

nologies and stronger provisions governing the transfer and
retransfer o? equipment and technology. )

The second U.S. initiative concerns pronotion of nulti-
national fuel-cycle centers as a long-term concept to head off
the severe dangers of nuclear proliferation and terrorism stem
mng from further national devel opment of reprocessing Plants.
Enpha5|2|ng that our intention is not to Pronote reprocessing,

.lkle reported on I AEA and U.S. studi es which have been
|n|t|ated to find practical, economc alternatives to such

national reprocessing.
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STATEMENT OF FRED C. IKLE, DIRECTOR

United States Arns Control and Di sarmanment Agency
before the
Subcommittee on Arnms Control, Internationa
Organi zations and Security Agreenents
Conmittee on Foreign Relations
United States Senate
Monday, February 23, 1976

M. Chairman, and nmenbers of the Conmttee, | greatly

appreciate this opportunity to appear before you

This norning | would like to comment on two kinds of
initiatives undertaken by the Arns Control and Di sar manent
fg?ncy_and the Executive Branch to deal with nuclear pro-

I feration.

~ The first concerns nuclear exports, the second, mnulti-
national fuel centers.

The United States over the years has sought to work with
other countries to insure that civil nuclear exports would be
used only for peaceful purposes. W have recently had a
nunber of bilateral and nmultilateral discussions with nuclear
exporters to devel op common rules on safeguards and export
controls. As aresult, the United States together with other
exporters has decided to apply certain principles to our future
nucl ear exports. Nest of these are consistent with current
U.S. practice; sonme are new. Al are designed to inhibit the
spread of nuclear weapons while permtting nuclear exports of
equi pment to nmeet the world s growi ng energy needs. hese
principles include the follow ng:

<- The requirenment that recipients nmust apply international
(1 AEA) safeguards on all nuclear inports.

- The requirenent that the inporter give assurances not to
use these inports to nake nuclear explosives for any pur-
pose -- whether called "peaceful" or not.

-- The requirement that the inporter have adequate physical
security for these nuclear facilities and materials to
prevent theft and sabotage.

- The requirenment for assurances that the inporters will de-
mand the sane conditions on any retransfer of these
materials or types of equipnent to third countries.
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~ Now, on the question of nore sensitive exports -- those
whi ch involve fuel enrichment, spent fuel reprocessing, and
heavy water. W intend to use restraint in supply of these
exports, particularly when we think they could add to the
risk of proliferation

In addition, in cases where we do export sensitive tech-
nol ogy, we require that the inporters obtain our consent
before they re-transfer any sensitive nuclear technology to a
third country.

These are the mninmum standards the US will apply to its
nucl ear exports. W are prepared to be nore stringent when

appropriate.

Together with other |eading exporters of nuclear tech-
nol ogy, we are also conmitted to followup efforts along
three I|ines.

1. To pronote international cooperation in exchanging
information on physical security, on measures of
protection of nuclear material 1n transit, and on
nmeasures for recovery of stolen nuclear materia

and equi pnent;

2. To inprove the effectiveness of |AEA safeguards
t hrough gpecial efforts that support that organiza-
tion, an

3. To encourage the designers and makers of sensitive
equi pnent to construct it in a way that wll aid
saf eguar ds.

M. Chairman, the second kind of initiatives we are under-
taking have to do with nultinational fuel-cycle centers.. The
i dea for such centers was pronoted in the final declaration of
the Revi ew Conference of the Non-Proliferation Treaty held in
CGeneva last year. At the United Nations General Assenbly |ast
autumm, Secretary Kissinger stressed the grave danger of
national reprocessing plants to nuclear proliferation and thus
to world security, and proposed establishnment of nultinational
fuel-cycle centers as a safer alternative to national contro

of reprocessing facilities.

The International Atom c Energy Agency has now begun a
maj or study of the regional nultinational center concept; the
United States actively supports it, and | expect it wll be
conpl eted sonetine next year. Prelimnary results suggest that
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| arge scale centers could bring significant econom es of scale
conmpared with smaller national reprocessing plants. But nore
important from ny perspective -- these centers may be an at-
tractive alternative to national reprocessing plants,
particularly for countries with nore limted nuclear capacity.
This alternative then may encourage countries to forego

nat i onal reprocessing facilities and work together. Thi s
woul d nmake safeguards -- and the protection of dangerous
nuclear materials nore effective. In short, if the concept

proves successful, nmultinational centers should reduce the
dangers of further nuclear proliferation and of nuclear
terrorism

The Arns Control and Disarmanent Agency has strongly
supported the | AEA study by supplying experts and consul tants.
W have al so begun our own study on a broad range of related
questions. One such question is whether new approaches to
storing spent fuel could forestall prenmature national reproc-
essing; another is how to better nanage transportation of
nucl ear materials. W are also beginning a prelimnary study
of the practical steps the US. -- both governnent and
i ndustry -- might take to advance the concept of nultinational

centers abroad,

| was asked recently why ACDA wi shes to build reprocessing
plants, The question indicates a m sunderstanding of our ob-
] ectives, Qur efforts for nultinational approaches shoul d not
be m sunderstood: we do not wish to pronote the reprocessing
of Plutonium On the contrary, Qur hope, in all these efforts,
is to investigate practical, economc alternatives to national
reprocessing, and thereby reduce the grow ng dangers of nuclear
proliferation,

M. Chairman, this conpletes ny initial remarks. | woul d
be pleased to answer your questions concerning these
initiatives or any other aspects of our non-proliferation ef-
forts, past or present.
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Suppliers Consultations - 2

In the Fall of 1974 the United States began a series of bilateral
discussions with a small group of nuclear supplier states and potentia
nucl ear supplier states for the purpose of determ ning whether a common
set of principles could be evolved which would govern the action of the
States in the area of nuclear exports. These discussions, which were conducted
under a cloak of secrecy which has continued wuntil this day, led to the
formation of what is now known as the Nuclear Suppliers Goup. Although
the secrecy which has surrounded these activities has extended to the
menbers of the Goup, it is now generally conceded that the United States,
Canada, the USSR, Japan, France, Germany and the United Kingdom were
involved in these early discussions
The initial concerns of the nuclear suppliers found their first forma
expression in the final declaration of the NPT Review Conference (40)
held in Geneva from My 5th to the 30th of 1975. This declaration
accepted by consensus urged that:
(a) “in all achievable ways, common export requirements relating
to safeguards be strengthened, in particular by extending the
application of safeguards to all peaceful nuclear activities in
inporting states not Party to the Treaty;
(b) “such comon requirenments be accorded the w dest possible
measure of acceptance anong all suppliers and recipients
(c) “all Parties to the Treaty should actively pursue their

efforts to these ends.”
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The Conference also urged that actions be pursued to elaborate further
within the I AEA, concrete recomrendations for physical protection of
nucl ear materials in use, storage or transit with a viewto ensuring a
uni form mninmumlevel of protection and called upon the States to give the
earliest possible effective application to the [|AEA's reconmendations wthin
the framework of their respective physical protection systens.
Finally, the Conference noted that a nunber of nuclear supplier states
had adopted certain mnimum standard requirenments for |AEA safeguards in
connection with their exports to non-nucl ear weapon States not Party to the
Treaty and the Conference attached particular inportance to the condition,
established by those States of the undertaking not to divert to nuclear
weapons or other nuclear explosive devices.

Wien it is recalled that the attendance at the Convention included
58 States Party to the NPT, and seven States signatory but not Party
as well as seven addition States with representation, the significance of
the consensus can be nore fully appreciated. Only France anong the
nucl ear supplier states is not now a part to the Treaty.

The efforts of the nuclear suppliers, including France, to devel op

a common export and safeguards policy has been described by both M. GCeorge
Vest, Director of Politico-Mlitary Affairs (41) and Secretary Kissinger
(42) in testimony before Congress. Athough their remarks were severely
constrained by the confidential nature of the suppliers consultations they
did announce the adoption by the United States of certain mninmum
principles. These principles include:

- provisions for the application of |AEA Safeguards on all nuclear

exports.
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- prohibition of the use of any US. export to make any nuclear

expl osive device - peaceful or not.

requi rement of adequate physical protection of nuclear facilities

and material against theft or sabotage

requi rement for simlar safeguards and physical protection on any
re-export or transfer of these materials or equipnent to third
countries.

requirement of special conditions governing sensitive materials
and technol ogy.

The contribution of the NPT Review Conference declarations to the
formul ations of the export and safeguards principles of the nuclear suppliers
is obvious. These principles, which the United States has announced it wll
apply to its exports, is a unilateral declaration. The announcement does
not reflect a treaty commitment and is not a legal or binding obligation.
However, the United States as well as the other nuclear suppliers do have
a substantial political investnent in these principles and woul d not abandon
them lightly.

The effectiveness of this informal arrangement will be determned nost
probably on the basis of the actions which the other Nuclear Supplier States
take with regard to the safeguard conditions which they apply to the export
of their nuclear materials, equipment and technology. The recent decision
by the French president, Mnsieur Gscard d Estang to form a cabi net
level committee to coordinate and supervise French nuclear exports is a
very encouraging development. The inpact of this devel opment on French

nucl ear export policy will be followed with great interest
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An inmportant statenent of Canadian nuclear policy was nade in the
House of Commons on Decenber 22, 1976. This unilateral export policy
declaration states that:

“Canadi an reactors and uranium shipnents to non-nucl ear weapon

states under future contracts will be restricted to those which

ratify the Non-proliferation Treaty or otherw se accept international

safeguards on their entire nuclear programme. It follows fromthis
that Canada will termnate nuclear shipnents to any non-nuclear

state which explodes a nuclear device.”

Exi sting Canadian export policy included a binding assurance that
Canadian nmaterials and technology could not be used for explosive purposes.
The new policy closes a gap by including not only what a State mght receive
from other than Canadian suppliers but also what it mght do on its own,
as in the case of India. In this way Canada will have an assurance that its
nucl ear customers will have been selected only fromthose countries which
have made a clear and unequivocal commitment to the non-proliferation of
nucl ear weapons.

In concluding the statement to the House, Canada urged the other
suppliers to take a collective decision to

“restrict their nuclear exports to those non-nuclear weapon states

whi ch have ratified the Non-proliferation Treaty or otherw se

accept full-scope safeguards. W regret that to-date it has not

been possible to reach a collective decision to this effect

Wth this announcenent | amcalling on other nuclear exporters to

review their own export policies not in the light of comrercial

gain but in the interest of maintaining a safe and secure world.”
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Prior to the Canadian statement, on Cctober 28, 1976, President Ford
issued a major announcenent on U S. nuclear policy (8, op. cit.). This
docunment, the product of intense debate and negotiation within the Executive
Branch of the Governnent reflects and inplements in many ways the
declarations of the NPT Review Conference and the principles devel oped
during the supplier consultations. Above all, it reflects a renewed
and urgent concern with the dilemma of the fissionable atom and the clear
threat to the security of all that will acconpany the continued spread of
nucl ear weapons and their technology around the world

President Ford announced a decision to greatly accelerate U S
initiatives in conjunction with both nuclear supplier and consunmer nations
to control the spread of plutoniumand technol ogies for separating plutonium
and proposed a three-year noratorium on the export of reprocessing and
enrichment technologies and facilities. Newcriteria were also announced
for determining whether to expand or enter into new agreenments for
nucl ear cooperation which include

- Adherence to the NPT which will be a strong positive factor.

WIlingness to submt to full fuel cycle safeguards pending

adherence to NPT will receive positive recognition, as will

Wl lingness to forego or postpone decisions to establish a nationa

reprocessing or enrichment plant, or

WIlingness to participate in the storage of spent fuel and
separated plutonium under an international reginme.
President Ford has also directed the Secretary of State to pursue vigorously

the problem of physical security and a possible international convention as
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well as the substantial strengthening of the |AEA safeguards System

Finally, the President, addressed the question of sanctions against States
which violate their nuclear safeguards agreements. The nminimum U S. response
regardl ess of whether the diverted material was of U S. origin would be the
imrediate termination of our agreenents for cooperation and fuel supply.
Additional steps are inplied not necessarily related to nuclear matters,
including consultations wth all interested nations to determne

appropriate additional action

It is to be hoped that the remaining nuclear suppliers wll issue
simlar statements of their revised and strengthened export policies.

Such concerted action may be increasingly difficult to obtain.

Recently, it has been reported in the press that the nembership of the
Nucl ear Suppliers Goup has been substantially expanded to include the
Net herl ands, Bel gium Sweden, the German Denocratic Republic, Poland and
Czechosl! ovaki a.

It seens clear that the larger Goup could consolidate nany of the
gains that have been made to date and that this Goup mght consider sone
additional non-proliferation initiatives. The enlargenment of the Goup is
not, however, wthout some drawbacks; the nost obvious being the increased
difficulty in obtaining a consensus with States with very diverse interests
which include both export and inport of nuclear materials and technol ogy.
The informal nature of the suppliers consultations, however, may provide
an essential ingredient in the difficult process of changing |ong standing

national policies.



