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world if we claim one disposition is more basic or that one can be reduced
the other. et
Hume’s modern principles are genuine and undeniable, but they are mitigated
by more than a touch of classical moderation. In this respect, he is easier to
recognize as the intellectual kinsman of the hardheaded yet c,omrnonsensical
spoke.smen of the American founding generation. While we cannot deny that
Machiavelli is, in important respects, the intellectual ancestor of both, we must

conclgde that the American statesmen owe more to their Scottish cousin than
to their Florentine great-grandfather.

The Machiavellian Spirit of Montesquieu’s
Liberal Republic

Paul Carrese

It is now less controversial than it once was to claim that Machiavelli is a
significant presence in Montesquicu’s political philosophy. This change stems,
Montesquieu might say, from two causes. The more elementary is the “influence
scholarship” of the past century, which, after studying Montesquieu’s library,
the style and themes in his published works, and his comments in letters and
notes, concludes that he was substantially indebted to Machiavelli.” For exam-
ple, by 1726 — some eight years before publication of his Considerations on the
Causes of the Greatness of the Romans and Their Decline and some twenty-two
years before publishing his masterwork, On the Spirit of Laws — Montesquieu
owned The Prince and the Discourses on Livy in Latin and French; eventually
he came to possess the works of Machiavelli in Italian as well. However, the
narrow methods of such scholarship tend to obscure the extraordinary charac-
ter of each philosopher’s thought and the dialogue a philosopher might have
with a predecessor. Montesquieu himself boasts of having examined a sheep’s
tongue under a microscope (EL 2.14.2), but it is another matter to apply these
methods to philosophic works such as Machiavelli’s Discourses on Livy and
Montesquieu’s Considerations on the Romans.

The methods and spirit of influence scholarship point to the more interest-
ing cause for lessened controversy over linking these philosophers: that being
associated with Machiavelli is no longer scandalous. Montesquieu’s most recent

T See Ettore Levi-Malvano, Montesquien e Machiavelli (Paris: Champion, 1912), which is now
available in English (Montesquien and Machiavelli, tr. Anthony J. Pansini [Kopperl, TX: Green-
vale Press, 1992]), and Robert Shackleton, “Montesquieu and Machiavelli: A Reappraisal,”
Comparative Literature Studies 1 (1964): 1-13. For other citations, see Neal Wood, “The
Value of Asocial Sociability: Contributions of Machiavelli, Sidney and Montesquieu,” in Machi-
avelli and the Nature of Political Thought, ed. Marvin Fleisher (New York: Atheneum, 1972),
282-307 {(at 298, n. 52); Diana Schaub, Erotic Liberalism: Women and Revolution in Mon-
tesquien’s Persian Letters (Lanham, MD: Rowman and Littlefield, 1995), 161~2, n. 42. More
generally, see Louis Desgraves, Répertoire des ouvrages et des articles sur Montesquien (Geneva:
Droz, 1988), nos. 1452, 2299-2322.
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s its inattention to an aspect of Machiavellism that Montesquieu

d. It is not accidental to Machiavelli’s philosophy but essential

t2¢ in all regimes that individuals be killed for the

greater good when “necessity” arises. This is true whether they be innocent or

whether (or however) found guilty, and thus whether justly punished or
i does recommend a legal mode of execution if possible:
din a way ordered by law, even though he has been done
a wrong, there follows little or no disorder in the republic (D 1.7).”¢ Machiavelli
does praise a republican virtue of self-sacrifice for the common good. He also
teaches that the common good can require the sensational sacrifice of some one
or few who, being imprisoned, exiled, or dead, enjoy neither any common good
nor the warm feeling of exercising civic virtue.”

While some readers of Machiavelli think it easy to extract from his work a
hard-nosed republicanism while leaving behind the ferocity, Montesquieu, who
attempted such a distillation, thought it a more difficult and delicate task.® His
relationship to Machiavelli is both complex and problematic. Machiavelli’s
political science deeply shaped his own, though he labored to hide this and
to prove that one could modify Machiavelli’s principles in such a manner
as to avoid their harsher consequences. This complicated influence would be
most evident from a thorough comparison of their masterful works on Rome,
Machiavelli’s Discourses on Livy and Montesquiew’s Considerations on the
Romans. Examining the relationship more comprehensively would be even
more daunting, since both spoke of the “infinite” scope of their inquiries and
wrote political philosophy in several genres, from history and comedy to trea-
tise and letter. The themes requiring comparison range from their views on
morals, religion, and the family to their distinctive attention to climate and
history.? Here it is enough to show that the doctrine for which Montesquieu

is most famous, the separation of powers, accepts but moderates Machiavelli’s

problem i
himself criticize
to and a mark of the ruler’s vir

not,
not — though Machiavel

«For if a citizen is crushe

6 Asto The Prince, note the simultaneous ascriptions of virtue and criminality to Agathocles (P 8),
Hannibal (P 17), and Severus (P 19). See Victoria Kahn, “Virta and the Example of Agathocles
in Machiavelli’s Prince,” in Machiavelli and the Discourse of Literature, ed. Albert R. Ascoli and
Victoria Kahn (Ithaca, NY: Cornell University Press, 1993), 195-217.
See Harvey C. Mansfield, “Machiavelli’s Virtue” and “Machiavelli’s Politics,” in Mansfield,
Machiavelli’s Virtue (Chicago: University of Chicago Press, 1996), 6-52, 233 See also Vickie B.

Sullivan, Machiavelli’s Three Romes: Religion, Human Liberty, and Politics Reformed (DeKalb,
1L: Northern Hlinois University Press, 996); Patrick Coby, Machiavelli’s Romans: Liberty and
MD: Lexington Books, 1999).

Greatness in the Discourses on Livy (Lanham,

Cf. the efforts by Shackleton, “ Montesquieu and Machiavelli,” r1; Wood, “The Value of Asocial
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revolutionary advocacy of factional politics in his Discourses on Livy. This
understanding in turn reveals that the importance of the rule of law and the
judiciary in modern liberal democracies finds its germ, however modified by
Montesquieu and his legacy, in Machiavelli’s political science.

Necessity and Republican Faction

As Markus Fischer demonstrates in the prologue to this book, the early chapters
of Machiavelli’s Discourses on Livy thematically argue that faction is necessary
for republican imperialism, and that such imperialism is itself a necessity. The
political psychology informing this dynamic republicanism states that “men
never work any good unless through necessity; but where choice abounds, and
one can make use of license, at once everything is full of confusion and disor-
der” (D 1.3). Machiavelli only slowly reveals the profound implications of these
principles, unfolding them over several chapters.”™ As Fischer also observes,
Machiavelli knew that classical political philosophy condemned faction, espe-
cially in republics, both for its own injustice and disorder — its violation of the
higher ends that nature ordains for man and politics — and for its tendency
to produce a tyrant who would claim to restore order. Machiavell; grants the
balance or stability of the Spartan republican model, and of the mixed regime
of ancient political philosophy. Nonetheless, he argues that such a republic is

blind to or incapable of coping with necessity, which forces a republic to seek
“greatness”:

-..since all things of men are in motion, and cannot stay steady, they must cither rise
or fall, and to many things that reason does not lead you, necessity leads you....In
ordering a republic there is need to think of the more honorable part, and to order it
so that if indeed necessity leads it to expand, it can conserve what it has seized....I
believe that it is necessary . . . to tolerate the enmities that arise between the people and
the Senate, taking them as an inconvenience necessary to arrive at Roman greatness.

(D 1.6)™

Though he rejects the Epicurean retirement from politics, Machiavelli revives
the Epicurean materialism that rivaled the metaphysics and physics of qualities,
forms, and ends propounded by Plato and Aristotle,™ Machiavelli asserts the

¢ On the manner and substance of Machijavelli’s writing, see Leo Strauss, Thoughts on Machiavelli
(Chicago: University of Chicago Press, 1958); Harvey C. Mansfield, Machiavelli’s New Modes
and Orders: A Study of the Discourses on Livy (Ithaca, NY: Cornell University Press, 1979). See
also Victoria Kahn, Machiavellian Rbetoric: From the Counter-Reformation to Milton (Prince-
ton, NJ: Princeton University Press, 1994), 26, 32, and Chapter 3 of this book.

*t On demotion of the good and orientation by necessity, see Pierre Manent, “Machiavelli and
the Fecundity of Evil,” in Manent, A# Intellectual History of Liberalism, tr. Rebecca Balinski
(Princeton, NJ: Princeton University Press, 1995), ro-19; Markus Fischer, Well-Ordered License:
On the Unity of Machiavelli's Thought (Lanham, MD: Lexington Books, 2000).

** A manuscript of Lucretius’s De rerum natura survives with notations in Machiavelli’s hand;
see Sergio Bertelli and Franco Gaeta, “Noterelle Mac

hiavelliane; un codice di Lucrezio e di
Terenzio,” Rivista Storico Italiana 73 (1961):

544—57. For another view on premodern science
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the people — should be harnessed, not eradicated, by structuring institutions
to check each claim or passion by another. He commends the tribuneship as
an office “with so much eminence and reputation” that those holding it could
counter “the insolence of the nobles” (D 1.3). One must tolerate factions
as an inconvenience necessary for greatness, since a machine that works by
the conflict or opposition of forces moves more powerfully and quickly than a
system that permits no internal opposition (D 1.6). Indeed, “in every republic
are two diverse humors, that of the people and that of the great,” and so “every
city ought to have its modes with which the people can vent its ambition, and
especially those cities that wish to avail themselves of the people in important
things” — such as the expansion necessary for rising (D 1.4)." The centerpiece
of this institutionalization of factious energy is the public accusation of crimes
against the republic. Through accusations made by the people’s tribunes to the
people themselves, such as that against the nobleman Coriolanus, “an outlet is
given by which to vent, in some mode against some citizen, those humors that
grow up in cities.” Institutionalizing this vengeance avoids the “extraordinary
modes” that destroy republics, for “there is nothing that makes a republic so
stable and firm, as to order it in a mode so that those alternating humors that
agitate it can be vented in a way ordered by the laws.” It does not matter who
is accused or for what; as long as a citizen is “crushed in an ordered way,” there
will be little if any harm or disorder for the republic, “even though he has been
done a wrong” (D 1.7.1).*7

Montesquieu accepted many elements of Machiavelli’s turn away from the
ancient condemnation of faction, as had Marchamont Nedham, Locke, and
Sidney before him.*® The French philosophe’s decisive contribution was to make
such conflict safer for each individual and less ferocious in general. His debt
to Machiavelli is most obvious regarding faction in ancient Rome, since the
Discourses on Livy deeply informs the analysis in his Considerations on the
Romans. But Machiavelli’s linkage of expansion and faction also reappears in
The Spirit of Laws. A moderated Machiavellism is at the heart of Montesquieu’s
political science and conception of a modern republic in his doctrine of the
separation of powers.

Indeed, Montesquieu’s interest in Machiavelli and in political faction long
predates his travels to England or his writing of the Considerations on the
Romans, let alone his drafting of The Spirit of Laws. This is most obvious in
the earliest of his surviving works, the “Dissertation on the Policy of the Romans
in Religion” of 1716, though it mentions neither the Discourses on Livy nor its

*> Further endorsements of the balance or equilibrium achieved by the contest of internal forces
occur in D 1.40, 42.

¥ See John P. McCormick, “Machiavellian Democracy: Controlling Elites with Ferocious
Populism,” APSR 95:2 (June 2001): 297-313.

7 On the consequences of accusation by the tribunes, compare Machiavelli’s praise for the
Coriolanus affair (D 1.7.1) with Livys view (2.36—42); but Machiavelli nearly admits the
near-disaster this brought to Rome in D 1.29.

*8 See Chapters 1 through 3 of this book.
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faction. This digression resumes his analysis of the conflict between the patri-
cian Senate and the plebeians as “a secret war” within Rome. In addition to
praising the Senate and criticizing the aggrandizement of the plebeians, this
earlier analysis argues that “the most fortunate” republic is one where author-
ity is not hereditary, implying that Rome’s class warfare between people and
Senate is unfortunate (Rom. 8). Yet his subsequent defense of Rome argues
that, despite its internal commotion, it was “a city whose people had but a
single spirit, a single love of liberty, a single hatred of tyranny, a city where the
jealousy of the Senate’s power and the prerogatives of the great, always mixed
with respect, was only a love of equality” (Rom. o). Indeed, he deems faction
an essential requirement for any free republic. Montesquieu here employs an
obviously Machiavellian — and Newtonian ~ conception of politics and distills
many points from his Persian Letters:

It was very necessary there be dissensions in Rome. ... To ask, in a free state, for men
who are bold in war and timid in peace is to wish the impossible: and, as a general rule,
whenever we see everyone tranquil in a state that calls jtself a republic, we can be sure
that liberty does not exist there,

What is called union in a body politic is a very equivocal thing: the true kind is a
union of harmony, whereby all the parts, however opposed they may appear, cooperate
for the general good of society, as dissonances in music cooperate in producing overall
concord. There can be union in a state where we seem to see nothing but disorder, that
is to say, a harmony resulting in happiness, which alone is true peace. It is as with the
parts of the universe, eternally linked together by the action of some, and the reaction
of others.

But, in the concord of Asiatic despotism, that is to say, of all government which is
not moderate, there is always real dissension. . . . [For] some oppress the others without
resistance: and, if we see any union there, it is not citizens who are united but dead
bodies buried one next to the other. (Rom. 9)

Proper government is moderate, a commotion of cooperation or a har-
mony of dissonances that provides happiness and true peace for both parts
and whole. The rationale for such balance and tranquillity is Machiavellian
necessity: Rome simply had to aggrandize other states if it was to be great, and
to think otherwise would be to wish the impossible, Tranquillity in a republic
is therefore antithetical to liberty, namely, the freedom to satisfy wants and
thus to aggrandize power in both domestic and foreign affairs. In both Persian
Letters and his Considerations on the Romans Montesquieu argues that it is
better to let the passions 80, with motion reinforcing motion so that the total
energy of the political system increases and projects outward. This embrace
of harmony over absolute unity recalls Aristotle’s criticism of the extreme
unity of Socrates’ ideal city in The Republic, that “as a city advances and
becomes more of a unity, it will cease to exist” (Pol. 1261a).23 However, while

*3 See Arist. Pol. 1261aT0~126ThT 5> and 1263b27ff, where Aristotle warns against reducing
“a many-voiced harmony to unison or rhythm to a single beat.”
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Montesquieu seeks to distinguish his philosophy from extreme or simplistic
analyses, his target is not so much Plato as the rationalism of ear'lier liberal
philosophers.** That said, Montesquieu’s particular critic1sm of unity presup-
poses his rejection of not only the Platonic but also the Aristotelian concern
for virtue and justice as the fulfillment of man’s political and rational nature.
Excessive unity is despotic because it denies nature as necessity - the necessity
of leaving people free to pursue their passions or “happiness” and to pur-
sue the expansion necessary for the survival and happiness of any political
community.

This is a Machiavellian view, an influence already evident from the fact that
Montesquieu’s Considerations on the Romans examines politics thro.ugh the
lens of greatness or power and not through that of the best regime as d1scu§s§d
in Plato, Aristotle, and the medieval philosophers.>s This is so despite the initial
impression given by Montesquieu’s arguments about the two causes of Rome’s
ruin, which seem antithetical to expansion. His claims that “the greatness of the
empire ruined the republic,” that “the greatness of the city ruined it no less,” and
that it was “solely the greatness of the republic” that “changed popular tumults
into civil wars” seem to prefer, against Machiavelli, the Spartan model over
the Roman. Soon thereafter, however, Montesquieu states that “good laws”
are those “which have made a small republic grow large,” that “their natural
effect was to create a great people,” and that “there is a considerable difference
between good laws and convenient laws, between those that enable a pec‘>pl.e
to make itself master of others, and those that maintain its power once it is
acquired” (Rom. 9). . '

Montesquieu’s political science follows Machiavelli and modern science in
understanding both nature and human nature in terms of matter, motion, apd
power. His debt is nowhere more evident than in these remarks on 1?he polit-
ical necessity of expansion, despite the fact that neither Machiavelli nor the
Discourses on Livy ever appear. The subscription to Machiavelli’s tumultuous
republicanism also shows through in his earlier analysis of faction in Rome.
He initially criticizes the “malady internal to man” that made Rome’s ple-
beians attack patrician privilege: “a secret war was going on within its walls,”

** The famous chapter in EL on the constitution of England (2.11.6) closes by criticizing utopi-
anism, arguing that Harrington sought liberty “only after misunderstanding it,” and thus “built
Chalcedon with the coast of Byzantium before his eyes”; the previous chapter (EL 2.11.5)
closes in similar fashion, arguing that to “discover political liberty in [the English] constitution,
not much trouble need be taken. If it can be seen where it is, if it has been found, why seek
it?” On Montesquieu’s critique of rationalism, see Harvey C. Mansfield, Taming the Prince:
The Ambivalence of Modern Executive Power (New York: Free Press, 1989), 213-24, 232~3;
Paul Carrese, “Montesquieu’s Complex Natural Right and Moderate Liberalism: The Roots of
American Moderation,” Polity 36:2 (January 2004): 227-50.

*5 I am much indebted here to Lowenthal, “Introduction,” 6-12. See also Paul A. Rahe, “The
Book That Notes Was: Montesquiew’s Considerations on the Romans in Historical Context,”
History of Political Thought 26:1 (Spring 2005): 43-89.
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and its “fires were like those of volcanoes which burst forth whenever some
matter comes along to increase their activity.” This classical condemnation
of faction fades, however, when he states that the only real problem was the
plebeians’ degree of success in aggrandizing the patricians. With the Senate
effectively conquered, the internal contest could not continue; the Senate had
been correct in fearing that “the populace would elevate some tribune to
tyranny” (Rom. 8).*¢ A significant difference between the two philosophers
does arise, however, because Montesquieu does not endorse Machiavelli’s ani-
mus toward Rome’s nobles. Machiavelli depicts a balanced contest between
the two, but Montesquieu praises the Senate’s wisdom and notes the ple-
beians’ malicious determination to strip the nobles of all privileges. Similarly,
Montesquieu praises the patrician institution of censors for achieving stabil-
ity through reforming “everything that could introduce dangerous novelties,
change the heart or mind (esprit) of the citizen, and deprive the state — if I
dare use the term — of perpetuity.” Nonetheless, Machiavelli’s general influ-
ence remains, since the real reason for praising this “very wise institution”
is that it “continually examined” and corrected the constitution, ever chang-
ing the political order to achieve a stable motion or equilibrium amid fac-
tious agitations (Rom. 8).*7 Indeed, Montesquieu defines free government as
being “always subject to agitation” and thereby doomed if it is not “capable
of correction” or constantly reformed “by its own laws.” This foreshadows
the striking conclusion to not only the discussion of the causes of Rome’s ruin
but to Montesquieu’s treatment of Roman faction. The problem in Rome was
not motion and change but the ultimate cessation of motion or the timing
thereof: “It lost its liberty because it completed the work it wrought too soon”
(Rom. 8-9).

The meaning of this cryptic judgment becomes clearer in light of Mon-
tesquieu’s mature treatment of political motion and an equilibrium of forces
in The Spirit of Laws, which also moderates the Machiavellian teaching upon
which it, too, draws. Perhaps the Romans should not have completed their
quest for empire but instead should have stayed in perpetual motion; perhaps
they completed that quest too quickly to consolidate their gains and reconsti-
tute themselves in new circumstances, failing to maintain a dynamic imperial
dominion instead of a static one. Either way, the moral of the story recommends
a moderation of Machiavellian aims, not their rejection.

26 Montesquieu later notes, “The emperors were vested with the power of tribunes,” and “it is on
this basis that so many men were put to death” (Rom. 14). Ronald Syme, The Roman Revolution
(Oxford, UK: Clarendon Press, 1939), 3367, dates the “revolution” that founded the empire
to that moment when Augustus had the tribunicia potestas given him for life.

27 Cf. NM, D 3.49 (the final discourse) with Montesquieu, Rom. 9, on the redistribution of the
people among the tribes by the censor Quintus Fabius (each citing Livy 9.46). While Machiavelli
qualifies his support for the plebeians (e.g., D 1.37, 54), other passages maintain his initial stance
(for example, D 1.50). His Florentine Histories is more sympathetic to nobles. Montesquieu’s
more consistent neutrality, or even favor for patricians, in the name of moderation may be an
amplification of Machiavelli’s own sense of the need for limits to factious conflict. )
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its greatness:

And truly, in my judgment, no other example appears to me to demonstrate so well the
power of our city, as the one derived from these divisions, which would have had the force
to annihilate any great and very powerful city. Nonetheless ours
became greater from them: so great was the virtue of those citiz
their genius and their spirit to make themselves and their fatherla
as remained free from so many evils were more able by their vi
than could the malignity of those accidents that had diminished

> It appeared, always
ens and the power of
nd great, that as many
rtue to exalt their city,
the city overwhelm it.

(FH Proem)3°

Three of Montesquieu’s four references to Machiavellj in The Spirit of Laws,
then, are somewhat favorable and perhaps substantially so. Still, the
seems damning. A declaration that Europe has been “cured of mac
endorses the respectable opinion that the Florentine is such an exponent of
ruthlessness that one can contrast “coups d’Etat” with “moderation in coun-
cils” simply by reference to his name (EL 4.21.20). However, this condemna-
tion lies within a general analysis of commerce that is a moderated version of
Machiavellian political hedonism, with its rejection of Platonic and Aristotelian
philosophy. In this second of three books on commerce, Montesquieu reiterates
his contention that the spread of commerce will soften and moderate politics
because rulers and ruled will be more concerned with their own Interest, profit,
and success than with their pride, mastery, or greatness. He does not argue
that Europe has turned toward the Aristotelian mora) virtue of moderation,
only that increased commerce, through its capacity to increase the appetite for
comfort and security, has moderated a customary ruthlessness. The lionlike
barbarism of politica) brutality has given way to market-driven demands for a

more foxlike, cunning politics, since “men are jn a situation such that, though

their passions inspire in them the thought of being wicked, th
have an interest in not being so” (EL 4.21.20).3" The
which owes much to Bernard Mandeville’s claj

second one
hiavélisme”

ey nevertheless
great risk in this argument,
m that private vices can become

* In EL 6.28.6, Montesquieu seems to point to Books Il and IIT of the Florentine Histories;
Machiavelli compares the “reasonable” faction in Rome with the “injurious and unjust” kind
in Florence (FH 3.12) and comments that the people’s victory in an earlier battle inflicted “rujn”
upon the nobles to a shamefu] degree (FH 2.4 1~2). Montesquieu may have learned from Machi-
avelli that only moderate faction is productive and beneficial.

3" For the fundamental importance of commerce for his political philosophy, see Pangle, Mon-
tesquien’s Philosophy of Liberalism, 200-48; Catherine Larrére, “Montesquieu on Economics
and Commerce,” in Montesquieu’s Science of Politics: Essays on the Spirit of Laws, ed. David

W. Carrithers, Michael A. Mosher, and Paul A. Rahe {Lanham, MD: Rowman and Littlefield,
2000), 335-73.
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what, “philosophically speaking,” is “a false honor” (EI 1. 3.7). Montesquiey
makes the Mandevillean notion of private vices as pu
and also more relative to the particular necessities
people or government.

The principal consequence of these Newtonian political mechanics is

Montesquieu’s emphasis upon moderation, understood both as a lowering of
moral standards and a softening of political action. Indeed, his great interest
in moderation leads, as his book unfolds, to a successively greater empha-
sis on the distinction between moderate and immoderate governments, which
comes to overshadow his early classification of political regimes as republics,
monarchies, and despotisms. The title of one early book refers to these “Three
Governments” (EL 1.3.title), but an important chapter therein distinguishes
“moderate” from despotic governments (EL 1.3.10). This eclipse of the initial
typology of governments culminates in the constitutionalism that arises from his
first thematic study of England. This influential sketch of a liberal constitution
ignores or transcends the initial classification into three governmental structures
and the principle moving each, for it emphasizes that “liberty is found only in
moderate governments”; that “in most kingdoms in Europe the government is
moderate” because the judicial power is independent of the king, who unites the
other two powers; and that the “extreme political liberty” of England should
not “humble” governments having “only a moderate one,” since “the excess
even of reason is not always desirable,” and “men almost always accommodate
themselves better to middles than to extremities” (EL 2.11.4, 6). Montesquieu
ultimately recommends that we “seek out in all the moderate governments we
know the distribution of the three powers and calculate thereupon the degrees
of liberty each one can enjoy,” and he leaves the reader to consider the links
between political moderation, a constitution of separated powers, and liberty
(EL 2.11.20).

In fact, Montesquieu prepared for this first study of the constitution of
England by stating that political liberty is found only in moderate govern-
ments. Even in those “moderate states” where moderation results not from the
structure of government but from other causes — perhaps the character of the
ruler, or general mores — the citizen cannot have liberty (EL 2.11.4).%% Since he
then defines liberty as that “tranquillity of spirit which comes from the opinion
each one has of his security” (EI 2.11.6), there is no tranquillity even when
political moderation prevails if there is no governing structure to ensure moder-
ation and thus secure liberty; without this, there is no security of knowing that
power will not be abused. Montesquieu then offers his influential prescription

blic virtues more scientific
and forces shaping each

35 Another passage early in The Spirit of Laws that emphasizes moderate government and fore-
shadows Montesquieu’s discussion of the separation of powers occurs after an extensive dis-
cussion of despotism: “In order to form a moderate government, one must combine powers,
regulate them, temper them, make them act; one must give one power a ballast, so to speak,
to put it in a position to resist another; this is a masterwork of legislation that chance rarely

produces and prudence is rarely allowed to produce” (EL 1. 5.14)
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on England, where the phrase is initiall

and judging powers and then more often deployed to identify lower and upper
legislative houses and a separate executive, which represent, respectively, popu-
lar, aristocratic, and monarchical orders (EL 2.11.6). Intrinsic to this blending is
the constitutionalizing of party faction, a device employed in part to animate 4
constitutional machine that is so separated and internally opposed. Thus, while
The Spirit of Laws maintains the endorsement of faction more obviously evi-
dent in Montesquieu’s Considerations on the Romans, it moderates faction by
applying Newtonian dynamics and its law of equilibrium. Montesquieu’s final
statement on the conflict between patricians and plebeians, principally in the
chapters on Rome that follow the first crucial chapter on England in his Spirit
of Laws, removes the air of empire, power, and ruthlessness that in part charac-
terizes his Considerations on the Romans. The candid brutality of Machiavelli’s
Discourses on Livy, with its claim that the “tumults” never sent “more than
eight or ten citizens into exile” and “killed very few of them,” producing “not
any exile or violence unfavorable to the common good but laws and orders in
benefit of public freedom,” stemmed from the necessity to secure oneself and
even to rule as one alone (D T.4). Montesquieu adopts only the aim of individ-
ual security, and this in its humane and pedestrian version: security for all. The
constitutionalized, Newtonian conception of faction in Montesquieu’s book is

so soft that he resorts to a floral metaphor to describe the conflict in ancient
Rome:

y used to refer to legislative, executive,

States are often more blossoming (fleurissent) during the imperceptible shift from one
constitution to another than they are under ecither constitution. At that time all the
springs of the government are strained; all the citizens have claims; one is attacked or

flattered; and there is a noble rivalry between those who defend the declining constitution
and those who put forward the one that prevails. (EL 2.11.13)%

This constitutionalizing of faction, moderating its passions through the
bloodless mechanism of Newtonian equilibrium, is even more evident in
Montesquieu’s second extended discussion of the English constitution in The
Spirit of Laws. He returns to the English to study “the effects that had to

follow” from “the principles of their constitution,” especially «
that was formed from it, and t

There is liberty for all the passi

the character
he manners that result from it” (EL 3.19.27).

ons in such a constitution, especially those pro-
ductive of vice. Montesquieu even praises this licentiousness for its beneficial
fostering of conflict between partisans of the “two visible powers, legislative
power and executive power.” A conflict between Tories and Whigs, supporters
of Crown and Parliament, arises over the “great expectations” generated by the
executive among seekers of patronage, since it “has all the posts at its disposal.”

3 In addition to emphasizing judicial procedures and mild crimi
of Laws, Montesquieu (EL 1.7.17) praises mildne
discussion of “Administration by Women”: «
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of its parlements in particular.4® The parlements were assemblies of nobles dat-
ing from the Middle Ages, established first in Paris then in all the regions, which
had shared legislative and political functions with the monarch but by the early
modern period were confined to judicial activity. In The Prince, Machiavelli
declares that “among the well-ordered and governed kingdoms in our times
is that of France. And in it are infinite good institutions, on which the liberty
and security of the king depend, [and] the first of these is the parlement and
its authority” (P 19). His Discourses on Livy echoes this praise: France “lives
under laws and under orders more than any other kingdom. These laws and
orders are maintained by parlements, and especially that of Paris” (D 3.1).4*
In the case of faction, Montesquieu tempers the Machiavellian ruthlessness of
a “few” murders and exiles toward greater protection of the life, liberty, and
property of individuals. Regarding public prosecutions and judging, however,
he pointedly rejects the Discourses on Livy, seemingly having learned from
Machiavelli himself of the importance of judging and the rule of law.
Montesquieu challenges Machiavelli’s commentary on the expulsion of the
Florentine secretary’s own employer, Piero Soderini, from Florence in 1512 by a
Spanish army, which led to the restoration of the Medici. Machiavelli claims that
if Soderini had been charged, judged, and executed, or exiled by the people, the
republic would have remained: “For to accuse one powerful individual before
eight judges in a republic is not enough; the judges need to be very many, because
the few always behave in the mode of the few” (D 1.7). Montesquieu comments
that Machiavelli attributes “the loss of liberty in Florence to the fact that the
people as a body did not judge the crimes of high treason committed against
them, as was done in Rome,” because, “states Machiavelli, few are corrupted
by few.” Montesquieu’s critique reveals his greater concern with individual
security and tranquillity and the priority he gives to civil or private matters
over political ones. Further, the essential means to these ends are the judicial

power and due process, the general topics of this particular book of The Spirit
of Laws:

I would gladly adopt this great man’s maxim; but as in these cases political interest
forces, so to speak, civil interest (for it is always a drawback if the people judge their
offenses themselves), it is necessary, in order to remedy this, that the laws provide, as
much as they can, for the security of individuals. (EL 1.6.5)

40 See Elena Guarini, “Machiavelli and the Crisis of the Italian Republics,” in Machiavelli and
Republicanism, 26-8, 32, on Machiavelli’s report (after a diplomatic mission) on France, the
Ritratto di cose di Francia, and the remarks on France in his Discourses on Livy and The Prince.
Guarini overlooks the importance for Montesquieu of Machiavelli’s praise of French laws and
orders, especially its judicial order.

See also NM, D 1.16 (France and its king are “secure and content” due to the “infinite laws in
which the security of all its people is included”), 19 (France is maintained by its “ancient orders™),
and 58 (France is “moderated more by laws than any other kingdom of which knowledge is had
in our times”); see also D 1.55. Paul A. Rahe notes the link between Machiavelli, Montesquieu,
and judging in Republics Ancient and Modern: Classical Republicanism and the American
Revolution (Chapel Hill, NC: University of North Carolina Press, 1992), 1002, n. 173.
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43 (I)d‘i,sc;l;ss th?s at length in Paul Carrese, The Cloaking of Ppwer. Montesquiet, Bl:;jft;):iecent
the Rise of Judicial Activism (Chicago: University of Chicago Press, 2003), as
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the “masterwork of legislation is to know how to place well the power of judg-
ing,” that individual security (already identified as the essence of liberty) “is
never more attacked than in public or private prosecutions,” that a knowledge
of “the surest rules one can observe in criminal judgments concerns mankind
more than anything else in the world,” and that “it is only on the practice of
this knowledge that liberty can be founded” (2. I1.1T, 12.2). Since Montesquieu
may have seen Machiavelli’s praise of parlements and the rule of law in France
as, paradoxically, a key to turning the drive for glory toward liberal preserva-

tion and tranquillity for all, Montesquicuan judging reveals itself as distinctly,
if softly, Machiavellian.

Machiavellian Moderation and the Perpetuation of Liberal
Constitutionalism

Montesquieu, and Machiavelli’s influence upon him, should not be remote con-
cerns in liberal democracies. Montesquieu’s prominent place in the thought of
the American founders, especially at the time of the framing and establishment
of the 1787 Constitution, is evident to any reader of The Federalist.** Through
America’s influence on the world’s liberal democracies, whether parliamentary
regimes or governments based on a separation of powers, Montesquien’s dis-
tinctive imprint shines through in the prominence of pluralism, faction, judi-
cial power, federalism, and globalization — the worldwide reach of commerce
and the moderate government that it requires. Yet for all the achievements
of the modern liberalism he promoted — from personal and political liberty,
to general prosperity, to military prowess — he would be among those friends
of liberal democracy who acknowledge its defects. He would recognize the
problems diagnosed by Rousseau and Nietzsche in terms of “alienation” or
“individualism,” although he surely would prefer Tocqueville’s more moder-
ate formulations. These concerns arise across the contemporary academic and
political spectrum in America, voiced by liberal theorists, communitarians, and
conservatives, as the lack of a “politics of meaning,” “habits of the heart,”
or “civility,” as the need for “personal responsibility,” “family values,” or
“character,” or with reference to such symptoms as “defining deviancy down,”
“bowling alone,” or “democracy’s discontent.”
The second most famous chapter in The Spirit of Laws reveals Montesquieu’s
prescient awareness of the potential for such problems in modern liberalism.
When he observes how English laws shape the mores, manner, and character

44 Donald Lutz, “The Relative Influence of European Writers on Late Eighteenth-Century
American Political Thought,” APSR 78:1 (March 1 984): 189~97, argues that Montesquicu

" was the most widely cited author in America in the 1780s and 1790s, more so than Locke. I dis-
cuss this in Paul Carrese, “The Complexity, and Principles, of the American Founding: A Reply

to Alan Gibson,” HPT 21:4 (Winter 2000): 711~17, and in “Montesquien’s Complex Natural
Right and Moderate Liberalism,” 227—50. Note also Fareed Zakaria’s reliance on Montesquieu’s

conception of liberal constitutionalism in Zakaria, The Future of Freedom: Illiberal Democracy
at Home and Abroad (New York: W. W. Norton, 2003)
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Benjamin Franklin’s “Machiavellian” Civic Virtue

Steven Forde

At first glance, it might seem that Benjamin Franklin is the least Machiavellian

of the American founders. He abhorred war, though he thought the American
Revolutionary War necessary. He despised the classical ideal of heroism insofar
as it was wedded to the glories of war. The ideal that he self-consciously
proposed to replace it, through his Autobiography and other writings, is
unabashedly at peace with commerce, wealth, and creature comforts. His ideal
also has strong elements of public service and civic virtue, but this virtue is not
understood as heroic or even self-sacrificing. Franklin’s virtue seems far indeed
from the martial republican virtue that Machiavelli hoped to revive in moder-
nity. Indeed, despite the central role he played in the politics and diplomacy of
American independence, Franklin might have been less concerned with politics
per se than any of the founders. He devoted his energies as a writer and thinker
much more to what we would call social or private affairs.

But by Franklin’s day, the influence of Machiavelli was felt in the world
of social and private affairs as much as anywhere. That influence, modified by
Montaigne, Bacon, Locke, and others, had created a distinctive modern outlook
and a distinctly modern world - the grandchild, not the child, of Machiavelli.
In statecraft, the moralized Machiavellianism of raison d’état was a reigning
doctrine.r Machiavelli’s bloody and expansive lust for glory had been replaced

e Doctrine of Raison d’Etat and Its Place in Modern

1 Gee Friedrich Meinecke, Machiavellism: Th
). Raison d’état is Machiavellian

History, tr. Douglas Scott {Boulder, CO: Westview Press, 1984
in giving over the world of politics, especially international politics, to amoral calculations of
power and interest. But it justifies this by appealing to the national interest as an overriding moral
interest. See Leo Strauss, Thoughts on Machiavelli (Seattle, WA: University of Washington Press,
1969), 61-3, 79-80; Harvey C. Mansfield, «Machiavelli’s Stato and the Impersonal Modern
State,” in Mansfield, Machiavelli’s Virtue {Chicago: University of Chicago Press, 1996), 281-
94; Paul A. Rahe, Republics Ancient and Modern: Classical Republicanism and the American
Revolution (Chapel Hill, NC: University of North Carolina Press, 1992), 263. See also Thomas
L. Pangle, The Spirit of Modern Republicanism: The Moral Vision of the American Founders
and the Philosophy of Locke (Chicago: University of Chicago Press, 1988), 63—4.
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