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2§ CHAPTER TWO &

Passionate Liberty and Commercial Selfhood:
Montesquieu’s Political Theory of Moderation

Charles-Louis de Secondat, Baron de la Bréde et de Montesquieu, is cen-
tral to many histories of modern liberalism. His analysis of the causes,
contexts and consequences of human action, however, takes him far be-
yond conventional libera! claims of freedom as the absence of interference
or sifence of the laws. Instead, rather like John Locke, Montesquieu con-
sidered the propriety or quality of action to be central to its dertvation as
free. Because of this, he discussed political liberty as a form of regulated
conduct, and free agency more generally as appropriate and self-directed
regulation of the passions. To act freely we must be aware of, and attempt
to balance, the competing passions that move us to act within spheres of
action that are nevertheless constrained by numerous forces beyond our
direct control. Such constraints, or indeed structures, include the various
types of laws that govern action (divine, political and natural), alongside
more obviously human relations that spring from physical, intellectual,
and passionate causes.

Given this requirement of balance and the reality of multiple and con-
flicting demands upon us, any form of constitutional engineering must
navigate around a problem: although there are immutable natural and
physical laws, this fact has no direct analogue in the political or social
sphere, For although there are laws, contingency and uncertainty, failures
of understanding and interpretation, and a complexity that stands little
chance of rational explanation, defines political and social life. There can
therefore be no idea of political or individual perfection, because ‘per-
fection does not concern men or things universally’. There are only ap-
proximations to it, and then only in particular contexts when cultivated
by a wise and prudent legislator.” As what might be termed ‘composite
creatures’, we have passions that, for Montesquieu, may be more or less
reasoned, but our reasoning capacity is limited, just as Pascal and the
Jansenists had suggested.? In fact, Montesquieu continues the relative

! Montesquien 1989, 5. 24. 7, p. 464; 1264, p. 700: “car la perfection ne regarde pas

Puniversalité des hommes ni des choses’.
2 Pascal 1966, no. 110, p. 58; see too Krailsheimer 1962, chs. 6-7; Krause 2006,

pp. 2151,
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his claims.*

In his greatest work, De LEsprit des Lois, first published in 174§,
one finds an attempt to reconcile two sets of claims. One is that free ac-
tions, which js to say actions that are self-directed and chosen rather than
already determined by some other factor, are motivated by passions of
the soul. Another is that the framework within which this self-directed
agency takes place is inevitably constrained by factors such as climate,
laws, religion, politics and so on, In combination, such freedom and de-
terminism constitutes the general ‘spirit’ of a society, and only its con-
textual specificity allows us to make general judgements, For example,

the Frenchman, while concluding that it should be ‘unmnecessary to say
that moral qualities have different effects according to the other quali-
ties united with them’. Roman arrogance, Joined to a vast ambition, to
the greatness of ideas, etc’., had produced results well enough known
to render simple-minded social theorems redundant.’ This chapter aims
to take seriously the account of moderation and liberty as responsible
and regulated agency offered by Montesquieu, and to investigate how he
came to develop such a position. Montesquieu presents 3 synthetic natu-
ral jurisprudence to assess the importance of justice and natural law; uses
historical constitutional theory to draw lessons from both the ancient
world and the French monarchy for contemporary purposes; and pre-
Seats an account of hurnan agency as rooted in the passions of the soul,

political liberty whilst maintaining order and decorum, is filtered through
Montesquien’s understanding of the legislator, 1f successtul, legislation
can combine moderation and freedom in support of natural human de-

* Montesquien 19889, 3. 19, 27, p- 327, 1964, p. 648: ‘Cette nation, toujours échauffée,
pourrait plus aisément étre conduie par ses passions que par la raisor, qui ne produit ja-
mais de grands effets sur Pesprit des hommes’, Cf. Shklar 1987, pp. 103, 106, 109,

* Desgraves 1995, p, 72.

3 Montesquiey 1989, 3.19. 9, pp, 312£; 1964, pp. 5421,
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Much scholarly ink has been spilt in trying to determine exact sources
and influences of this claim."! For my purposes, the interconnection be-
tween justice and the passions is crucial. It suggests that justice writ farge
pertains to a general relationship between things, whatever their nature,
independent of human law. Justice under human law, or justice writ small,
however, must have its foundations in ‘the existence and the sociability
of reasonable beings’."”> When justice is put in these terms, Montesquieu
seems to be developing a much broader tradition of natural jurispru-
dence, out of which he synthesizes at least three positions about justice
and natural law. First, he is very close to something like the notorious
clause in Grotius’s De Jure Belli et Paeis, which observed that rational
agency, natural law and natural sociability would still have force ‘even
were we to suppose’ (etiamsi daremus) that God did not exist.”? Although
the assumption of divine existence presupposed for Montesquieu claims
about God’s perfection and justness, he nevertheless has Usbek say that
even if there were no God, we ‘must always love Justice; that is to say to
make an effort to resemble this being, of whom we have such a wonderful
idea’.!* His self-proclaimed novelty was to take such natural jurispruden-
tial arguments and to apply them to the realm of civil or positive laws.
Thus it was that he saw his text as a creation without a mother, and as
creating a ‘modern’ theory of natural law."

Montesquieu’s theory of law and justice as a rapport de convenance
certainly connotes a relationship grounded in thin theories of sociability
and rational action. A second point of synthesis, however, stems from the
search for what is proprium to human relationships. Montesquieu, fike
Locke before him, seems to cultivate the Ciceronian account of oikeidsis,
which was also important to both Grotius and Pufendorf.’s As some in-

considere, soit que ce soit Dieu, soit que ce soit un Ange, ou enfin que ce soit un homme. Il
est vrai que les hommes ne voyent pas toujours ces rapports: souvent méme lors qu'ils fes
voyent, ils s’en &oignent; & leur interét est toujours ce qu’ils voyent le mieux. La Justice
€leve sa voix; mais elle a peine a se faire encendre dans le tumulte des passions’,

" Macdonald 2003, pp. 1124f.

'* Montesquien 19551, esp. pp. 139, 161f: “la Justice n’est pas dépendante des lois hu-
maines, quelle fordée sur I'existence & la sociabilité des &cres raissonables’,

" Grotins 20054, vol. 3, p. 1748; of, Grotius 20085, vol. 1, § X1, p. 89. Grotius’s discus-
sions of smare liberum and mare clausim were equally well known to Montesquieu. See BN
N. A. F. 12837, fo. 3" (= Montesquien, Collectio Juris, vol. 1); Lewis 1995, esp. pp. 307, 314.

" Montesquien 2004, Letrer 81, p, 360: ‘Ainsi quand il n’y auroit pas de Dieu, nous
devrions toujours aimer la Justice; c’est 4 dize faire nos efforts pour ressembler 3 cet Etre,
dont nous avons une si belle idée’. CL Montesquieu 2004, Letter 81, p. 359, for the claim
that if God were not perfect in his justness, he ‘would be the worst and most imperfect of
beings [le plus mauvais ¢ le plus imparfait de tous les Etres)’.

Y Courtney 2001, esp. pp. 45f; cf. Ehrard 1963, vol. 2, p. 498; Tuck 1990, pp. 99-22;
Monresquieu 1964, p. 874 (Pensées, na. 191).

'€ Grotius 2005, vol. 1, esp. pp. 80f; cf. Tuck 2005, p. xxix n, 34; 1999, pp. 172-74.
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element of his conceptual synthesis. Montesquieu based his terms ‘Politi-
cal State’ and “Civil State’ most explicitly on Gravina’s authority, where
the former is the union of ‘af individual strengths’, whilst the latter is the
‘usntion of these wills’? He did so less for Gravina’s Platonism, however,
than for his rejection of unitary and indivisible sovereignty, in favour of
a conception of political unity where the general will is the expression
of the civil law.>* This seems to have done more work for Montesquien
than the cognate account of general and particular wills he could find in
Hobbes’s De Cive, which seems in fact to have paved the way for Rous-
seauw’s later discussion,2 There, Hobbes had focused on the subjection
by each man of ‘his will to the will of a single other [alterius urns], to
the will, that is, of one Man [Howminis] or of one Assembly [Concilium),
in such a way that whatever one wills on matters essential to the com-
mon peace may be taken as the will of all and each {omnes et singufi]’ 2
Such a union results in the civil person of the commonwealth or state
being formed, since “the will of each citizen is comprehended in the will
of the commonwealth in all matters)’. This makes the individual will ‘free
whenever it so wishes’, for it is ‘not obligated by the civil laws; for the
civil laws are the laws of a commonwealth, and if it were obligated by
them, it would be obligated to itself’ and no commonwealth can be ‘ob-
ligated to a citizen’.”” This was compatible with Montesquieu’s defence
of honour, though the absolute and unitary sovereignty of the Hobbesian
commonwealth had to be rejected.

Moeore obviously Platonic was Malebranche’s claim that ideas of just
and unjust, of truth and falsity, were all equally the same whether con-
sidered by God, man, or the angels, because fustice is a relationship of
mathematical proportion.® Montesquieu added that if God exists, for
whom we must once again assume a benign and beneficent universal will,
then there are divine origins to the human passions, which although they

** Montesquien 1989, 1. 1. 3, p. 8; 1964, p. 532, emphasis in original; of. Locke 1988,
L ix, §§ 28-99, p. 213, Goyard-Fabre 1993, pp. 92, 95f; Montesquien 1964, pp. 875, 938
(Pensées, nos, 209, 598).

# Montesquien 1989,1. 1. 3, p. 8; 1964, pp. 531, citing Gian Vincenzo Gravina, Origine
Romani juris, 1739, bk. 2,ch. 18, p. 160, and bk, 3, ch, 7, p. 360n. This text by Gravina is
not in the catalogue of Montesquien’s library, though it does contain Montesquien’s copy
of Gravina, Della Ragion poetica, 1716, See Desgraves 1954, no. 2407, p. 148, For a big-
graphical note concerning Gravina, see Wokler and Goldie 2006, p. 740. See also Volpithac-
Auger 2001, p. 119. For Gravina’s Platonic-inspired rejection of Locke and the Lochisti, see
Israel 20086, pp. 522-26; also Stapelbrook 2008,

¥ Rousseau 2003, bk. 1, ch. 7y pp- 31-53; bk. 4, ch. 1, pp. 121f,

* Hobbes 1998, ch. 3, 5% 6,9, pp. 72f. Emphasis in original

¥ Hobbes 1998, ch. 5, § 14, p. 84. Emphasis in original,

% Malebranche 1962-84, vol. 11, part 1, ch. 1, p. 19, queted in Montesquien 2004, p.
359 n. 2.
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Bolingbroke and the secretive Club d’Entresol, aqd cou}d engage F‘Vlt
the debates between writers like Lévesque de Poulﬂy.(fltlend of Bp 11'11g—
broke, theorist of moral sentiments and apparent plagiarist) an‘d Nico aj
Fréret.*® More generally, though, Shaftesbury’s language-—a thousa&
other Springs, which are counter to Se.lf-Inte.rest', have as cor-151d61;a he
a part in the Movements of this Machme’_ﬂs highly suggestive of the
various ressorts to which Montesquieu alludes when dlscgse;llng the pas-
sions and actions of the human ‘machine’.** Added to this view was an
idea of suitability that Montesquieu seems to take almost d1r,ectly from
Leibniz’s Théodicée.*s There, through a critique of Hobbess account

# Riley 1986, pp. 111, 1134 Nelson 2004, esp. pp. 169-76,

30 See Klein 1994.

3 Cri i 1943, esp. pp. 37241, 376-80, 382ff, 3861

2 ﬁ;:ﬂl{l;uieu 1964[1), 55 331-34 ("Notes sur PAngleterre’); 1964, pp. 326—%%(, esg. pe:
330 {*Hollande’). For the gereral connections, see Shacklet{zn 1988, esp. p. 1;,f e](; :inh
1280, pp. 376-91. Cf. Montesquieu 1964, pp. 1035ff { Pensées, no. 1805); and for Dute
readings of Montesquieu, see Israel 2006, pp. 359f; Velema 1997, pp. 44-63. brondle Rac.

* On Pouilly’s alleged plagiarism, Nadel 1967, esp. pp. 4391, 441ff; more ;gfa; gh y
kolnikoff 1992, pp. 148ff, 132ff, 41946, 712; also Pocock 1999, Pp- 156f, 2d é A ral :
1963, val. 2, pp. 555{, CL. Fréret 1758; while Golden 19.51, remains the standard Anglo
phone account of Pouilly. On the Club d’Entresol, see (;hllds 2000,

* Shafresbury 2001, vol. 1, part 3, § 3, p. 72; also Viner 1972, p. 70 i Mon.

** Desgraves 1954, no. 405, p. 32; no. 1532, p. 112, shaws the editions DW;lezén ij{gﬁ.
tesquicu’s library catalogue; discussion in Mason 1975, pp. 21, 22 0. 45, 24, 28, R
Crisafulli 1937, esp. pp. 774f, 777.
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of freedom and the will, Leibniz described a *kind of justice which has
for its goal neither improvement nor example, nor even redress of the
evil. This justice has its foundation only in the fitness of things, which
demands a certain satisfaction for the expiation of an evil action’. This
punitive and ‘avenging justice’, which he claimed that ‘the Socinians,
Hobbes and some others do not admit’, was certainly recognized by
Montesquien,

Leibniz’s account of the relationship between justice and causality of-
fered to “defend Aristotle against the cavil of Grotius® {and presumably
Hobbes too}, by arguing that “Justice (particular) is a virtue serving the
mean in the affections of one man toward another, the affections of en-
joying or harming, or those of good will and hate. The role of the mean
is to gratify another (or myself) as long as this does not harm a third
person (or another)’.*” Montesquieu could have said much the same with-
out distorting his own theory, even though as a young man he found
Leibniz’s critique of European politics and republicanism less than satis-
factory.* He was more sympathetic, one imagines, to Leibniz’s Platonist
metaphysics. This was structured around an account of cosmic harmony
and the equivocal character of causation, and led him to the proposition
that justice is the ‘charity of the wise’, a universal relationship as well as
a virtue that structures social interaction.’® Whilst on its own Leibniz’s
work could not do everything Montesquieu wanted, in combination and
synthesis with the other elements of his work already outlined it created
a vast and complex lens through which to see particular problems of
justice.* It structured the answers to a variety of questions that intrigued
him, ranging from probability and contingency, chronology and evidence
(in politics and morals as well as natural science), through to the nature
of classical history.

Montesquieu continued to suggest that just as there are physical and
invariable laws that determine martter and motion, s0 too are there invari-
able laws that govern the ‘intelligent world’. And although agency as self-
determined action could play a part on this stage, once again it is impor-
tant to note that the intelligent world is “far from being as well governed’

* Leibniz 1952, § 73, p. 161.

77 Leibniz 1969, pp. 75f; cf. Goyard-Fabre 1993, pp. 86-89, 91.

* Montesquien, Letter no. 352, to Baron von Stein, October 17, 1729, in Montesquieu
1998a, pp. 406-9.

*# Mercer 2001, pp. 174, 175 n. 5, 176, 178, cf. pp. 209, 361; see also Leibniz 1969, Pp-
74f: *It is very improbable that the term cause expresses an unequivocal concept to cover
efficient, material, formal, and final causes’. On Leibniz’s political thought more generally,
see Riley 1999, esp, pp. 30ff, 37 Leibniz 1988, esp. pp. 471f; Leibniz 1988a, esp. p. 71;
Leibniz 1988b, esp. p, 171; Hunter 2004, esp. pp. 6§1-89.

" Nelson 2004, esp. pp. 146-54,
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as the natural or physical world. This uphglds his rathe.r deﬂationary
account of the importance of reason {as rational calculanoln) in human
affairs.” The intelligent world, he wrote, ‘does not fgliow its laws‘con—
sistently’ even though such rules or laws are a“consllstentky estabhshe.d
relation’. This is because ‘every diversity is uniformity, §Verylchange is
constancy’.™ As a physical being, man is ‘goverr}ed_ by 1nvar}a‘£}le law,s
like other bodies’. As an intelligent being helis ‘limited’ by his nature’,
often makes poor use of his reason, and is fa[hble.becausle he cgns1§;cently
makes bad use of the ‘thousand passions’ to which he is sub]ect.. Aqd
in a thetorical move that subverted standard accounts of the relaE10nsh1p
between character and virtue, Montesquieu suggested thgt the_ man of
spirit’, that is to say, an individual who is moved by passions, is umver-
sal. Given the variety of factors that affect a person’s _character, howeveii
the ‘man of spirit’ who is also a man of ‘character’ is extremely rare.
Universalism and particularism here combine to show how c'omphcated
moral and political judgements are, and how infinite thfelr variety can be,
as infinite in fact as our individual responses to questions (?f beauty or
aesthetics. All judgements are based in our p‘assionsland desneﬁs, and the
variety of our judgements is once again an illustration of tl_x:c 4:;veal<ness
of the human condition [foiblesse de la condition bumqme! . IBecause
Montesquien’s analysis once more implies an account of 1nch_nat1ons apd
judgements rooted in our soul, it suggests a rather aesthetic apprecia-
tion of politics.* That claim rings true in his assessment of Plato, along-
side Shaftesbury, Malebranche and Montaigne as the four greatest poets
rather than political thinkers.*” . -

What unites all of these thinkers into Montesquicu’s synthesis, hpw~
evey, is the requirement of moderation in the face of worldly uncertainty
and confusion, constancy (a central theme of early-modern pohtu:? de-
rived from Tacitean commentary) amidst the turbulence of the passions,
and recognition of the complex relations between the worlds of nature

4 Montesquieu 1989, 1. 1. 1, pp. 3f; Montesquieu 1998, p. 7: .‘Mais il s’en faut bien que
le Monde intelligenr soit aussi bien gouverné que le Monde physl.que - ‘

“ Montesquien 1989, I 1. 1, p. 4; Montesquien 1998 (VCI’?IOH 1mpr1vmee),AE. 6: ‘Ces
tégles sont un rapport constamment £tabli . . . chaque diversité est wniformité, chaque
changement est constanee’. Emphasis in original. o o .

“ Montesquien 1989, L 1. 1, p. §; Montesquien 1998 (Version imprimée), pp- S :
‘Chomme, comme Etre physique, est, ainsi que les autres Corps, gouverné par des Loix in-
variables. Comme Ftre intelligent, il viole salnsf?ess.eﬂies Loi'x ql.’le Dieu a établies, & change
celles qu'il établit lui-méme . . . il devient sujet 4 mille passions’. )

a l\?Iontesquieu 1955i p. 419, For discussion and translation, see Richter 1976, pp. 132-
38; Montesquieu 1976, pp. 139-62, o

4 BN, N. A. F. 717 [Autographes X V-XIX? Sidcles] fo. 29"

4 Thomas 2005, esp. pp. 75, 77f; also Shackleton 1988c, esp. p- 104.

7 Montesquien 1964, p. 1073 (Pensées, no. 2035); <f. Casabianca 2008.
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and politics.* Out of this heady concoction of what one might think of
as philosophical worldliness, Montesquieu tried to render his account of
comparative constitutionalism scientific, in two ways: first, by developing
a particular form of constiturional theory, an amalgam memorably desig-
nated by Sheldon Wolin as ‘a variant of organizational theory and politi-
cal methodology’;* second, by promulgating a science of laws, or legal
pluralism, that ‘struck a mortal blow” against absolutism in France gen-
erally, and unitary accounts of political sovereignty in particular®® Such
an account has political force, bur also highlights the problems of hoth
political and moral judgement under conditions of uncertainty.’! It is at
least probable that Montesquieu wished to update the classical theory of
Justice as correct proportion in light of his thinking about liberty as secu-
rity on the one hand, and, on the other, the idea of commercial justice as
upholding a %just price’ under conditions of economic uncertaimty.” If he
could do so, he would show that wealth and [uxury prompt passions that
might conflict with justice, and that economic ambition can foster the
commodification of “‘moral reasoning’.>? At the level of the polity, luxury
is an index measuring inequality, and at the level of the individual a soul
corrupted by luxury will eventually turn against those laws that constrain
it. This could be dangerous for both republics and monarchies, though
the solutions provided by each are different.5* Both require individual
self-propriety, but where the one sought austerity and virtue, the other
gloried in self-interest and honour. Because the former was thought by
Montesquieu to be napplicable to the modern age, it meant that he first

had to draw a series of appropriate lessons from classical visions of poli-
tics, $0 as to avoid their earlier mistakes.

LESsoNs in Crassics: PoLiTics, FRIENDSHIP AND DEesroTisSM

Montesquieu’s youthful Dissertation sur la politique des Romains dans
la religion was read to the Academy of Bordeaux on June 18, 1716.55
Although he ultimately rejects Machiavelli’s attempts to promote Rome
as a political model as both impossible and undesirable for modern com-

* On the rise of Tacitean commentary, see Momigliano 1949, pp. 190-92; 1947, esp. pp.
971, 100; also Volpilhac-Auger 1983, esp. pp. 129ff,

* Wolin 2004, p. 351, on ‘constitutional theory’.

*® Keohane 1980, Pp. 394, 406, on Montesquieu’s ‘constitutionalism’,

*! Keohane 1980, p. 394; Wootton 2008, pp- 21-53,

7 Spector 2005, pp. 2L7-42, pp. 222, 2351 of, Montesquieu 1955g, p. 214,

* Kingston 1996, p. 211.

* Montesguieu 1989,1.7.2, p. 9%; 1964, p. 565. See too Spector 2006, p. 138,

% Shackleton 19884, esp. pp. 120f Oake 1953, p, 548,
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] E.
56 1995, p. 47; Bayle 1702, esp. p. 1959,. note ‘ S
> f"\ﬁzzrtsesquieupwﬁa, pp. 45, 48; Montesquien 1964¢, p. 41. For Molll‘ltes;;umu ?1;Ct.
count of Greek imperialism, see Volpilhac-Auger 2002, pp. 49-60, on the folly of conquest;
2, pp. 641 . U N
seﬁsgo\?{Mnr;ieruize?PlQI;ic p- 39: ‘Ce ne fut ni la crainte ni la pieté qui eFabllt ,lasr;hglg};}
hez lIesDRoncl]ains- mais Ia nécessité of sont routes les sociéeés d’en avoir me:i .acS -
E0§L1988d PP 1,20f notes the similarities with Testard’s contemporary translation:
Miﬁlﬁvelllli:welii 1982, bk, 1, chs, 1-3, 9, pp. 192202, 217-20; Mentesqui.eu IQGA}:, p.'48.
o Se:cOake 1933 }’)p. 553f, 357, 549, who notes that for Montesql}ieu rﬂélflorl ;543
‘social force which h,as parity with others’. Quotations fr;);:;‘f/bngzsiqmeu 1964, p.
5 ieu | .19, 4, p. 310; 1964, p. 641,
, 10, 643); cf. Montesquieu 1989, 3. 19. 4, .
(PeﬁsSele ;?}05 esp. pp. 951f, 124, and more broadly pp. 591f; cf. Robertson 1993, esp. pp

353,372,
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publication.® However, it actually followed another essay from 1727 that
had been bundled together with papers on the debts and riches of Spain,
and which focused on the idea of a universal monarchy in Furope. These
Réflexions sur la monarchie universelle en Europe were initially planned
to form the concluding part of the Considérations, making clear their
contemporary import through a joint critique of both historical Rome
and contemporary imperial politics.%* If the French were proposing to
advance a universal monarchy, they would have to engage in still further
stockpiling of public debt; taxation would therefore fail to be 5ust and
proportional’ {(juste & proportionelle}, and its support would require the
sort of “fictional wealth’ {richesses de fiction) thart the Spanish (and the
English) had gathered up but which distoreed political realities.é* Many
thought Louis was following this sort of Spanish model.*

Fictional wealth went along with universal monarchy, and an artack
on one was simultaneously an attack on the other, In developing searing
criticisms of recent Spanish imperial practice, Montesquieu was therefore
also attacking contemporary French politics under the ‘grand prince’,
The Spanish were cortupted by luxury, as could be seen in their plunder-
ing of the Americas and their debasing of ‘natural® by ‘artificial’ credit.
Indeed he had long thought the French could and should manage their
(rather smaller) empire much more effectively.®® But the French king had
‘lost the heart of his subjects’ through the prosecution of ‘a vain war’ that
was a direct result of ‘intolerable taxes’.6” The recent Wars of the Span-
ish Succession had clarified this loss of allegiance, and had highlighted
the failure to tackle those real {rather than fictitious) problems facing
a prince, which stemmed from the ‘immutability of his condition® (i~
mutabilité de sa condition).* Instead of appreciating this need to govern,
Europe had been ravaged by a general ‘rage for conquest’.** The begin-

* Montesquien 2000, vol. 2, pp. 39-98; also in Montesquien 1964e, pp. 435-85. See
too Montesquieu, Letter to Lady Hervey, September 28, 1733, and Pere Castel, Letter to
Montesquien, April 23, 1734, both in Montesquien 1955], pp. 954ff, 962f. Sece Kingston
1996, pp. S1ff, on Montesquien and the Academy.

6 Spector 20086, p. 403,

* Montesquien 1955, esp. p- 25; cf. BN Mss. Fr. 7767, for the wide selection of responses

1o the question of what to do zbout the French debt, See too Montesquien 1989, 3. 19, 27,
p. 327; 1964, p. 648.

& Spector 2006, p. 444,

“ Montesquiey 1955e, pp. 14241, 1475 of. Rahe 2003, p. 70 1. 82,

¢ Montesquien 1964, P 937 (Pensées, no. 596): “Le Roi avait perdu le Coeur de ses su-
fets par les triburs fatolérables dont il avair chargés, soutien necessaire d’une guerre vaine’,

* Montesquieu 2000a, §§ 6-7, 9—1 0, 16-19, 23-24, pp. 345f, 3481, 355,358, 360, 362.

*” Montesquieu 1734; 1734a. The phrasing belongs ro Tobias Smollet, who appears

to have translated a version of Montesquieu’s text. See Montesquieu 1752; discussion in
Miller 2004, esp. pp. 175££.
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i -97; 05,
™ Montesquieu 2000a, pp. 5, 322. See too Montesquieu 1964, pp. 192-97; Rahe 20
esp. pp. 591, 67 n. 70; KuhfluBl 1987, pp. 281, 287f.
i iew 20004, § 1, pp. 339-40. -
Zz ﬁgﬁzgﬁii 2000a §§§ i—B pp. 341, 343f: ‘Cinconstance de la fortumla, Iz.lgoblhtc ies
, , i 1 e des
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i i ’ fore, ‘Les Monarchies ont suz-
causes font naitre mille obstacles’. Therefore, ' : o ce desavantage
’ & & Bien public, tantdt par des vués p s
w'on s’y gouverne tantdt par les viés du : cant iEs
gu‘on yi:!ugit tour 4 tour les interest des Favoris, des .mesnes &z des Rmsu.%l 196t 5. 590,
73 Spector 2006, p. 138; in general see Montesquien 1989, 2. 1?1. 6,.p. 89, o 3, Eh 33,
cf. Montesquien 1989, 1. 5. 7, pp. 50f; 1964, p. 547. Cf. Machiavelli 1989, bl 3, ch. 33,

P ; k 2003, esp. pp. 484
* Montesquien 1989, 1, 5. 3, pp. 43 1964, p. 545; cf, Pococ a, esp ,
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488-92; also Montesquieu 1989, 1. 5.4, p. 44, 1944 p. 545, M
- 339; 1964, p. 651; of. Machiavelli 1989 bk,. 1 ch; i6~ 625,
2524, 257-61,272-75; bk, 3, chs. 24-25, pp. 48555

* Montesquieq 1989,1,7.2, p. 98; 1964, p. 565, ‘

See Mcmtesquieu 1989 I 1 PP 96t 1964 SGd ct £ 9 9
1 L 7. ) . 3 PP 3 i
p. 53; 196 s PP 54 8f. El bl i 3 LI, \/EDH Squien 1 8 3 L. 5. 8,

77 Mason 1996, esp. pp. 631, 691, 721,

™ Montesquien 20004, §5 8, 18, pp. 348, 360;
noe;. 555, 562); Rahe 2005, esp. pp. 65f and n, 64?

® Rahe 2003, Pp- 62f and n. 58; see too Shklar 1987, pp. 64f,

% Boshach 1986, esp. 1235
oo p. pp. 1231; cf. Bosbach 1998, esp. pp. 90f, 95{f; Robertson 1995,

: tesquien 1989, 4, 20, 3,
18, 25, 29, 30, 38, pp. 235-44,

cf. Montesquieu 1964, p. 918 (Pensses,
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rary Europe. That could only foster bankruptcy, decline, or even both,
and none were in the interests of a Bordeaux wine seller.! In this at least,
his was clearly a traditional vision of Enlightenment as progress.® Yet on
such grounds, Montesquieu suggested that only in ‘free nations’ could
citizens maintain their liberty, because they are prouder (superbes) than
those who can ‘more easily be vain’.¥ There are echoes of Machiavelli
here, but it is equally important to note the direction in which Mon-
tesquieu pushes the argument, and its implications for his account of
monarchy. By reworking early Greek discussions of liberty as requiring
something like a combination of equality in property and the rule of
the wise, into a modern-sounding compound of economic redistribution
under conditions of inequality and rule by elites, he was part of the grad-
ual transformation of the language of republicanism for modern political
theory. In turn, this development required an account of the separability
of commerce from nobility. For the moderns, ‘commerce is the profession
of equal people’ so that when nobles become merchants, the decline of a
republic is imminent. Indeed, Montesquien clearly thought it ‘is against
the spirit of commerce for the nobility to engage in it in a monarchy’, just
as it is ‘against the spirit of monarchy for the nobility to engage in com-
merce’. Thus, the ‘usage that permitted comimerce to the nobility in En-
gland is one of the things that most contributed to weakening monarchi-
cal government there”.* Against the mercantilism of French monarchical
policy, Montesquieu seemed to be suggesting that ‘the spring of interest is
exclusively the spirit of constraint’, so that constraining behaviour for the
better pursuit of interest requires moderation or propriety, not overbear-
ing political speculation and aggrandizement.®

All of this rendered Montesquieu’s critique of universal monarchy
doubly intriguing. He first suggested that defeat by the Spanish at the
Battle of Blenheim was a blessing in disguise for the French, for if Louis
been victorious, the infrastructure required to support and supplement
his newtound position as sole European monarch would have been un-
sustainable. Better now to be primus inter pares. Second, there is a schol-

¥ Montesquien 2000a, § 1, p. 340. See also Hont 20035, esp. chs. 2, 4; Mason 1996,
pp. 73{f, B1ff; Montesquieu 1955h, pp. 263-73; Larrére 1997, pp. 103-16; cf, PRO
30/24/47/35, Locke’s papers on viticulture, which were collected in Locke 1720. See alsa
Lough 1953a, pp. 54, 58f. Richard Ashcraft made much of this for a decoding of Locke’s
politics, but see the criticisms in Goldie 1992, esp. pp. 563f; P. Miiton 2000, esp. pp. 651f,
656f, 664if.

¥ Mason 1996, esp. pp. 66ff; Ehrard 1973, vol, 2, p. 493,

8 Montesquieu 1989, 3. 19. 27, p. 332; 1964, p. 630: “Les narions libres sont superbes,
les autres peuvent plus aisément &tre vaines’.

# Montesquieu 1989, 4. 20. 21, p. 350; 1964, p. 655.

85 Spector 2006, pp. 204, 206 n. 1, 207, quotation on p. 394: ‘le ressort d’intérét est
exclusif de "ésprit de contrainte’.
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** Huer 1727, p. 120. PP 32655
* Popkin 1955, esp. 67-70; cf, Popkin 1979, pp. 65—
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In rejecting both Bossuet and Huet, Montesquieu had more sympathy
for Fénelon, even if he was ambiguous about the nature of the guiétisme
implied by true devotion to the love of Christ, or pur amour.”® And while
Fénelon did not go as far as the Jansenists, and Montesquieu in turn did
not go as far as Fénelon over questions of religion and grace, the implica-
tion that action be either interested or disinterested not only chimed well
with contemporary debates about self-interest and selthood more gener-
ally.? It also had clear implications for understanding the history of com-
merce.” Because of it, some in England even modified Fénelon in dread-
ful doggerel for the purposes of defending English liberties over ‘partial’
Rome.” In his own discussion of the Troglodytes, however, Montesquieu
had firmly rejected a Fénelonian utopia, where the people ‘are entirely
free from pride, vanity, deceit, and all desire of extending their territo-
ries’, as surely as he had rejected Hobbesian sovereignty. In its place,
Montesquieu proposed retelling a history of progress from savagery to ci-
vility through the growth of private property and monarchy.”® Only once
this history was understood could a reformed Fénelonian Salentum be
presented as an allegory for the rule of James II, and this narrative could
draw the moral of his story out effectively. It implied that with an appro-
priate moderation of property relations and constitutional engineering,
trade between enemies (France and England) could lead to prosperity

and peace.”” Property was therefore only one element in a stadial history,
which focused on problems of honour and monarchy.”

Yet the major cited source on which Montesquieu drew for his early
account in the essay on Roman religion was Cicero, in particular De
Divinatione. From it Montesquieu cited well-known justifications for the
close interconnection between religious sentiment and patriotic attach-

incorporate the discussion of Rome into his ‘livre du commerce’. Cf. Whatmore 2009, esp.
pp. S6f, 62-65.

52 Gee Montesquieu 1964, p. 988 (Pensées, no. 1080); Riley 1986, pp. 63f, 68f, 75 n. 26,
76; Senenscher 2008, pp. 231-48. Fénelon’s defence of “free quietism’, against Bossuet, is
visibie in his Letters to Bossuet of March 8, 1695, and December 7, 1695, in Fénelon 1976,
vol. 4, pp. 15f, 47f,

% (. ]. Coleman 2008, esp. pp. 3041, 312-135.

* Force 2004, pp. 183-200; Holmes 1955, esp. pp. 42-638.

% Duke of D—— 1709, p. 3, written “in alluffion to the Archbishop of Cambray’s
Telemachus’.

% Fénelon 1994, pp. 113, 110: ‘Do they [richer nations] enjoy greater liberty, tranquilfizy,
and contentment? On the contrary, they must be jealous of one another ... since they are
enslaved by so many false necessities’. For the context, see Hont 2006, esp. pp. 404ff; Sher

1994, pp. 371-74. On progress, see also Montesquieu 1989, L. 3. 4, p. 25; 1964, pp. 537f;
cf. Montesquieu, Leftres persanes, Letter 106, in Montesquien 1964, pp. 117f,

%7 Sonenscher 2007, p. 117; 2008, pp. 2074f,
%8 See Hont 2003, pp. 183f; Meck 1976, pp. 31-33, 131, 171ff; Spector 2006, pp. 671f.
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ment to the city. To bolster his argument, he retold stories of Crassus,
Lucullus, Tarquin and others in terms of their consultation of the oracles
in the hope of extracting religious premonitions of military success, in
order show that a new (rouvel) feature of Roman politics was the occa-
sional punishing of generals who tailed to follow religious protocol. This
was done with the aim of showing the people that failure, lost battles,
captured cities (villes prises) were not due to the effects of a ‘bad consti-
tution of the state, or to the feebleness of the republic, but to the impiety
of a citizen, against whom the gods had become irrirated’ % Montesquieu
(like Augustine had before him) appreciated that such myths were de-
signed to counter the bad judgement of the citizens, as much as to keep
them politically in the dark, and that they were beneficial to the state, 100
The appeal to Cicero was not only conventional, given the staple diet
of early-modern Ciceronian style Stoicism in European moral and politi-
cal thought. It also reflected a more personal and youthful admiration,
and Montesquieu’s cognate search for an appropriate balance between
the useful and the good, the utile and the honestum, can be seen in his
‘Discourse sur Cicéron’. ! Dared variously between 1709 and 1717, this
paper shows a compelling debt to Cicero’s style and rhetoric as well as
to his example, The Stoic subordination of the passions to reason and
virtue seems to have illustrated an ideal to be followed, though as I have
tried to suggest already, Montesquieu’s relationship to this aspect of the
Stoic tradition was quite complex, and his suspicion of the applicabiliry
of virtue to politics extremely deep. Refuting the charge that Cicero was
effectively ‘feeble and timid’ (faible et timide), Montesquieu averred that
he was in fact a ‘great man’ who ‘always subordinated all of his pas-
stons, his fear and his courage, to wisdom and reason’, 192 Importantly,
this subordination of the passions was learned through the practical na-
ture of true friendship, and Montesquieu clearly alluded to Cicero’s wider
discourses as evidence.!® In his Own treatise on friendship, Cicero had

* Montesquien 1964c, p. 41: *On voulair faire voir au people que les mauvais succés,
les villes prises, les batailles perdues, n’8taient point 'effet d’une mauvaise constitution de
PEtat, ou de la faiblesse de la République, mais de Pimpiété d’un citoyen, contre lequel les
dieux étaient irrités’,

"% Montesquieu 1964c, P 41: “Varron avait découvert par 1 tout le secret des politiques
et des ministres d’Erat’, citing (in French translation) Augustine, The City of God, bk. 4, ch.
31. See also Oake 1953, pp. 5331

' Moore, ‘Utility and Humanity’, esp. p. 383,

2 Montesquieu 1964b, pp. 34-36, p. 35: “Ce grand homme subordonna toujours toutes
ses passions, sa crainte et son courage, 4 la sagesse et 4 la raison’; cf, Montesquieu 2002,
p. 735.

1% Montesquieu 1964b, p. 35: “Tantdt il nous dévoile les charmes de "amitié et nous en
fait sentir tous les délices; tanzét il nous fait voir les avantages d'un &ge que la raison éclaire,
et qui nous sauve de la violence des passions’; Montesquieu 2002, p, 734.
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resented a dialogue with Laelius over the legacy of their mutual f.ne1(1§l,
lSjcipio After rehearsing various standard presentations of th.e topic, Ci-
cero concluded that ‘the first law of friendship’ (prima lex amicitiae) is to

‘ask of friends only what is honourable’, and to ‘do for friends only what

is honourahle’.1®*

The true foundation of friendship is in- virtue and honmln; not utlltltj,lfct(;
vanity. Thus, as Peter Brunt has nqted, Cicero (and :A;u{;;us;ne 1n’ E?:i ﬂe;s ¢
him) clearly thought it was right, indeed a duty,_to sut oif_ matfe ms 0
friendship to the needs of the state,'®* Developing thlls mel 0 arg?eld to,
Montesquieu claims that particular duties or obhga?ognsha Watys1 ¥ ld
moral universals such as an attachment to the state. T s unders t,
political life might look like an extend;d form of friendship. I? lz;my e";]ﬂ[l) é
according to Cicero nature has provided for thfe fact t}‘laht ;1 e w1d be
friends with like, so that the good are always friends with the 1%{)0 . i
His definitive answer stands in contrast to the more a‘mb1guousb atccl)lz) Iﬁi
dialogues on the subject.“’sh]?oeglationshlps between [riends are base

onesty, and truth. ' o
Opﬁl;;;ﬁ,d};d amsl]),ition is presented as one of those traits 1mn?1caielz
friendship so understood. At the same time, howev.er, l\.llontf:squ:uC <
ognized ambition as a natural human trait rooteq in the very sour i of
human agency, namely the soul. Therefo.rf: he tried 1o St?par?te Oliheir
his discussion the political effects of ambltlop and despf)tlsm i{or}? belr
natural role in human motivation. The excessively gmbltlous andt eb esh
potic seem to avoid even the veneer of moderathn necessiry to ots
friendship and to political freedom. Cpnverseiy, the 1dea(1:10f the cl:itlzii:ri ;H
frank speaker and friend, or Parrbasms_tes_, was updated to mad e ot
evant for Montesquien.!® Frank speech is important for the mo ernm :
of honour, but this is not because of an interest in trth or even smcei—
ity. Instead, the modern Parrbasiastes s.hmes in social situations, a.p%cta)
ing daring and manly, an emblem .Of vigour (and one p];esumes.vm lyih
Montesquien’s occasional connection of VIEtuous and re? action v;ten
sincere action, for example, equally recognized that sincerity Evasi fﬁ .
misdirected by self-interest.’'' He there_fore examines a fo-rm odse orcz) i
that is genuinely rooted in natural sentiments, but which is made app

104 Cicero 1996, 13, pp. 154ff; 44, p. 189. .

1% Brunt 1988, p. 40; cf. Brunt 1988a, esp. pp. 464£ Augustine 1979, pp. 79f, 83, 88.
05 Riley 1986, pp. 142F, 1484

7 Cicero 1996, 5-6, esp. pp. 127, 130f; 14, p. 163.

1% Plato 1997a, 210c~d, 213, 213b—c, 215a-b, 220e¢.

17 Cicero 1996, 24-25, pp. 197-203. _
Y On parrhasia, see Monoson 2000, esp. pp. $4-57; updated by Montesquien 1989, L.

4.2, pp. 32L; 1964, p. 541, into the monarchical virtue of the bonnéte homme.
M Montesquien 1955¢, pp. 63, 65.
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priate to the needs of commercial society under a moderate monarchy.
Much as Locke had suggested before him, for Montesquieu this vision of
the citizen was educative and exemplary. His analysis in fact of the place
of education under different regimes serves as a forcible reminder of this
connection between politics, persuasion and emotion, 12

Ambition then served a twin role in the analysis. If unchecked in their
ambition, individuals are unlikely to be true friends or trustworthy
citizens, In both cases, unchecked ambition can distort judgement and
promote hypocrisy, making it a central issue for politics.!"* In distorting
judgement, the ambitious might scorn others and laugh at them, thus ex-
emplifying the ‘suddaine glory’ that threatens civil peace by bursting the
boundaries of decorum or magnanimity."* Indeed, though Montesquieu
thought that ‘humour is the passion of the spirit’, a gift from God just like
food and amour-propre, it had always to be appropriate, even (or espe-
cially) in the case of parody, a tool Montesquieu wielded frequently and
well."* Because passionate selfhood was unavoidable, its excesses had to
be tempered if moderation was to be achieved. This could best be done
under a moderate government that promotes political liberty. Political
liberty requires ‘human ingenuity in contriving a balance between the
political ambitions of various interests’. It therefore becomes, in fact, the
‘moral criterion by which any political system is to be judged’.'’® Other
forms of rule that fail to defend ir were implicitly de-legitimized, in an ar-
gument that had an immediate take-up in translation and then a lengthy
intellectual afterlife.’” However, although this view might seem to de-
pend upon hypocrisy, and present self-propriety simply either as a mask
or as a front for something like possessive individualism, Montesquicu
did not think that it did; and even if it were true, it is not clear that he

U2 Aristotle 1984, bk. 3, 4, 1276%1 {on virtue and the constitution); Ik, 4, 127601,
127721, 1277bl, bk. 6, 1140a, 1142b-1143a {on practical wisdem and deliberation); cf,
Monason 2000, pp. 56, 60£, 174f.

"2 Thompson 2005, pp. 210-14,

""* Hobbes 1991, ch. 6, p. 43; discussion in Skinner 20021, esp. pp. 147ff, 1514, 172,
1731,

15 Montesquien 1964, p, 993 {Pensées, no. 1165): ‘Je disais: “Ihumeur est la passion de
Iesprit.”® Cf. Montesquieu 1964, p. 987 (Pensées, no. 1036}: *M. Nicole dit trés bien que
Dien a donné 'amour-propre 3 'homme comme il 5 donné e goiit aux mets’, See in general
Wade 1977 vol. 1, p. 437.

'8 Hampson 1968, p. 116.

7 Adair 1998; of. Pertit 2001, esp. ch. 7; on Nugent’s translation, see Montesquieu,
Letter to Thomas Nugent, Paris, October 18, 1750, in Montesquieu 19553, p. 1333; also
Shackleton 1978, pp. 248-59. Cf. Montesquien 175%; Montesquien 1750a; of. BL Add
Mss. 40, 759, vol. 4, esp. fos. 154, 156™, and Montesquien 1989, pp. 214f%, for different
translations, Discussion in Sher 1994, esp. pp. 370f; Howard 1959, pp. 4446, Courtney
2009, esp. pp. 31f, 43,
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would have minded. For although many have castigated h}fpocrisy, this
ordinary vice is one that writers from the early modern penold. recognize
as absolutely fundamental to societies where moral or political virtue
is a concern secomdary to propriety. Its veneer promotes peace.zful ex-
change, and the radical truth-telling frank speaker is transformed into the
peaceable citizen who is moderately sociable, free to pursue honour and
self-interest, but willing (or forced) to respect the rights of others under
the law.1®
These issues attracted Montesquieu’s attention because they had con-
temporary relevance to his analysis of desp.()tism.and tyranny. .The prin-
ciple of fear upon which despotism is based is stationary or static, and for
Montesquier this meant that it was contrary to nature. Despotism cannot
cope with diversity, and to the extent that the ancient wor!d cpuld not
deal with diversity and faction in its search for political unity, it bad.t.o
be rejected.!”® Equally, under conditions of stasis and uncertainty, politi-
cal argument could easily become immoderate and radlca}. The trapsfor-
mation of the political langrage of virtuous moderation into d?splcable
unmanliness under such conditions, recounted in Thucydides’ discussion
of Corcyra, was a classical example. Montesquieu needed to steer a path
between both extremes.’ On the one hand, his vision of despotism was
contemporary, a term of abuse for the last years of the reign of Louis XTIV
that had also been investigated by Bayle.'?! Its high political import was
obvious. Yet not only could the term both explain and justify the oppres-
sion of foreign peoples, it also embodied a linguistic attack upon tyranny
that related back to classical arguments from both Plato and Aristotle..121
In advancing the term despotisine Montesquieu was promoting a signifi-
cant evolution in political language, which allowed him to run together
these meanings whilst also rejecting a simple-minded gpphcauon qf clas-
sical political theory to contemporary political rez‘al%’aes. It permitted a
separation of tyranny and despotism, whilst recognizing the threat posed
by monarchs as well as merchants.'® _
Thus although notions of despotism or tyranny formed part of a classi-
cally Polybian cyclical schema, Montesquieu did not account for tyranny
in constitutional terms alone. Tyranny could refer either to the ‘v1oleqce
of the government’ (as in Polybius’s degenerate democracy) or to ‘opin-
ton, which is felt when those who govern establish structures that ran

1% Shiklar 1984, esp. p. 77; Runciman 2008, pp. 12ff, 37-41, 2021.

"2 Berent 1998, pp. 331-61; Manicas 1982, pp. 673-88; Ehrard 1963, vol. 2, pp. 497f.

2 Thueydides 1972, HIL 82; of. Fuks 1971, pp. 48-35.

1 Diesgraves 1954, no. 1538, p. 113. )

22 Venturi 1963, esp. pp. 1341, 138; of. Kassern 1964, pp. 97, 104, 108, on the Aristote-
lian, as well as Platonic, debts of Montesquieu.

25 Koebner 1951, esp. pp. 300ff; Boesche 1990, esp. pp. 741ff, 753-57.
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counter to a nation’s way of thinking”.!* Despotism, by contrast, creates
uniformity and promotes inequality, and because it is the only regime in
Montesquieu’s typology based solely on the passions, it produced a tragic
irony. Its prevalence meant that Montesquieu’s preferred and ‘moderate’
regime was an exceedingly rare ‘masterpiece of legislation that chance
rarely produces and prudence is rarely allowed to produce. By contrast, a
despotic government leaps to view, so to speak. It is uniform throughout,
because only passions are needed to establish it, and everyone is good
enough for that’.'** His allegiance to Aristotelian argument is important
m understanding this difference too. Aristotle had seen despotic rule as
outside the properly political realm, in its attempt to transform politics
into something akin to household management, Despotism pursued a
process of de-politicization because it gave free rein to the passions, For
although the passions are the source of agency, they need to be controlled
for moderate politics and hence political liberty to flourish.

The tyrant, in Aristotle’s account, rules like the head of a houschold
rather than the head of a state. Montesquicu’s tyrant literally transforms
the public realm into an oikos, turniag citizens into slaves and making
government the expression of an arbitrary power. It all ‘comes down to
reconciling political and civil government with domestic government, the
officers of the state with those of the seraglio [séradl]”.'26 The subversive
implications were not lost on critics of the French monarchy, and in its re-
making of the state as a seraglio, the tyrannical ruler or the despotic soci-
ety was both morally corrupt and politically sick. The language, of course,
recalls the celebrated attack on princely self-absorption well known from
Fénelon’s Telémagque, as well as the powerful parody of a bankrupt and
venal courtly system in the Lettres Persanes, which reiterated views about
Louis XIV the ‘grand magicien’ that were too licentious for the censors in
Rome."™ The conclusion to that book, with Roxanne’s revolt, her claims
of independence from Usbek and for a society of many lovers, as well as
her poisoning of the eunuchs, illustrates a radical {and erotically charged)
response to despotism. And that once again ties Montesquieu back to

12 Palybius 1922-27, bk. 6, pp. 2871 Montesquien 1989, 3.19. 3, p. 309; 1964, p, 641.
See too Millar 2002, esp. pp. 28-36.

5 Montesquien 1989, 1. 5. 14, p. 63; 1964, p. 553,

"* Montesquieu 1989, L §. 14, p. 60; 1964, p. 551; see Krause 2001, esp. pp. 2404,
2551,

' Montesquieu, Lettres persanes, Letter 24, in Montesquien 1964, pp. 74-75; cf, Mon-
tesquieu 1964, pp. 936f (Pensdes, nos. 595-96), See also Riley 1986, pp. 148, 153, for the
argument that bad legislators in the Lettres Persanes are simifar to Malebranche’s pagan
deities. For a reproduction of the text that placed Montesquien’s book on the Index in 1762
see Macé 2005, pp. 571, see also p. 49 n. 3.
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the ideas of Bayle and Epicureanism.™® Equally, his claim that society
could be despotic, but that legal tyranny or slavery could ensue under the
auspices of a nominally “free’ or democratic government, would goonto
have significant impact. This was so particularly in terms of the 1d.ea of
‘gself-recognition’ in British political thought, and, somewhat ironically,
English propaganda aiming to ‘raise the resentment’ against the French,
could also use it successfully.’?” .

Crucially, however, for the comparative utility of Mf:nntesqmeu’s typol-
ogy, this was not just a French symptom.™ Rather it illustrated the con-
stant “flux and reflux of empire and liberty’.'™ Thus, although Montes-
quien’s case for making moral judgements about politic§ stemmed from
the ‘legitimate desires’ of human beings for security, society and knowl-
edge, connecting despotism and current policy was designed to shoW Fhe
inapplicability of ancient heroic politics to modern, commercial societies.
That was an outdated form of “superhuman transcendence’.’® Building
on his earlier analysis, Montesquieu even claimed that the Roman Em—
pire was the ‘head of a body formed by all the people of the world’, in
the perfect image of a globalized Leviathan.'™ Its fall, at 1eas§ on this
reading, was the result of both corruption and luxury. Even philosophy
did not escape, and when the Stoics had advanced amour-propre to S.LlCh
a degree that suicide could be justified as the true ‘love of our being’
(Pamour de notre étre), the die was well and truly cast.™™ W}lu!e the Sto-
ics might make good laws, good rules and perhaps good citizens, a.nd
even if the ideal Stoic polity was theoretically conceivable, Montesquieu
knew its citizens ‘would be an unamiable lot’, completely out of place in
the modern world. This is due to the fact that the ‘inherent disharmony’
between man and nature makes perfection impossible, and only balance
and equanimity can provide (temporary) satisfaction .in the face of this
misalignment. While he appreciated the Stoic vision, indeed numbe'rlng
the destruction of Zeno's sect as ‘among the misfortunes of human kind’,
Montesquieu found such virtue inapplicable to modermn politics. Whe_lt he
surely wanted to show people was the sort of austere example that virtue

123 Gilbert 1994, p. 38; Hundert and Nelles 1989, esp. pp. 236-42; Schaub 1995; Spector
1997; Mosher 2007, pp. 1091

1% Gunn 1983, esp. pp. 15f£, 35, 38-40, 239; [Anon.] 1756, p. 1.

13 Fénelon 1994, esp. pp. 332f. ‘

13! Montesguieu 1964, p. 1011 {Pensées, no. 1475} “Voila, comme il v a toujours en flux
et reflux d*8mpire et de libercé’.

132 Kraunse 2006, pp. 222f; Starobinski 1953, pp. 54, 28. .

133 Montesguieu 2000, ch. &, p. 140: ‘Ainsi Rome n’étoit pas proprement une Monarchie,
ou une République, mais la Tére du Corps formé par tous les Peuples du monde’.

i34 Montesguien 2000, chs. 11-12, pp. 160, 162f, 181.
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required for the making of good men, citizens and emperors, in order not
only to prove the power of the example, but also to show how great was
the distance between the ancients and the moderns, 135 Certainly, modern
commercial society could not proceed according to such criteria, for the
‘world of that time was not like our world today’, and modern forms of
policy and commerce make the grand schemes of the ancients ever more
difficult to envisage.’* OQuyly in England, it seemed, was an appropriate
combination of physical, moral, political and intellectual motivation but-
tressed by a political form germane to the maintenance of commercial
liberty, and even English liberty was a contradictory compound. And in
any case, the self-same political liberty seen in England had to stem, as |
now hope to show, from his much broader account of the fundamental
causes and consequences of human action in the passions of the soul.
This vision underpinned his entire synthesis, and if the political conse-
quences of natural ambition could result in despotism, he had first to

show how this ambition lay at the root of human agency itself, in order
then to harness it for different ends.

THE PASSIONS OF THE SOUL AND THE ACTIONS OF THE MACHINE

Although Montesquieu did not pursue a direct and extensive dialogue
with Descartes, comparing their accounts of the passions of the soul
brings Montesquieu’s conception of agency into sharper focus.™ In his
work, there is an intimate connection between ambition and the soul
as the source of self-directed agency, for the soul directs our passions
towards actions we freely choose. In this way Montesquieu opens up
a space for thinking about human freedom, in a world governed by a
multiplicity of laws, which locates him in wider debates ahout the pas-
sions.”*® Put simply, the soul is the source of Montesquieu’s challenge to
determinism. Our happiness and the passions of the soul are intertwined.
For example, he noted pithily that there are, in general, two sorts of ‘un-
fortunate people [gens malheureux]’, those who have some “failure of the
soul, which they can do nothing about [defaillance de Pime, qui fait rien
ne la remue]’, and those who simply “want what they can’t have [desire
.o tont ce qui'ils ne peuvent pas avoir]’. This second sort of person is
destined to be unhappy, being afraid of death but equally scared of life,

15 Shklar 1979, esp. p. 317, provides this memorable assessment of the ‘unamiable fot’.
See Montesquien 1989, 5. 24, 10, pp. 465F; 1964, p. 700; though compare the earlier, more
cynical criticisms of Stoicism in Montesquien 19535¢, esp. p. 61.

18 Montesquieu 2000, pp. 263f; discassion in Rahe 2003, pp. 751.

7 Montesquien 19354, p. 112.

¥ Cf. Sonenscher 2008, p. 228.
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P> ons or the bodily movements which accompany the pa};sicaus,e
the herefore directly influence the will. " In conclusion, this impli 0?18 ‘
an a5 our soul always has the means of happiness ‘;Vithin itP 11? that
externaliSAPOVVBﬂeSSto harm i, 15 self, any-
hing  more pertinent for the development of Montesquien’s ac
gwever, was Descartes’s rhetorical rejection of the Class{:oulnlt of
libert)’so { the divided soul spli.t between reason and desire,15! Instlecjd a}xll_
5 l/lrﬁlfglicfﬁ we feel when reflecting on the passions of the soul are conf,litctE
cont enl soul and body, and I.lm_berWGEH parts of the soul. The usefuln :
betwe assions 15 that ‘they incite and dispose their soul to desire thcfsss
of-t s for which _they prepare their body’.!> With these points made
tllulfgugh the passions of the soul are presented as mostly ‘passive per_’
t
a cartes 1967, vol. 2, art. 3’-.1-, p. 347,
19 DES0 oger 1997, B 402; Levi 1964, p. 270; James 1997, pp. 98¢
:jf _[G;ﬂes 1997, pP: 103ff, 107; on joy in Descartes, see James 199;7, p. 97; Gaukroger

403t
1997, Peiil’i 1964, PP 2804,
148 L o5 1967, vol. 2, art 47, p- 353; see too James 1997, p. 101,

s PeseATt® Tigog 5 404. As Levi 1964, 1. 272, puts it: ‘one §
Lroget . P » P =/2, PUts it: "one is master of one’s passions

150 Gaus one atl succ!assfully hale the flow of spirits which sustains them, and in so f
esist consenting to those actions which are solicited from the 501’11 b IJT Sg j .
rder to be master of one’s passions one requires, therefore, st yhr ? e
1967, vob. 2, art. 47, pp. 352(E; see too James 1)997 25’8 renth ofsoul
1967, vol. 2, art. 40, pp. 349E. ' .
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motions’, this reciprocal unity of body and soul is the
cre is a cognate relationship between the passions and
bodily health.!* For Descartes, pas‘sions are ‘gopd in their’nature and we
have nothing t© avoid but their evil uses or their excesses’, 50 that‘when
we feel moved by them, we should ‘abstain from pronouncing any judge-
ment on the spot’ until we are becalmed.'* Such suspension of judgement
recognition of the fact that an ethic of generosity (générosité)
s the idea that one only acts well to the extent that one does
hat one should not.)% Indeed, in the third part of his treatise,
on of generosity {a seemingly Christian virtue) was offered as
for the ‘disturbances of the passions’ and the key to all the
Générosité ties our free will to the capacity to choose well,
promote virtious action, or at least actions that it isin
our power to control as the only basis for calling them voluntary or free.
By so doing, we might achieve a ‘general remeFiy for all the disorfders of
the passions’.m Here, ‘the utility of all the passions consists alone in their
fortifying and petpetuating in the soul thoughts which it is good it should
preserve, and which without that might easily be effaced from it’."% The
soul is a result of providential design.**®

In similar sounding terms, Montesquien suggested that one could ‘ac-
cumstom one’s soul to examine things as they are’, and that the passions
of the soul are neither equivalent nor reducible to those of the body.
Man was not semething to be worked on ‘like the tool of an artisan’, not
could everything be reduced to the power of the soul even if liberty and
action were unthinkable without it. Instead, ‘man is equally composed of
the two substances’ of body and soul, and each in ‘flux and reflux’ acts
on the substantial union.'® A relational unity is once again the key. Like
the intelligent world more generally, body and soul have their own rules

requires
underpin
not will w
this discussi
both a cure
other virtues.
thereby tending to

153 Tames 1997, pp. 871, 94, 106f.

1 See Levi 1964, pp. 260-63; Shapin 2000, pp. 131-34.

1% Descartes 1967, vol. 2, art. 211, pp. 4251,

13 Gankroger 1997, p. 404.

187 Descartes 1967, vol. 2, arts, 156, 161, pp. 402f, 406; cf. Rodis-Lewis 1998, pp. 1865;
Levi 1964, pp. 282ff.

158 Descartes 1967, vol. 2, art, 74, p. 364,

59 Menn 1997, esp. pp. 17f, 29§; see Williams 1378, pp. 167, 145-54; 2006a, pp. 236f;
Levi 1964, p. 282,

19 Montesquiew 1964, p. 874 (Pensées, no. 183]: “Lorsque les médecins et les auteurs
moraux traitent des passions, s ne parlent jamais la méme langue: les moraux trop sur le
compte de I'Ame; les avtres, trop sur celui des corps; les uns regardent plus "homme comme
un esprir; les autres, plus comme la machine d’un artisan. Mais Phomme est également
composé des deux substances, qui chacune comme par ur flux et veflux, excertent et souf-
frent l'empire’.
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of conduct and engagement.'s' The general ‘machine’, or unified body
and soul, embraces connections between moral, physical and intellectual
relations that are part and parcel of the fabric of human existence. And
the closest Montesquieu gets to any form of determinism about this ma-
chine is to say that ‘goodness and badness consist in a certain disposition
of organs, favourable or unfavourable’. It is simply accidental! that one
person is rich and another poor, one person ambitious and another indo-
lent.'s2 Qur understanding of vice and virtue, however, is determined by
how such “dispositions’ depend upon the ‘mechanism’ of our body and
soul.'* Specifically, ust as human virtues and vices are ordinarily the
effect of the passions, and the passions an effect of a certain state of the
machine’, Montesquieu himself ‘speak(s] of the material of the passions,
and not of the forms, which is to talk of the satisfaction felt by the soul in
following the movements of its machine’ 15" He noted that ‘nearly all the
virtues are a particular relation of one specific man with another’, using
ideas of friendship, patriotism and pity to illustrate this regularity, Most

importantly for my own story, he also noted that Sustice is a general

relation’, and therefore that those apparent ‘virtues that destroy this gen-

eral relation are not really virtues’.’ In a claim that would have central

ramifications for writers like Smith and Mill, Montesquien noted that, as

a word, ‘justice is often extremely equivocal’.’¢ Thar lack of specificity

simply mirrors the idea that what constitutes the ‘majority of contradic-
tions of man is the fact that physical and moral reasons are not always in

agreement’.'*’ He also claimed that the foundation of justice was a feeling

161 Montesquieu 1964, p. 985 (Pensées, no. 9%6): “Or, on peut accoutumer son dme 4
examirter les choses telles qu’elles sont”. Cf. Mentesquie 1989, 1. 1, 1, pp. 34 Monresquieu
1998, p. 7: ‘Mais il s%en faut bien que le Monde intelligent soit aussi bien gouverné que le
Monde physique’.

* Montesquien 1964, pp. 915f (Pensées, no. 594): ‘Le bonheur ou le malheur consistent
dans une certaine disposition d’organes, favourable ou défavorable’,

13 Montesquieu 1964, p. 938 (Pensées, no. 597): ‘Cest ici que la physique pourrait trou-
ver place dans la morale, en nous faisant voiz combine les dispesitions par les vices et les
vertus humaines dépendent du mécanisme’.

1% Montesquien 1964, p. $74 (Pensées, no. 183): “Comume les vices er les vertus humaines
sont ordinairement effet des passions, et les passions Ieffer d'un certain état de la machine
- je parle du marériel des passions, et non pas du formel, cesc-a-dire de cetre complais[s]-
ance I"dme sent A suivre les mouvements de sa machine’,

163 Montesquieu 1964, p. 996 (Pensées, no. 1214): ‘Presque toutes les vertus sont un
rapport particulidres d’un certain homme 4 un autre; par exemple: Pamitié, Pamour de la
patrie, la piti€, sont des rapports particulitres. Mais [a justice est un rapport général. Or,
toutes les vertus qui déeruirent ce rapport général ne sont pas des vercus’.

1% Montesquien 1964, p. 948 {Pensées, no. 641): *Le mor de justice est souvent trés équi-
voque’. Emphasis in original.

7 Montesquicu 1964, pp. 995f (Pensées, no. 1208): *Ce qui fait la plupart des contradic-
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of resentment against injustice, or rather a desire.for ‘vengegrl‘ce’ aga:ri:
those who have offended us, and not always a claim rooted in reason’.
Two major implications flow from this argument, one of which }'la-S
already been noted, namely that perfectio.msm‘ is 1rrelevan_t to the poht%-
cal life of human beings. Instead, something hke.m(?d.era.tlon or propri-
ety is required for happiness, justice and tranguil civic life, for it is an
artifice that reason can only explain aft§r th_e fact. One cannot hope tio
fully quit the world for the contemplative life, nor can one reas?onalf y
expect to dominate others, because both are ultimately delspovtlc solu-
rions to the problem of selfhood. A second and related .claun is that 15
is impossible to understand these relations b?tween physm_al, moral an
intellectual causes if one does not use both history. and phllo§ophy to il-
luminate particular contexts; a wry aside concerning the phllosophy (?f
Thales, for instance, illustrates his point.'*®® History, for Montesquleu? s
the best expression we have of human reason and huma.n .freefiom‘ acting
in time, but those expressions receive thelr.cleares“c distillation in phi;
losophy. Thus, a better guide to understanding the lgws al;ld m(_}r.als 0
the Greeks” is found in Plato’s ‘two Republics” and Ar}stoﬂe s Politics. To
think that one could find this understanding in thle historians would, he
said, be ‘as if we wanted to find our own in rea(.img about the wars, of
Louis XIV".' Once more, theory drives the historical explanation, whilst
history {as action in time and place) is simultaneously granted aatonomy.
Such an approach mapped onto his study of the passions, and rm.ght be
illustrated in his projected, though never completed, histol?lz of th.e idea of
jealousy, as distinct from claims about jeallltl)usy of trade. ’ The idea was
taken up by some later anthors in exphcnfly Monte:l;quleuean fa§h10n,
but to a large extent it still remains an unwrltt.en,’posmbly an umyrltab[e,
history.'”? Its most famous claims appear as cl‘lches today, Where ]eglousy
is ‘necessary in hot countries; liberty in cold climates’, a claim to which he

tiens de 'homme, c’est que la raison physique et la raison morale ne sont presque jamais
d*accord’.

%% Monresquicu 1964, p, 990 (Peusées, no, 1102): ‘Le but natyrel dela vengeance est de
réduire un homme a ce sentiment de désirer de ne nous avoir point offense . .

¥ Montesquieun 1964, p. 1009 (Peusées, no. 1463); ‘quand un philosophe nous dit que
le principe des choses est I’eau, nous voyone bien que nous n’avons qu’un mot, et que nous
ignorons le sens’, o B
’ Y0 Montesquicu 1964, p. 1007 (Pensées, no. 1432): ‘Il fauc ITEHEChl.r sur.la’ Pohtzqu.e
d’Aristote er sur les deux Républigue de Platon, si 'on vent avoir une juste idée de§ lois
et des moeurs des Grecs. Les chercher dans leur historiens, c’est comme si nous vouillons
trouver les ndtres en lisant les guerres de Louis XIV. ‘

" See Sonenscher 2007, ch. 2; Hont 2005, esp. pp. 267-324; Hont 2007, esp. pp. 261-
64, 278; cf. Joseph Addison [?] 1729, pp. 292-96.

17 Mills 1772, esp. pp. 122f, 1261, 181£; see also Hont 20074, esp. p. 393 n. 11.
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appended a mixture of reasons from physical and sexual maturity to the
differential strength of reason. It also bolstered his explanation of why
despotism and servility begin with the drowsiness {and jealousy) found
in hot climates.'™ For although Montesquieu left only fragmentary notes
about how this history might be written, in them he once again justified
its interest by claiming that that ‘it is not always reason and nature that
governs men, but often pure chance’.'* Only history could show this fact,
and though he failed to complete his project, in his myriad illustrations
of the passionate causes and consequences of free haman action, Montes-
quieu brought out the implications of his approach for what one might
call the politics of soulcraft.

MODERATION AND SOULCRAFT: THE ACTION OF
PASSIONATE SELFHOOD

In my account of liberty as propriety, free agency requires two things:
First, that one be able to control the passions that motivate action in
order to deliberate effectively, and second that one identify with and be
responsible for such passionately or affectively grounded actions, because
one can be judged according to conventional standards of justice. In order
to act with political liberty, the passionate self has to be able to pursue
its ends freely, but to desire those ends that are of common benefit. This
requires moderation, or propriety. Indeed, because freedom on this ac-
count derives principally from persons and their capacities, not just from
choices and options, political liberty accords with self-regulation, moral
responsibility and appropriate action under the law. For most writers of
the early-modern period, the obvious starting point for such arguments
was to be found in discussions of the nature of the soul, and Montesquien
was {again like Descartes) no exception. The soul, he reiterated, is a ‘com-
bination’ of ideas that is separately moved by moral and physical causes,
and which ‘suffers when it is not occupied’, feeling as if something has
‘menaced’ its very existence.'” This occupation is the pursuit of agency
for our happiness, but in order that this free agency might be made to

73 Montesquien 1964, p, 989 (Pensées, no. 1087): ‘La jalousie me semble nécessaire dans
les pays chauds; la liberté, dans les climates froids’. Cf. Montesquien 1989, 3. 14, 13, p. 243;
1964, p. 617: “Servitude always begins with drowsiness’.

1" Montesquien 1964, p. 920 (Pensées, no. 579): “On verra dans "Histoire de la Jalousie
que ce n'est pas toujours la Nature et la Raison qui gouvernent les hommes, mais le pur
hazard’.

175 Montesquieu 1964, p. 916 (Pensées, no. 551): ‘Notre me est une suite d’idées. Elle
souffre quand elle n’est pas occupé, comme si cette suite était interrompue, et gu'on mena-
¢t son existence’. See also Starobinski 1953, p. 32.
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accord with political liberty, its ends have to be either forcibly checked or
carefully manipulated. For that reason, political liberty is neither democ-
racy nor free choice. It is, instead, doing what one should want to do, the
hallmark of which is moderation.

The language is again revealing when this thought is applied to the
soul. Like Descartes, Montesquieu considered it important that t.o'be
happy the soul ‘needs to have an object, because it is a means of giving
life to our action’. It ‘becomes more important according to the nature
of the object’” which “further occupics our soul’.'” Both in his Pensées
and in his published works, Montesquieu presented the soul as a form
of active, even creative energy and certainly as the source for Whatl my
own story thinks of as free agency.'” In a striking formutation, he laid it
down that the ‘soul’ of the economy matches the souls of the individuals
in a particular regime, so that ‘the economy of the state, which always
follows the frugality of individuals, gives its economic commerce alsoul,
so to speak’.1”® His language, though qualified by the ‘so to speal_c’, is not
accidental. Just as he synthesized various Platonic claims in his jurispru-
dence, the ultimate analogy between the individual soul and the soul of
the state is also Platonic, and Montesquieu’s soul can search for higher
pleasures than those of the body alone. The implications had clear politi-
cal import. For example, under a moderate government a slave would
feel both internally and externally excluded from society. He could have
no security, which is the very premise of liberty, and thus while “his mas-
ter’s sou} can expand ... his own soul is constantly constrained to sink’.
The soul is ‘debased without ceasing’.!”® Politics and soulcraft are closely
intertwined in the pursuit of moderation or propriety.

These very specific recommendations were part of Montesquieu’§ at-
tempt to move beyond the confines of overtly mechanistic explanations.
Once again, and just as Locke had been, Montesquieu was uncomfort-
able with the deterministic (as well as political) implications of what was
taken to be Spinozist or Hobbesian materialism. He seems instead' to
have adopted the Cartesian idea that perceptions (sentimens) of the mind
are ‘almost always a result of all the different movements which are pro-
duced in the diverse organs of our body’. On this reading, virtue and
vice are ‘the effect of the passions’, and therefore themselves ‘the effect
of a certain state of the machine’ (les passions Peffet d'un certain état de
la machine). However, precisely because ‘machine’ here seemed to mean

% Montesquieu 1964, p. 916 (Pensées, no. 551 [1675]): Pour &rre heurem.(, il faut aYoir
un objet, parce-qu c’est le moyen de donner de Ja vie  nos actions. Elles devwzment méme
plus importantes selon la nature de Iobjét, et par 14, elles occupent plus notre dme’,

77 Desgraves 1995, esp. pp. 63, 70.

78 Maontesquisn 1989, 4. 20. 11, p. 345; 1964, p. 633.

179 Montesquieu 1989, 3.15. 13, p, 236; 1964, p. 6215 cf. Williams 2006, esp. 1131f.
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body and soul in combination, his analysis ended up looking strongly
materialistic. Indeed his critics argued that Montesquieu’s assessment of
the laws made the biblical Commandments little more than a particu-
lar modalité of a particular set of relations, and hence far too close to
atheistic materialism.'® That is why many thought him rather too close
to Spinoza for his own good.!® In his replies, Montesquieu tought hard
to rebut the politically loaded charge, polemically accusing Spinoza of
falsely treating liberty, and effectively making human beings little more
than insects, with no free will to speak of.'® But Spinoza had similarly
claimed that ‘the best commonwealth is one in which men live in har-
mony’, that ‘citizens are not born, but made’, and that ‘men’s natural pas-
sions are the same everywhere’ so that their effect on the commonwealth
will be relative to the quality of the laws enacted. It is surely possible that
Montesquieu’s public refutation of the charge was purposefully sceptical
(or even ironic).'®
This was, after all, the same Montesquien who chose to celebrate con-
tingency whilst noting transhistorical similarities in human nature, Ac-
counting for the rise and fall of Rome, for example, he wrote that men
have had ‘at all times the same passions’. Therefore, although ‘the occa-
sions which produce great changes are different’, clearly ‘the causes are
always the same’." This central distillation forms the backdrop to the fa-
mous (but somewhat gnomic) claim that law is an exace relation between
things. The particular character of those complex ‘relations’ (rapports)
that make up the spirit of laws are mirrored in the particular relation-.
ship between body and soul, and together they structure the conditions
required for purposeful human agency.’8 Liberty as self-directed and ap-
propriate agency is the action of this ‘machine’ in history, and while the
soul is partly independent of the body, it is somewhat like a faculey that
helps to regulate passionate excess.'% Alongside Descartes, Montesquieu
thought the soul was clearly affected by its perception of natural, external
objects, but that it also nevertheless acts as a mediator to our initial per-
ceptions and the passions that they provoke. This allows us both to retain

10 See Montesquieu 1964a, pp. 809(f, 814, 821; Goyard-Fabre 1993, p. 127; Oudin
1914, pp. 65, 69; Spector 2001, p. 3%; Lynch 1977, pp. 487-500.

™ Montesquieu 1964, pp. 8744, 915F, 1035 (Pensdes, nos. 183 [2035], 549 [30], 1798
[943]); see too Krause 2003, esp. pp. 239ff, 2441f, 2501f, an analysis to which ] am indebted.

¥z Montesquien 1964, p. 942 (Pensées, no. 617): “Ce méme philosophe veut bien, en ma
taveur, détruire en moi la fiberts’.

'8 See Spinoza 1958, ch, V, § 2, p. 309; discussion in Balibar 1998, pp. 66f; cf. Israel
2006, pp. 279f, 2881f, 292f, and esp. §24-39, See also Bayle 1702a, pp. 2767--88, esp. 2770,
27861, Kristeller 1984, pp. 1-15; James 1993, esp. pp. 296-301, 306-10, 315.

¥4 Montesquier 2300, § 1, p. 91.

35 See Oudin 1911, esp. pp. 641, 67, 69, 74ff, 77, 128f, 134, 159,

13 Brewer 2008, esp. pp. 82, §7.
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come independency of judgement through the use of our lirm;ed re;:.;on;
d to allow the soul time to redirect our passions tgwards those thing
il::at are good for us. Such reconciliation and redirection between reason,
ion and the good life was common.'®
thi&ii{iding to Mor%tesquieu, then, the soul is a facultf}if Fhlat allc;\gesrt::i Steo
compare phenomena and their e.ffec‘ts upon us, ber};e cial or f0it Develj
even as we are continually stymied in our actions because foli U;ids ve
oping medically inspired arguments about 'the m_oven;ent 0 (;1 ds and
fbres around the body (in terms of the stimulation by e}étecrél) o I]1 .
that give the soul sensations itlcan recall, tk}oggh not Fjprv{) 1;:5 V;eb= s
quiey suggested that the soul ‘in our body is like a spi er Hihe Or ar;s e
capacity is greater when the threads orgijbres connec;m.g o g s and
senses together are more tautly bouﬁc.l.l The natura istic a;;la ‘ oy under
scores his reiterated claim that ‘pagsmns act W1th gria't }f: ect up etime;
and that life is really ‘only a C"([)‘Heftl?fll of Passwgcs),u \grt ii atafﬁesz(r)nmbinaa
sometimes weaker’. Truly ‘there s no at '
i;;?lnf?rt’hese passions during the whole of a life, con}bmllngd d1ffer;$st]lzr
in each man, is responsible for the great variety of their min s’[es{)1 sl .
The passions, in what should be recogmze:d as ‘Moptesqmel; jﬂgto th%
theme, are various and relational. Some give a ‘spring [1'6? fl to the
fibres’ whilst others relax them; anger was but one Aristote 1zm1 te];; red
example. Moreover, this 1anguag§ of Springs, fibres anFl spirits reuac es b
viously to Montesquieu’s wider interest in natural sc%encedas rtn o
does to the problems of legislation.” Neverthelsass, h1sbunhers arilmS ind
the politics of soulcraft had still to show how ilbeFty [(,)t[ requbetween
simultaneously promotes a moderate or appropriate balance
i fhood and free action. - o
Pa;flll??;;isg;s had to be tamed for the benefit of gomal and fpohmcaslt;l;ii
because Montesquien understood humaq nature in terms of a cl:non nt
movement of the passions that could easily lead to colnﬂlct‘. Sug: mo “
ment embodied a struggle for power, glory and material galnl, élt it twke
also more than that. For although he agreed that the soul clear }i .oei; a e
‘delight in dominating other souls’, and that if left glone th; pohltlcaiuc;:(ijon
sequences of such will to power were hkejly to end in trafe E,El €50 oot
lay not in the sovereign power of the Llev;athan, as Hob. ej gd s?ppd thé
but rather in the moderation of behaviour between the individual an:

1w 2008, esp. pp. 205-10, o o
188 g\z/lir:g:esquieu 11396[)4(1, csp. pp. 486f, and the citation from p. 489; ‘L’ime cst, dans

notre corps, COMIMe une araignée dans sa toile’. For a translation, see Montesquieu 1976,
pp. 141f, 144; see too Shklar 1979, p. 312.

18 Descartes 1967, vol. 2, art. 30, p. 345, ‘ ) .

10 Iv;;?esquieu 19644, p. 498; Montesquien 1976, p. 145; for a discussion of Aristotle

on anger see Harris 2001, esp. pp. 94-98.
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state. This was premised on a rejection (and misunderstanding in fact) of
Hobbes’s analysis of the state of nature.”! Yet Montesquieu transpo C’d
a Hobbesian concern with self-interested individuals onto somethirf :e -
proaghmg a comparative historical sociology of the passions, in ordger tpo
explain why absolute sovereignty was never going to be the ri:ght solutio
all of the time. Context was key, and to promote the solutions he Wantezl1
Would require something like an enlightened legislator, about which mor
is said in the following section. In general, though, the supreme difﬁcﬁlte
was that ‘by a misfortune attached to the human condition great mer{
who are moderate are rare; and, as it is always easier to f;;llow one’s
strgngth than to check it, perhaps, in the class of superior people, it i
easier to find extremely virtuous people than extremely wise menl’) 152 Tos
Oftffil great men give free rein to their own passions, which lead .t des-
potism and tyranny. , Srodge
Individuals have to learn how to redirect their passions to things that
are useful land appropriate, in order to truly act at liberty accorc%in to
Montesquieu’s analysis. The language and his analogies are exercisegs n
therapy.” In claiming to show how a moderate and balanced polifi
could lbe a palliative for the extremes of absolutism or despotifm illf:
neo-Hippocratic vocabulary was clearly noticed by contemporariés 194
Indeed, he cpntributed to the development of a language of politics ti;at
would remain profoundly important to later political and artistic devel-
opments through the French Revolution, including perhaps most explic-
itly the 1792 painting of Hippocrates Refusing the Gifts of Artaxefgce
by Anne—Lquis Girodet.' Pursuing a form of self-therapy, one could alssr
learn techniques through study and concentration, indic’ating that sucicm)
redirection is effortful and difficult. For example, Nicole had claimed that
work through scholarship and education was one way to cure oneself
of the self-interested ennui of everyday life.1% Montesquieu agreed ; ecl
fgund in study the ‘sovereign remedy’ to all the ‘disgusts [dé% om:s} I:)f
life’.”” From this idea of moderated selfhood, the political imglications

11 Tuck 1999, pp..18’5, 197-207; Waddicor 1970, pp. 1674f. Goyard-Fabre 1993, p. 101
cofﬁenses M{mt.esquleu s weil-known criticisms; Malcolm 2002, esp. pp. 4364 44113f ;149f
’Montesquleu %939, 6.. 28. 4.1, p. 595; 1964, p. 747; L. Montesquieu }’.964 [; 996.
(Peg§3953 0. $213):“Il est bien meoins rave d’avoir un esprit sublime gu'une dme grz,mc-ie’
P.'nerson 2002, esp. p. 321; Krause 2003, pp. 246ff; Peter 1972 pp. 138-70, and ‘h
splendid paper by Shklar 1979, esp. pp. 321F, o e e
91 See Peter 19?2, bp- 138-70; Shklar 1979, esp. pp. 316ff. For an ilustration of his
thou_ghts on the scientific personality, see Montesquieu 1955b esp. p. 52,
1% Craw 2008, esp. pp. 140-44, PP
% Nicole 1671, part 2, § 23, p. 287; Nicole 1970 i i
Javes 1992, pm 1005 ¢, § XII esp. p. 429. For discussion,
01.9; Shkiar 1?79, P 3%7; Montesq(rieu 1964, p. 853 (Pensées, no. 4): “Tétude a été pour
mol le souverain remedé contre les dégouts de la vie, n’ ] i i ’
ot To souverzin remede cont vie, n'ayant jamais eu de chagrin qu’une
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of the analysis could be developed to suggest legislative cures for sickly
polities. At the level of the individual and the state, it was the general
craze for recognition that would have to be tempered or effectively ma-
pipulated, and it is here that Montesquieu most obviously reconnected
with Pierre Nicole.
Nicole’s updated Augustinianism, one should recall, argued that civil
life was predicated upon self-interest, so that in the secular realm the
ideal of charity and the reality of amour-propre were ‘exceedingly similar
in their effects even if they were different principles’ (conformité d’effets
en des principes si différents). The latter was found in particular when
examining such apparently great and powerful passions for admiration,
respect, confidence and love.'”® The paradoxical implications of such an
argument were not lost on later writers like Mandeville, keen o assert the
underlying vice behind apparent virtue. But in Nicole’s hands, as Locke
had already discovered, the ‘best traits of mankind’ (I"honncteté humaine)
were to be found in the ‘suppression’ (suppression) of such self-love,
which was simply ‘another love within our heart’ (un autre amounr dans
notre coenr).'? Yet this all just seemed to modify a more foundational
problem that Pascal had already outlined, namely that the ‘bias towards
self is the beginning of all disorder, in war, politics, economics, in man’s
individua! body’.2®® When such self-concern became conventional and
viewed as natural, as for example when the rich, through their ancestry
and property, deemed themselves naturally to occupy an elevated social
position, this outcome was only really a triumph of human artifice, much
as Roussean would later argue.® However, unlike Rousseau, Nicole sug-
gested that this was the result of a natural (and not artificial) need. This
was the need for recognition, mutual love and respect in the ‘commerce of
self-interest’ (commerce d’amour-propre) that forms the basis of human
civility (civilité humaine).”” Recognition was not a problem in principle,
but its effects in practice had to be closely monitored to avoid the evils of
flattery and corruption instead of moderation and probity. Montesquieu
concurred.*®
The honnéte homme of Nicole’s Jansenism was a synthesis of numer-
ous contemporary and Epicurean ideas of ‘natural’ man and his sociabil-
ity, which coalesced around the problem of how to overcome the excesses

158 Nicole 1970, pp. 179-206, esp. ch. 1, p. 17%; ch. 3, p. 183. See too C. | Coleman
20085, esp. pp. 304f, 306, 3091

i Nicole 1970, ch. 1, p. 180; van Kley 1987, esp. pp. 72ff; Hulliung 1994, p. 12.

20 Pagcal 1966, no. 421, p. 154; sec too Keohane 1980, pp. 294f, 29¢1f; Kalakowski
1998, pp. 175-81.

™1 Pagcal 19635, pp. 67ff; Roussean 2003, bk. 4, ch. 8, p. 142.

202 Nicole 1970h, ch. 1, p. 268,
3 James 1972, p. 139; Montesguicu 1955c, p. 68; Spector 2003, pp. 23-69,
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of the passions through reason and self-legislation.?®* As Domat had reit-
erated, it was a social ethic that masked fundamental human failings. Ni-
cole nonetheless tempered the rigidity of the harshest Jansenist position
about moral motivation (which stated that actions not grounded in cu-
pidity are corrupt), offering instead the weaker thesis that the best people
can do is try to motivate their will towards appropriate action in a com-
bination of voluntarism and reason.2® Although God still owes us noth-
ing on his account, the connection between our inner life {or conscience)
and the manner in which we interact with people in the real world be-
comes paramount to governing conduct, In general, this seems to be an
attempt to allow reason to triumph over the passions whilst keeping it
subservient to faith, whilst recognizing that the very real needs of human
beings are not simply expressions of their fallen status.2% Montesquien
took a similar approach, except in his case reason really does look rather
more like a slave to the passions. He agreed with Nicole that it is only by
knowing our own faults that we are able to overcome the natural vices to
which we are all subject, and that this self-reform is the very foundation
of justice and the needs (devoirs) of civility.2” He could therefore also
agree with Nicole’s conclusions, namely that ‘appropriateness of conduct
to capacities is the golden rule’.*® Agency requires propriety, and politi-
cal liberty is designed to produce it even if it is unnarural. Furthermore,
if this is what matters for the individual, it matters at least as much for
the legislator. And how the skilful legisiator might balance these various
passions so as to produce and maintain political liberty under moderate
government was the task Montesquieu set out to evaluate.

LEGISLATIVE PAssiONs AND CrviL RELIGION

If it is true’, wrote Montesquieu, ‘that the character of the spirit and the
passions of the heart are extremely different in the various climates’, then
‘laws should be relative to the differences in these passions and to the

** Keohane 1980, pp. 277, 283, 286, 288f; Thweatr 1980, pp. 21, 24, 28f, 31, 38; Levi
1964, ch, §.

3 James 1872, esp, pp. 109, 113, 115; ¢f. Thweatt 1980, P 71,

% For the wider context, see Davies 1990, pp. 4, 22, 26f, 28f; Kolakowski 1998, esp.
pp. 944f.

7 Nicole 1970a, esp. ch. XIV, p. 237: ‘La charité nous obligeant & compdzir 4 la faiblesse
de nos fréres et 3 leur Gter tour sujer de tentation, nous oblige aussi 4 nous avons marques;
mais ce n’est pas la charicé seulement, c’est la justice méme, et la loi éternelle qui le prescript,
comine il est facile de le faire voix, tant au regard des témaignages de gratitude qu’a I"égard
des devoirs de civilité’; also ch, XI, p. 263,

% James 1972, p. 121.
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differences in these characters’.*” Evlen his apparently frivolous e.xamp?es
Jhout sexuality and climate serve to illustrate that, for Montesquieu, v;f:se
legislators are needed to enact laws. that reflect the_ needs rather than
the vices promoted by particular climates.” Th?: 115 what deterrmnesi
the ‘degree of liberty the constitution can support’. 1 One of the. centra
aims of Montesquieu’s text, which continues €0 reject the ‘apphca‘tbllhty
of Machiavellianism to modern politics, is to prove that tl_lel spirit of
moderation should be that of the legislator’, because.‘th.e E)ohmcal good,
like the moral good, is always found between two limits’.212 In this ef-
fort, he was, he wrote, retreading ground that had been well prepared by
some illustrious forebears, whom he couldn’t\‘evenapretend to compare
myself with [fe ne pretends pas me comparer a eux]'. Those figures were
Bossuet, Nicole and Pascal.*'* Accordingly, moderation 1n‘m0¥als as We_ll
as in politics promotes propriety and decorum, and propriety in action is
the hallmark of self-directed agency motivated by the passions. qu:'iallly,
at the level of the legistator, moderation is the b_est guarantee of pohtu:a‘I
Jiberty that can allow propriety to develop, which is why it is the medi-
cine for feverish politics. .
Moving beyond the therapeutic, Montesquicu’s language most obvi-
ously recalls Aristotle’s doctrine of the mean and of the_rough propozjfj1
tionality of justice that requires moderate rule at.n‘d practical wisdom.
The good legislator with the political skill {politike) needed to rule, as
well as the practical wisdom (phronesis) necessary to 1'111&? well, can pro-
mote the good of the city as a whole.?”® Such Arlstotehan- sympathies
form part of Montesquieu’s criticism of Hobbes am}l Grotius, both of
whom rejected the applicability of the mean to questions 9f mpriili and
justice, even though he retained their account of thin soc1ab111.ty. . But
his mote important point remains general, and relates to mediocrity as

22 Montesquieu 1989, 3. 14, 1, p. 231; 1964, p. 613.

218 Montesquiea 1989, 3. 14. 2, pp. 233F 1964, pp. 613f. ' .

1 pMontesquieu 1989, 1. 1. 3, p. 25; 1964, p. 532, where terrain ‘doivent se rapporter au
degré de liberté que la constitution peut suffrir’, .

22 Montesquieu 1989, 6. 29. 1, p. 602; 1964, p. 74%; cf. Montesquicu 1989, L. 1. 4, p.
25 n.9; 1964, p. 532. . . o5

213 Montesquien, Letter to Mgr de Fitz James, October 8, 1750, in Montesquieu 19554,

L1327-29, p. 1328,
PP Lt Aristotif: 1998, 1261a31-36, 1273b5-6, 1284a1-3; also Frank 2003, esp. pp. 971,
101, 103, 108. ‘

15 Aristotle 2000, 1141b24; of, Frank 2005, p. 124, .

116 Hobbes 1998, ch. 3, § 32, pp. 55f; discussion in Skinner 1996, pp- 323f; Grotius
2003, vol. 1, § XLV, pp. 118ff; Grotius 2005a, vol. 3, p. 174%; cf. Grotius ZOQS, vol. 1,
§ VIIL, pp. 835 “This sociability, which we have now described in general, ov tr’az.s Cafe of
maintaining Society in a Manner conformable to the Light of bnan Understanding, is the
Fousntain of Right, properly so called’. Emphasis in original.
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Aristotle had presented it, even as it upends Aristotle’s suggestion that
virtue is a natural tendency in the perfection of particular regimes. Al-
though virtue is rule for excellence, and although that is the defining
‘spring’ of republics, according to Montesquieu, there is nothing natural
about it. It is contrary to nature, as in fact all politics is, and that includes
moderate government. To be an adequate spring for action, republican
virtue must depend upon a strict overcoming of the natural ambition of
the soul, whose energies must be redirected rowards the patrie. Indeed,
all types of free agency thar exist under political liberty require this disci-
pline, but his point is that such self-restraint or self-overcoming is never
undertaken without pain. Furthermore, we all want to use our POWEL O
the fullest, and those in power are no different. This makes republics, and
republican virtue, especially tense. Rather like Christian asceticism, virtue
has its limits and requires self-sacrifice, but in so noting Montesquien
relies on Machiavelli’s similar sort of claim.?!” In republics, to continue
his metaphor, the springs are always tightly coiled because the necessary
attachment of citizens to the fatherland is something that can only be
cultivated artificially.?!®

Politics can indeed try to promote policies of self-sacrifice or self-
overcoming, but the best form of government is one where the unnatural
character of such asceticism or virtue is not required, and which allows
the political body to become a less tense, more self-correcting organism.
For this process, a moderate politics based on laws, and which allows
individuals to pursue self-interest and a desire for gain without worry,
is the ideal solution. Moderate monarchy works best for achieving this
self-direction, and in combination with commercial prosperity might just
allow a chance for “men of state’ to concern themselves with doing ‘good
things’.*"” So although moderation is almost always as much a matter of
luck rather than good judgement, under monarchy honour might at least
promote it, because it is both favoured by the passions and favours them
in turn.** It is, so to speak, the best expression of divine workmanship
that is possible on earth, because it accords with principles and desires
implanted in us by a creator. Equally, because it sets our natural desires
free, it does not require the arduous self-renunciation of virtue.

The extent to which either virtue or moderation might be cultivated
politically, then, depends upon the passions of both the legislator and the
citizen. “Sometimes’, Montesquieu writes, the passions of the citizen ‘pass
through and are colored [by the legislator]; sometimes they remain there

*7 Machiavelli 19894, bk. 3, ch. 7, p. 1151; Pacock 2003a, p. 491.

% Rahe 2001, esp. pp. 73f; Carrithers 2001, esp, pp. 121f.

22 Montesquieu 1964, p, 873 (Pensées, no. 193 *Cest dans un siccle des jumiares que
les homumes d'Etat acquirent fe grand talent de faire 2 propos les choses bonnes’. CF. Shack-
leton 1979, esp. pp. 310-13; Mass 1980, esp. pp. 41f, 46.

20 Montesquien 1989, 1. 4. 5, p. 36; 1964, p. 542.
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and are incorporated’ 2! Given his general cla‘ssiﬁcat.ion of governments
into monarchies, republics, and despotisms., with thelF ﬁognate’es;brzts of
honour, virtue and fear, these characteristics are thelr- nature’, s:tnd the
principles that make these political formslmove are snmplly the humar;
passions that make it act’.222 This nature is a form of artifice engrafte
upon passionate individuals. However,_moderate rponarchy Io_oks to be
the most promising candidate for political liberty m commercllal society
precisely because it is governed by laws and be_cause power is checked
through the social implications of honour. Ilts springs are legs tal'lght the;)n
republics or despotisms, so it has the potential to maintain itself in t‘htf: ab-
sence of austere virtue, or a COMMON eNemy, or 1nd§eFl fear. C:ood citizens
(if not always good men) are plentiful because ambition has gogd effects
under a monarchy’, though it can be ‘repressed’ by the sovereign when
necessary. Honour thereby takes the place of Virtue., apd ‘makes all o_f .the
parts of the body politic move’. It is, once again, artificial because poht%cal
in conception, but even ‘“faise honour’ can uphold moderate‘m.ona‘rchx::al
government. And if the principle of honour is to ‘demand distinctions’, a
moderate monarchy is its best constitutional form prov1dedl that appro-
priate intermediary powers are in place.”” This is Montesquien’s defence
of magistracy, as ‘nothing gives greater force to the law; thap the extreme
subordination of the citizens to the magistrates’.>** H1s.cla1m cguld 2.1150
of course be pressed into both contemporary and historical service. Flrs.t,
it supported a political critique that Sieyes would lgter m‘ake. qumous in
France apropos the Estates General, arguing that if the ‘legislative body
were not convened for a considerable time, there wog_ld no longexlf be
liberty’.22* Second, it once again challenged the apphcablhty.of repubhcan
virtue to modern politics. Addressing those who lauded Itah.an city-states
for their freedom, Montesquieu asks his readers to take the.n: measure by
comparing them with the English system pf 1ib.erty, the curious hybrid of
a republic hiding under a monarchy with its mixture of legislative, execu-
tive and judicial powers. In Italian city-republics ‘where the three pow-
ers are united’, he claims, ‘there is less liberty than in our monarchies’.
He continues:

Observe the possible situation of a citizen in these republics. The .body
of the magistracy, as executor of the laws, retains all the power it has
siven itself as legislator. It can plunder the state by using its general

21 Montesquiew 1989, 2. 11. 9, p. 168; 1964, p. 591; 1989, 6. 29. 12, p. 618; 1964,
p. 755. See also Krause 2006, esp. pp. 2141, )

2 Montesquicu 1989, L 3. 1, p. 21; 1964, p. 536. _ ‘

a3 Montesguien 1989,2, 11, 3, p. 155; 1964, p. 586; f. Montegqmeu 1964, p. 538: ‘La
nature de Phonneur est de demander des preferences et des distinctions’.

24 Montesquicu 1989, L 5. 7, pp. 50f; 1964, p. 547,

25 Montesquieu 1989, 2. 11. 6, pp. 162, 161; 1964, p. 588.
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wills il peut ravager UEtat par ses volontés générales]; and, as it also
has the power of judging, it can destroy each citizen by using its par-
ticular wills, 22

Laws, provided they are certain, protect honour even when honour is
false. Therefore monarchy best appeals to and supports our natural
vanity, but demands less of us in terms of virtue because of the stabil-
ity provided through security and law. The potentially arbitrary power
of the monarch is similarly checked by the principle of honour, which
promotes internal excellence or regulation, and external recognition as
its validation, and which in practice can support policies like office sell-
ing for profit, something of personal importance to Montesquiew.’” In
all of this, Montesquieu certainly presages Adam Smith’s account of the
paradoxical stability and self-sustaining character of modern commer-
cial society, using honour (an ultimately selfish passion) and a desire for
recognition to promote the common good. At the same time, his use of
bonour seems to update Machiavelli’s satirizing of princely clementia as
the true source of political virtue. Like Machiavellian prudence, honour
could dissimulate, could be relative, could be false and artificial, but it
was certainly nothing like classical virtue. None of that mattered though
so long as the law was constant.??® The utility of honour therefore lies in
its capacity to recalibrate or redirect agency towards governed conduct
under laws, because the power of the monarch is checked and regulated
by the power of various intermediary bodies. Such a claim also allowed
Montesquieu to insert a rhetorical and conservative defence of honour
into his wider and circuitous genealogy of the French monarchy.” Hon-
our is appropriate to the ideal of a modern monarchy, which has to some-
how justify vast inequalities of rank, status and wealth but govern well,
and which is incapable of reintroducing {even though it should not even

want to do so) an impossibly demanding ideal of ancient virtue to meet
its goals, 2

26 Montesquieu 1989, 2. 11. 6, p. 157; 1964, p- 587; aiso Sullivan 2006, esp. p. 277,
and n. 42,

7 Rahe 2001, pp. 77-80; cf. Krause 2002a, pp. 42f, 451, 82, 98L. Montesquien defends
office selling under monarchy contra Plato, arguing that chance will produce ‘better subjects
than the choice of the prince’. See Montesquien 1989, 1. §. 19, pp. 70f; 1964, p. 555, citing
Plato 1997h, bk. 8, 551c. Cf. Hobbes 1998, ch. 5, § 13, p. 112, praising it for clarifying
issues of succession and transferral of offices; of. Goyard-Fabre 1993, pp. 34, 6, 7-9, 15.

28 Montesquieu 1989, 1. 3. 6-7, pp. 26f; 1964, p. 538; 1989, 1. 6. 21, pp. 94f; also Mon-
tesquicu 1964, p. 564; cf. Machiavelli 1997, chs. 16, 18, 21; Shackleton 19884, pp. 116-31.
Cf. Mosher 1984, p. 184.

2 Sonenscher 2007, esp. pp. 137-52.

7 See Mosher 2001, esp. pp. 200ff; De Dijn 2008, esp. pp. 26-31; Rahe 2301, esp.
pp- 911
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It is unsurprising therefore to find Montesquieu suggesting that.the
connections between laws, the constitution of. the state an'd the varfloﬁs
passions of the people, all ‘meet [in} th}a passions and 1‘)1:e]uch(:ezl 0l the
Jegislator’. It was a claim that allowed him to present Aristotle an Pfa;g,
Machiavelli, Thomas More, and James Harlrmgton as precursors of his
argument.?*! Balance, moderation and propriety structure Montesq;lueu' 5
political thinking, and he saw the n§ed for it ever_ywhere, whether 12
cerms of balancing property and political power, or in terms.qf the nit_:i
to balance our natural self-interest with the derr:ands of pc{)htwal stabil-
ity. It was equally vital, though, that t_hf.: ‘ge.:mus of the legislator reclc_)f-
nize the need for concision and simplicity in style. Laws ’should be 116
the Roman Twelve Tables, not the ‘Novellae of Justlnlan or the overly
rhetorical laws of princes in the East. They certa}mly shopld not change
‘without sufficient reason’.2? They should also sit well with the rjr;fdmc—
rity or generality of the middling sort, as Arlst(?tie had ,proposedr .

When Montesquieu inserted the later ‘Avertlssgment to the 1757 edi-
tion of De PEsprit des lois, he developed thes§ ideas to reljalte them to
claims about virtue once more. True political virtue, t.he. spring {ressort)
for action that unites the good man to the ideal repubhc, is neither 111l0_ral,
nor Christian, nor indeed classical and heroic virtue?* Only pgllticai
liberty, and hence moderation or proprietyf, can .foster the promotion of
political virtue through the artificial mampulz'itlon of natural passions,
and while monarchy might best achieve this aim, part of t}}e human in-
genuity that makes this artifice pOSSibl? stems f1'or¥1.the V\.ua:.doml qf the
legislator who knows how to relate religion to politics. CI.VLI rel1g1on. is
another tool, like honour, for promoting a weli—grdered poht.y. ]1-15t as in-
termediary powers help to balance moderatfa regimes b}lr cu‘ltn'fatl-ng good
citizens, so too should ‘religion and the civil faws’ aim prlna?ally to
make good citizens of men’. To the extent that one or the other d_epalg:s
from this end’, the other force should attempt to _Cqunterbalance it. T f{
more repressive religion is, the less repressive the civil law should be, an

23 uien 1964, p. 1073 {Pensées, no. 2095). )

32 ?\f/igi:g:guieu 1589, I; 29. 16, pp. 612, 614; 1964, p. 753; cf. Montesquien 19819, 6%
30. 16, p. 614; 1964, p. 754: “The laws should not be subt.le. They are made for 13@01? co
limited understanding [mrediocre entendement]”. Montesquieu was critical of Plato’s discus-
sion of Greels laws against suicide undertaken for weakness of Fhe sm..ii. Because the pe;saﬂ
commitiing suicide can easily evade such laws, and because their motives can never be fu 63(
known, no rational punishment can be handed out. See also Montesquieu 1989, 6 29.16,
p. 616; 1964, p. 754; cf. Montesquien 1989, 6. 20. 9, pp. 6066 1964, p. 653, Finally, see

ieu 1964, pp. 879f (Pensées, no. 258).
M(;;&:ﬁ)lﬁ:;squieu 1p9p89, 5. 2(5. 7, p. 486; 1964, p. 707; Aristotle 1998, 1293a40, 129415~
25, pp. 92, 94. .
3+ Montesquien 1989, ‘Author’s Foreword’, pp. xHif.
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vice versa.” He added that ‘the less we can satisfy our particular pas-
sions, the more we give ourselves up to passions for the general order, ¢
This claim appears as part of a discussion of patriotisin, but is further
illustrated with the curious example of a monkish order. The more aus-
tere the rules that deprived them of their ordinary passions, Montesquieu
noted, the more the monks would redirect their passionate attachment to
this law itself.?*” This unnatural form of self-propriety is, once more, pre-
cisely what is generally required of the good citizen, namely an artificial
overcoming of self, which nevertheless allows for the pursuit of a naturai
desire for honour and distinction. Taken individually, both Christian and
political virtue are excessive, but in combination, they can be moderated
and take on the characteristics of honour, That seems to be the best that
can be achieved,?*

The strict conceptual terms of political liberty are outlined in the fol-
lowing section, but it is clear already that political liberty both requires
and cultivates propriety or moderation. This is so in the double sense that
political liberty is appropriately directed agency under law, whilst appro-
priate and self-directed agency is (in rautologous fashion) the hallmark
of free agency. Because agency requires self-regulation, and because it is
at best an artificial and temporary fix for the problems of otherwise un-
regulated self-interest and ambition, political liberty is a delicate balance
between self-interest and political order. Insofar as we are individuals,
the passions relate our nature to the question of temporality, or action
in time.** Insofar as we are citizens, political liberty is the sphere of ac-
tion open to us under law within which we can act on these passions to
achieve our goals. For those reasons political liberty is best fostered by a
moderate regime, because moderate regimes (like moderate individuals}
are not burdened by an overarching, potentially despotic, and unitary
form of sovereignty. They can deal with passionate diversity and differ-
ence so long as all are clear about the nature of the laws, because clear
laws check and regulate human agency to create a political union of gen-
eral wills out of this multiplicity of particular wills. Union between pas-
sion and action in the individual machine, therefore, is analogous with
political union in the body politic. Both are a form of harmony where
different parts of the machine {political or individual) balance and check
one another appropriately. This explains in part why Montesquieu was

% Montesquien 1989, 5, 24, 14, p. 468; 1964, p. 701; see also Montesquieu 1989, 5, 24,
15-16, pp. 470f; 1964, pp. 7011,

3 Montesquieu 1989, 1. 5, 2, p. 43; 1964, p. 544: ‘moins nous pouvons satisfaire nos
passions particuligres, plus nous nous liveons anx générales’.

37 For discussion, see Krause 2002z, pp. 376f, 64f% of. Crisafullj 1943, esp, pp. 1221,

*# Cf. Israel 2006, pp. 377-80.

™ Goldzink 2001, p. 84.
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interested in developing a general and secular Political t_heory based 1-?11
psprit géndrale, alongside a defence of the plural intermediary dpgw?frs tdat
monarchy promoted. The history O.f the French monarchy-an, its ‘funda-
mental laws’ could elucidate and give lustre to Montesquieu’s argument,
he thought, because rightly understood, honour actually rules accqrdmgf
to fundamental faws.?* Indeed, perhaps the most general expression (l)
this argument is presented in the formuIaFlon thaE honour is found ‘only
in the disposition of the laws, and espeglally {mémel of .the.furiczlflmen—
tal laws, which form liberty in its relation to the copstitution’. The
concerns seem to have their roots in an argument begun- in earnest by
Pascal, who had claimed that society is a body of ‘thmkmg nllerr{bers )
that a ‘multitude which cannot be reduced to unity is confugmn , and
that unity that is ‘not a multitude is tyranny’.*” For Montesquieu, as for
Rousseau after him, only a general will of this sort coul.d tranlsgorm bare
power into legitimate polirical authority, and only certain po.htlca! forms
would permit it.>* The implications were clear to both, even {f their solu-
tions were opposed, a situation that led Rousseau to off‘.er lzns famously
backhanded compliment that the ‘illustrious Montesquicu’ had begun
the scientific study of politics, but that it remained a fgrand and useless
science’.** For Montesquicn, however, commercial liberty and human
acquisitiveness could flourish in the modern world, and they could best
flourish under a moderate monarchy ruled by law and governed by hon-
our. As he wrote, ‘in a natien that is in servitude, one works more to
preserve than to acquire; in a free nation, one works more to acquire than
to preserve’. 2%

Furthermore, just as honour in monarchy served to support the l'aws,
so too was there a spatial dimension to the analysis: If Fhe ‘Prlr‘laplfas’
of the established government’ are dependent upon its size, its ‘spirit

248 Jsrael 2006, p. 279; Keohane 1980, pp. 348{f; De Dijn 2908: pp. 24if; Loy 1977T
pp. 183-92. On the history of the French monarchy in Montesquieu’s text, see Sonenscher
2007, esp. pp. 48f, 129ff, 137§, Kingston 1996, pp. 35ff, 57, 175; cf. Carcassonne 1927, pp.
67, 921, 95, 659f; Mosher 2007, pp. 104f. o _

™1 Montesquien 1989, 2. 12. 1, p. 187; 1964, p. 598: ‘Il n’y a que la disposition Ides .1015,,
et méme des lois fondamentales qui forme la liberté dans son rapport avec la C?nstltutl(}ll .
On the particular use of fundamental laws in Montesquieu, see Ehrard 2003, pp. 267(f,
272-75. ‘Annexe I, pp. 279f, and ‘Annexe IT’, pp. 281-86, who hst§ the occurrences of the
terms loifs) fondamentale(s) and comstitution in de PEsprit des lois. Cf. Thompson 1986,
espz.“?li)‘la:slgalloll966, nos. 36873 [473, 474, 480, 483] 604 [871], pp. 135f (on thinking bod-
tes), 231f {on unity and multiplicity); see Riley 1986, esp. p. 19,

B i .63, 101. )

24 ?fjufii 1199?5%,1); 863 6. Thomas Nugent also undertook one of the: first English trans-
lations of Rousseau’s Emile. See Roussean 1763, vol. 1, pp. 365¢, for this quotation.

24 Monresquieu 1989, 4. 20. 4, p. 341; 1964, p. 652,
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will change to the ‘degree to which its boundaries are narrowed or
extended’>* Therefore the ‘narural tendency’ (propriété naturelle) of
small states is towards government by republic, while despots will rule
over vast empires,*” Therefore, ‘it is in the nature of a republic to have
only a small territory; otherwise, it can scarcely continue to exist’. Large
republics have ‘little moderation in spirits’, and ‘the common good is sac-
rificed to a thousand considerations’.>* For the moment, the monarchies
of France and Spain were ‘precisely the requisite size’ to be able to defend
their middle-sized territories effectively, and potentially arbitrary power
was tempered by both ‘ecclesiastics’ and strict [aws. Similarly, Holland,
Germany and the Swiss Leagues were of appropriate size and scale as
federal republics.?”® Indeed, in a paragraph that Rousseau would take up
almost verbatim (but with a significant disagreement about Rome), Mon-
tesquien thought that all states had a particular object or purpose that
drives them.?®® All should nevertheless be wary of growing flabby and
potentially despotic, from which point it is but a short step to begin to see
why England was so important to Montesquieu.” England appeared to
be a paradigmatic illustration of a ‘moderate’ government, and it is only
In ‘moderate governments’ (if not always ‘moderate states’) that ‘politi-
cal liberty is found’. Montesquieu had therefore also claimed that the
English were right to remove the ‘intermediate powers that formed their
monarchy’ in order to maintain their liberty. They would be ‘one of the
most enslaved peoples on earth’ without it.2* He never did outlige what
he saw as the principal spring of English government, but he did say
that ‘political liberty’ there has a “direct purpose’, which is to balance the
sectional interests of the three different estates in order to maintain the
liberty and the power of the state. Yet even if Montesquieu thought the
task of politics and legislation was to reconcile all of these potentially

6 Montesquieu 1989, 1, 8. 20, p- 126; 1964, p. 576; cf. Aristotle 1998, 1296a9-11, p.
98, 1296b17-27, p. 99,

M Montesquien 1989, 1. 8. 20, p. 126; 1964, p. 576.

8 Montesquien 1989, 1. 8, 16, pp. 124f; 1964, p, 575. See also Montesquien 1989, L. 9,
1, p. 131; 1964, p. 577, claiming that small republics are ‘destroyed by a foreign force”, but
“f it is large, it is destroyed by an internal vice’.

* Montesquisn 1989, 2. 9, 1, 3, 6, pp. 131, 133, 135f 1964, pp. 5774 also Montes-
quien 1989,1.2, 4, p. 18; 1964, p. 535,

0 Montesquien 1989,2.11. 5, p. 156; 1964, p. 586; Roussean 2003, bk, 2,ch. 11, p. 79,
See Ehrard 1987, esp. pp. 684, Montesquieu also noted in this connection the importance
of trade and his contemporary example was that of Marseilfes; cf. Mentesquieu 1989, 4.
20.5, p. 341; 1964, p. 652; also Takeda 2006, pp. 707-34; Larrére 2000, esp. pp. 7, 9, 121.

¥t Montesquieu 1989, 1., 8. 17-20, pp. 125£; 1964, pp, 575f; Machiavelli 1989, bk. 2,
ch. 6, p. 209.

2 Montesquien 1989, 2, 11, 4, p. 155; 1964, p. 386; Spector 20086, pp. 4151,

1 Montesquieu 1989, 1, 2. 4, p. 1%; 1964, p. §35; Roussean 2003, hk. 3,ch. 13, p. 114,
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-sereent interests in their particular contexts, he also knew that it coulFi
dlvefigatten out the commotions and contradictions altogether, Thus if
n:i::her republican virtue nor despotisrp 18 appropr{'atz? ar acceptable, t'hlen
. wants to know how else the limited and artificial arena of politics
E;th cuftivate a moderate liberty. to pursue the com;lnon i?Iod.t IZaici :j
the answer is that it cannot dq 50 dlre.ctly, and the best (gpf: ont ccle rclltaﬂ
suggests is the chance cultivat.lo.n of liberty that comes al out aczl };3 nou);
when monarchies allow individuals to pursue their glory ;.n ‘ 0{11 "
under laws. Not reason, bul:]t chfllnce, does the job, and yet there is sti

for politics within this process.

Cﬁlgfil igjletral ile:s,sue that Montesquieu c.ontinue(% to focus on therefore
concerned the role of the legislator, particularly in terms of thedp;om}(:—
tion of a civil religion. In general, of course, the laws adumbrated v t:
legislator need to be relative to the prlnc_lples of governn;er}llt under C(L
sideration; hence the virtue of the republic, the honour of the r}r:onanl: A
and the fear embodied in despotism would always present ¢ ems; vgs
in ideal (and hence abstract) form as the appropnate‘ expr.essmg of the
passions of the legislator in any given context. These ‘relations etweeg
the laws and the principle tightens all the springs of the g:):;frn}rlne?t, .a?
the principle in turn receives a new force from tlhe lawrs 254 The eg.ls a-
tor must follow the spiric of the nation when domg 50 is not cor}tialy go
the principles of the government, becaulse, much like Adgm Srmth, Wh o
would later outline a system of natural liberty, Montesquieu thought t a‘i‘
‘we do nothing better than what we do freely and following our natmﬁl
genius’.2% In general, ‘laws are conceived so as not to run counter to ¢ 2
nature of things’, including relations of ‘hpnour, those of morahty,d arll1
those of religion’.?* Moreover, there are ‘d1ffe_rent orders of l_ax;lr; afn ht e
sublimity of human reason consists in know1.ng well tc: Whéc 13 ; e§1fi
orders principally relate those things that require statute’, and which wi '

not contradict the fact that men are always ‘goverqe(ll by diverse SOTLS O
laws’ .27 This is as close as Montesquieu comes to giving reason a 163_(11E1n%

role, but the sublimity of human reason here is analogo-us.tt.) thef sl:u 0

the wise politician who knows that societies have a Ipulctlphcuy o vtrtues

and vices, but that ‘political vices” are not necessarily ‘moral vices’, nor

54 Montesquien 1989, L 5. 1, p. 425 1964, p. 544; of, Machiavelli 1983, bk. 1f, chs. 4, 10,
pp. 202ff, 220ff; also bk. 1, ch. 58, p. 317; bk, 3, chs. 1-2, 29, pp. 419-14, 423L

5 Montesquien 1989, 3. 19. 5, p. 32(1),61?322‘9 6;%4

e i .29.16, p. 616; L p- 754, )

i mzngﬁis 1222:65 2?5. 1, plf 494; 1964, p. 710: ‘Le; hommes so.nt.g’cmvelrnes‘par
diverses sortes de lois. . . . Il y a donc différents ordres des lois; et lg su.bhrmte de la raison
humaine consiste 4 savoir bien auquel de ces ordres se rapportent prmmpale.me.nt les clllc:lse_s
sur lesquelles on doit statuer, et 4 ne point mettre de confusion dans les principes qui doi-

vent gouverner les hommes’,

O .
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moral vices necessarily political ones. Knowing this, the legislator can use
religion to cultivate moderation rather than virtue 2

In explaining the utility of religion to politics in this way, Montes-

quieu also wanted to do more than simply note its instrumental value.
He directly countered Bayle’s provocative thesis about the possibility of
a society of virtuous atheists, seeing it as “sophistry’ and faulty moral
judgement.® Instead, ‘religion, even a false one, is the best warrant men
can have of the integrity of men’.2% This of course led to a familiar para-
dox, because ‘men are exceedingly drawn to hope and fear, and a religion
that had neither hell nor paradise would scarcely please them’.?' Cor-
relatively, ‘men who believe in the certainty of rewards in the next life
will escape the legislator’, for you cannot constrain the man ‘“who believes
himself sure that the greatest penalty the magistrates can inflict on him
will end in a moment only to begin his happiness’ 22 The legislator, there-
fore, must be possessed of an appropriate, or moderate, religious sensi-
bility that can be filtered through to the general population. And in this
regard, Montesquieu seems to defend something like Machiavellian virsi;
having separately assailed Machiavelli’s own satire on princely clemency
and virtue, Montesquien now claimed that ‘a prince who loves and fears
religion is a lion who yields to the hand that caresses him’. He knows his
appropriate limits. By contrast a prince ‘who fears and hates religion’ can
only be ‘like the wild beasts who gnaw the chain that keeps them’. For *he
who has no religion at all is that terrible animal that feels its liberty only
when it claws and devours™?® It is the duty of the state to impose civil
religion in order to promote propriety and decorum by strengthening the
laws. By so doing, it will uphold political liberty in pursuing a balance, or
mean, between the sometimes contradictory demands of morality, com-
merce and religion.?* Christianity was the best illustration of a religion
that had not simply tried to ‘establish a dogma’, but had also directed it

8 Montesquien 1989, 3. 19. 10-11, pp. 313f; 1964, p. 643; cf. Ehrard 1963, vol. 1, p,
379; Shklar 1979, p. 326, Spector 2006, pp. 112, 144-49,

*? Montesquicu 1989, 5. 24. 1-2, 6, pp. 459f, 463f; 1964, pp. 698E.

" Montesquieu 1989, 5. 24. 8, p. 465; 1964, p. 700; sce Israel 2006, pp. 2715

! Montesquieu 1989, 5. 25. 2, p. 480; 1964, p. 705; cf. William Warburton, Letter to
Montesquieu, February 9, 1754, in Montesquieu: 1955j, pp, 1488-95,

%2 Moatesquien 1989, 5. 24. 14, p. 469; 1964, p. 701; cf. Rousseau 24103, bk. 4, ch. 8,
pp. 150f.

% Montesquien 1989, 5. 24, 2, p. 460; 1964, p. 698: ‘Un prince qui aime la religion et
qui la craing, est un lion qui céde 4 la main qui % flatte, ou 4 la voix, qui "apaise: celui qui
craint la religion et qui la hait, et comme les hétes sauvages qui mordent la chaine qui les
empéche de jeter sur ce qui passent: celui qui n’a point du tout de religion, est cet animal
terrible qui ne sent sa liberts qui lorsqu’il déchire et qu'il dévore’.

2+ Crisafulli 1943, p. 384,
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as required.** I therefore seemed to Montesquieu that thF type of gov-
ernment best suited to a Christian religion is a ‘lmoderate one, becggse
it ‘soften[s] the mores of men’ and redirects their honou; an‘d ar.n}.:ngf)n
towards commonly beneficial purposes. Protestantism, with its rlgu.:h.nes
and self-denying ordinances, is best suited to repu‘bhcsl, and Catho-hc_lsm
{unsurptisingly) to monarchies. The ger.xeral direction given by E:hmstlark
ity to dogma concerning the immortality of Fhe soul, in turn, makf:.s us
hope for a state we believe in” and thereby directs or cilverts our actions
in ways that Locke could certainly have agreed with.*¢

COMMERCIAL SOCIETY AND PoLITICAL LIBERTY

The rise of modern commercial society had prompted Moptesquieu’s 46-
fence of a moderate monarchy, and underscored hisl rejec‘gon of Machia-
vellian politics based on reason of state. [f ‘experience lt-S'?.l,f has 11‘1ade
known that only goodness of government brings prosperity’, th§n one
has begun to be cured of Machiavellianism, anc% one will continue to
be cured of it". Commerce had similarly demystified the arcana impe-
rii, making mysteries of state and esoteric polimca}l prudence, of Ehe sort
defended even by libertines like Gabriel Naudé, little more than impru-
dences’ (i#mprudences) in the modern world.?*” Indeed, mpnarcl}les that
aimed either at imperialism or universal monarchy following this model
would necessarily end in ruin because of it.*% o .
Commerce can produce beneficial effects even though it is rooted in
self-interested behaviour, particularly if it is governed by a moderau? mon-
archy in which the spring of honour is allowed to ﬂ.ouns-h ai.ongsu:le the
desire for ‘exact justice’.?* This had literally world-historical importance.
Commerce, for example, had simultaneously overcome the irrational
hostility of barbarous Europeans towards the Jews, once this persecuted
people had ‘invented letters of exchange’. Tlllank's to coinmer‘ce, there-
fore, the ‘theologians were obliged to curb their principles’ and 1n§;tfiad of
criticizing commerce as ‘bad faith’ (manvaise f_oi) they returned it ‘so to
speak, to the bosom of integrity’.*” Montesquieu the.n presents an early
version of a thesis about the movement from the passions to the interests

5 Montesquien 1989, 5. 24. 19, p. 473; 1964, p. 703.

6 Montesquieu 1989, 5. 24. 45, pp. 462§, 1964, p. 699; 1989,5.24. 19, p. 473; 1964,
p. 703,

7 Montesquieu 1989, 4. 21. 20, p. 389; 1964, p. 673; Donaldson 1992, esp. pp. 142,
1591, 164, 166; Kechane 1980, pp. 1711f.

268 Spector 2006, p, 405,

26 Montesquien 1989, 4, 20. 1-2, p. 338; 1964, p. 651.

7 Montesquieu 1989, 4. 21. 20, p. 389; 1964, p. 672.
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in modern politics. He claims that ‘to the speculations of the schoolmen
[scolastigues] we owe all the misfortunes that accompanied the destruc-
tion of commerce; and to the avarice of princes we owe the establishment
of a device that puts it, in a way, out of their power’.*"! The exact justice
of commercial society, when buttressed by moderate monarchy and ap-
propriate honour, provided the best possible shell for political liberty.
Yet it is important to remind oneself of the strictness of what passed for
liberty according to Montesquieu.
Political liberty might alfow laws to be strictly and observably applied,

but this did not mean that societies were in general more equal, How
could it be anything else under a monarchy? Montesquieu actually has
a rather complicated view of inequality, suggesting that equality meant
little more than it had for the Greeks. That is to say, it meant little more
than ‘obeying and commanding one’s equals’. Thus, the perfect equality
and independence (there is, importantly, no liberty here) of a state of na-
ture is lost upon entering society, and only through political liberty and
laws can individuals ‘become equal again’. This equality, however, is lim-
ited to the fact that one has to obey one’s equals, which in turn requires
a common standard of excellence that relates fitness to rule with social
position or hierarchy. It is a model for the preservation of property and
rule by elites.?”? It is not a model that supports democracy, for democracy,
according to Montesquieu, allows persons to do what they want and not

what they should. Democracy is, therefore, immoderate, and also seems

to require an overly burdensome conception of virtue and participation

in order to uphold it. In fact Montesquieu saw participation as ‘one of the

great drawbacks [inconvénients] of democracy’. >

His is instead a model that supports honour, because honour can only

eXist in a state “whose constitution is fixed and whose laws are certain’ 27
As he would say in his discussion of aristocracy, although an aristocratic

state could not be classified as free, “moderation is therefore the soul of
such governments’.”* Having liberty was more important than living in
a ‘free state’, Indeed, his critique of Venice, the emblematic ‘aristocratic

7! Montesquien 1989, 4. 21. 20, p, 389; 1964, P. 672; of. Hirschman 1977, pp. 38ff, 42,
S50ff, 70-74, 97; Montesquien 1964, p, 948 (Pensdes, nos. 640, 641), on the relationship
between princes, corruption and justice.

72 See della Volpe 1978, esp. pp. 127-30.

7 Montesquien 1989, 2. 11. &, p. 159; 1964, p- 587; also Monresquien 1989, 3. 19.
27, p. 326; 1964, p. 647, for the idea that the ‘greac advantage’ of modern over ‘ancient
democracies’ is that trusted representatives could ‘revise the bad impressions’ expressed by
the people, and ‘calm these emotions’. Cf. Shilar 1985, esp. pp. 184f.

*7 Montesquicu 1989, 1. 3. 8, p. 27; 1964, p. 538.

¥ Montesquieu 1989, 1. 3. 4, p. 25; 1964, p. 538: ‘La moderation est done Pame de ces
gouvernements’. Emphasis in original. ¢f. Montesquieu 1964, p. 1035 (Pensées, no. 1804):
‘On ne peur appeler libre un Etat arfstocratigue’. Emphasis in original,
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republic’, is typical in this regard. It builds extensiyely on an 'unmasklng
parrative of the Venetian government along the lines of Tacitus, wh‘;)sde
scepticism Montesquieu appreciated.”’® This sort of account, p;()w;
by various contemporaries like Am@lot de la Houssaye, a{guec.l that 1(;
ratorship and degeneration lay behind the faggde of Vc?netlan llb.e%'ty an
constitutional stability.2”” The myth of Venice in fact hid the Feaimes ofa
more conventional despotism.?” From this record Montesquieu drew the
general conclusion that both extreme liberty and extreme democracy are
devalued forms of the true equality of a ‘regulated’ pf)hty govejrned by
moderation and not excess. Yet there are so many allus%ons. here it can b,e
hard to know where to begin. It sounds practicallly der1va1_:1ve of Cicero’s
attempt in the De Officiis to reconcile liberty with equality understoo_d
as difference (in status, wealth, hierarchy and o forth). But becagse it
equally applies to political, military and cconomic conFiuct, the .dlSC'uS-
sion seems to be an expression of Montesquieu’s Tacitean fascmapon
with the Germanic roots of liberty, the nature of slavery and questions
concerning reason of state.”” Its emphasis p.r(.)vides the resources needed
for a contemporary and updated Tacitean critique of corruption, whether
monarchical or republican.?®” . o .
The most general claim seems also to be an A.nstotehan—msplred cri-
tique of excess. For not only does moderation imply a .deg’;ree .o.f .bal—
ance between extremes, but it is possible that Montesquiet’s Cl‘lElClsn’lS
of extreme political forms are also drawn directly from Arlstc?tle s own
claims about the debased character of ‘extreme democtacy’. This form of
government, ‘in which not the law, but the multitude, have the supreme
power and supersede the law by their decrees’, comes about through Fhe
rise of demagogues and clearly might lead to tyranny.?* That was the im-

% Carrithers 1991, esp. pp. 2501, 2521, 258, 264; Volpilhac-Anger 1993, pp. 25f; cf,
i ; 106.
Volpilhac-Auger 1983, esp. pp. 1291f; Senaralens 2003, p.

277 §ol1 2008, esp. pp- 184, 62-66; Wootton 1994, esp. pp. 354, 362? 3651E. .T.h.e French
police were certainly aware of the radical implications of Amelot’s Tacitean criticism, anFi
watched him closely. See Soll 2003, esp. pp. 313f. Montesquieu also used the worle of Di-
dier, 1680, .

278 Gee Whelan 2001, pp. 619-47, . '

29 Montesquieu 1989, 1. 8. 3, p. 114; 1964, p. 571; cf. Machiavelli 1997, ch. 10, p..38;
Machiavelli 1989, bk. 1, ch. 55, pp. 306-10; bk. 2, ch. 2, pp. 328-33; sce too Waddicor
1970, pp. 1501F, 154, 1561, 163; Volpilhac-Anger 1985, pp. 129ff, 139ff, 178f; Carcassonne
1927, p. 659. Cf, Montesquien 1964, pp. 884, 860 (Pensées, nos. 297, 73). p

20 Desgraves 1954, na, 3084, p. 223; cf. Tuck 1993, esp. pp. 401, 47, 54, 59, 671, 711,
77, 80f, 85; Malcolm 2007, esp. pp. 35£, 94-97, 100 n. 22, 1014, 115, 119-23; Rahe
2001, pp. 92ff.

1 Eﬁstotle 1998, 1292a5-8, p. 89. The other four forms of democracyl are Fhose bas'ed
“strictly on equality’, the election of magistrates based on a property gua!lﬁcanon,’ a thcllrd
where all eligible citizens share in the government but the law remains ‘sapreme’, and a

1
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plication Cicero had drawn, and like Cicero, Montesquien of course fa-
voured a ‘mean’ between democracy and oligarchy as the ideal constitu-
tion of a state. Only this sort of a state has ‘good fortune’, and its “citizens
have a moderate and sufficient property’. A majority of the ‘middle class’
of people, without extremes of wealth, poverty and excellence, is ‘clearly
best’, though for Montesquien once more moderate monarchy best
achieves this distribution.”® It was indeed fortunate, he thought, that ‘in
most kingdoms (not republics) in Europe, the government is moderate’. 2%
As one might by now expect, his recognition that commerce expressed
natural ambition should not be assumed to allow it completely free rein,
for that would be excessive and immoderate. His discussion of the lib-
erty of commerce maintains that it was ‘not a faculty granted to traders
to do what they want’, because that again would mean the ‘servitude
of commerce’. Montesquieu argues instead that laws hamper trade in
favour of commerce in well-regulated polities.™ Such was the English
example, ‘sovereignly jealous of the commerce that is done there’ with
only a few binding treatises and strong laws.?® Typically, this fiberality
was tied to size. As states grow, so do the threats to liberty, but commerce
could keep this danger in check because the ‘natural effect of commerce
is to lead to peace’. Moreover, although commerce ‘corrupts [corrompi]
pure moeurs, this is not a devastating objection, because commerce also
redirects and polishes them, making them less fierce and curing ‘destruc-
tive prejudices’ through ‘exact justice’ and politeness.?¢ It was altogether
a paradoxically beneficial enterprise, and one can see here still further
precursors of Adam Smith. Indeed, just as many have tried to fold Smith
into a republican political tradition, given the character of Montesquieu’s
reflections, it is perhaps unsurprising that some have attempted to align
him with the recovery of a neo-Roman concern with liberty as freedom
from arbitrary power. It is important to remember, though, that for Mon-
tesquicu political liberty is not the same as independence, even though it
depends upon a conception of persons and their capacities for its founda-
tion as a theory of political freedom.®” In political society, liberty ‘can

fourth whese all eligible citizens are ‘admitted to the government, but the law is suprere as
before’, Aristatle 1998, 1291b31-1292a4, pp. 881,

*8 Aristotle 1998, 1295140-1296a1-10, p. 98; Montesquieu 1989, 1, 4, 2,pp. 321, 1964,
pp. 540£.

8 Montesquien 1989, 2. 11. 6, p. 157; 1964, p. 586: ‘Dans la plupart des royaumes de
I'Europe, le gouvernement est modéré’. Cf. Montesquien 1989, 2. 13. 12,13 p. 221; 1964,
pp. 610£.

2 Montesquieu 1989, 1, 8. 34, pp. 114f; 1964, pp. 571f: also Montesquien 1989, 4. 20.
12, p. 345, 1964, p. 653.

% Montesquieu 1989, 4, 20. 7, pp. 342f; 1964, p. 652.

%6 Montesquien 1989, 4, 20. 1-2, p, 338; 1964, p. 651.

87 Pettit 2007, pp. 711, 715,
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consist only in having the power to do what one should want to d::) a%d
in no way being constrained to do what one shqtl’lczigglot want to do’. L¥ h
erty ‘is the right to do everything the l_aWS permit’. The resonance wit
Thomas Hobbes’s political language is striking, however, as his earliest
oted. ™
tra]iiﬁf)i?hid famously asserted that civil liberty lie_:s ir.1 the silence of the
laws, and in his Leviathan, that liberty in general is simply the absence
of external impediments to motion. In the work pf Hobbes that Montes-
quieu was more familiar with, namely the De Cive, Whlch was available
in both Latin and French translation, this latter point had not yet been
developed.2® Indeed, in this text Hobbes was IIll.}Ch more ambiguous
about freedom, and it caused his system several difficult moments. Focjl:
although political liberty was still regulaFed by the laws, he suggejtle)
more generally that liberty could be restricted i?oth by i?xternz}l and by
internal impediments. He equally claimed that internal 1m1?ed1ments to
action are derived from the will, which led to the conclusion that any
impediments to one’s freedom are.those f'rec'aly chosen by onese_lf, beca}use
chey stem from the individual will (drbetrzum). They are arb1t¥ary 1}r11 a
classical sense of that term, a point he continued to Wres'gtlz with when
thinking about the relationship between fear and freedp;n. .
That this caused internal problems for Hobbes’s pohtlcal. theory is less
interesting for my argument than the claim that Montesq}lleu attempted
to characterize liberty in similar fashion. Liberty according to Montes-
quieu is the idea of actively doing something lthat‘one should do, anld
being actively constrained from doing that which, if one were :pro;.)?r )i
aware, one should not wish to do in the first pllac.e.292 Thus, if ‘politica
liberty consists in security or, at least, in the opinion that one has secu-
ricy’, this then means that the central defence of the liberty gf Fhe CltLZE?
must come from the ‘goodness or quality [bomté] of th§ criminal laws’.
We know that commerce prompts a desire for exact justice, so that helps
make sense of some of this argument, but it seems also tollmply that
restrictions on one’s liberty might be self-imposed. If what it means to

8 Montesquien 1989, 2. 11. 3, p. 155; 1964, p. 586,

82 nt 1750, vol. 1, pp. v—vi.

20 gig;e publishing hisﬁgry of De Cive, see Hobbes 1283, esp. pp. 8—13;. also Malcg);zl
2002, esp, pp. 458-60; Thomas Hobbes, Letter 197, to Anthor}y Wood, April 20/30, 1 97,
in Hebbes 1997, vol. 2, pp. 744 (Latin), 746 (English trar}slanon). See also Hobbes 159 s
vol. 2, pp. 893-99, p. 895; See the other correspondence ir: Letter 50, to Samuel So;ﬂaere;;
February 18/28, 1647; Samuel Sorbiére, Letter 51, to Thomas Hobbes, February.ZZI Ef;
4, 1647; Thomas Hobbes, Letter 52, to Samuel Sorbigre, March 12/22, 1647, in Hobbes

.1, pp. 1524, 154f, 155-59. '
193’3’;1?}13})‘35?998, ch.2,§ 8, p- 111;cf. ch. 13,55 15-17, pp. 150ff; Hobbes 1991, ch. 21,
. 145. See too Skinner 2008, esp. pp. 1274,

¥ Cf, Rousseau 2003, bl 1, ch. &, pp. 53f.
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act freely is simply to allow passions to motivate one to do what one
wills, that is anarchy; to act at liberty, or rather to act with political
liberty, Montesquieu suggested, is to cultivate one’s agency and do what
one should. Hence, the account of civil [iberty offered in De Cive meant
that freedom is not ‘doing everything of our own freewill’, as that would
contradict the necessity of government and the seeking of peace. It also
means that civil liberty is simply understood as the space in which one
has to move freely, to be free from coercion.? Constraints upon liberty
are therefore those which individuals choose themselves through actions
of their own will.?* Montesquieu offers a similar account,

For Montesquieu too, the relations between individuals under the civil
state are ‘governed by conventions’ (reglés par des corventions) that are
minimally structured at least in terms of their adherence to the basic
precepts of nataral law. In his mind, the civil state is indispensable to
the procurement of social harmony, but as a ‘necessary evil’ (mal néces-
saire] it is “always menacing’ {foujours menagant), and its power counter-
acts the existence of other, contradictory powers or forces.? Laws and
politics have to combine effectively to promote such right conduct, and
when the two are in rare alignment, if ‘liberty can only be founded in
this knowledge’, a well-ordered state could be the result. Laves cultivate
liberty, on this reading, and their absence simply allows excessive indi-
vidual passions free rein, an argument with profound implications. For
example, ‘a man against whom proceedings had been brought and who
was to be hung the next day would be freer than is a pasha in Turkey’ 2%
Punishment is of course important to this claim, and of the four major
types of crimes that exist {those counter to religion, moeurs, tranguil-
lity and security), the latter two are those that prompt punishment,2?
Once again, though, the important point to note is that such punigh-
ments should be ‘derived from the nature of the thing’. So not only does
punishment become predominantly retributivist in the sense that it is fust
if it fits the crime, it must also be proportional and in ‘harmony’ with the

23 Hobbes 1998, ch. 9, § 9, p. 111.

* Hobbes 1998, ch. 9, §9, p. 111; discussion in Skinner 2008, pp. 110-14, Cf. Hobbes
1969, bk. 1. ch. 12, § 3, p. 62; Hobbes 1991, chs. 6, 21, pp. 444, 146f.

#* Bhrard 1973, vol. 2, pp. 500, 504f, alludes to the famous passage in Montesquien
1989,2.11. 4, p. 155; 1964, p. 586, where to prevent its abuse, ‘power must arrest power
by the arrangement of things [if frut gue, par la disposition des choses, le pouvoir ardte le
pouvoir]’.

6 Montesquieu 1989, 2. 12, 2, p. 188; 1964, p. 599; See too Montesquieu 1964, p, 1035
{Pensées, no. 1802), where security from caprice is the ‘oniy advantage that a free people
have over another [Le seul avantage gu'un peuple libre ait sur un autre, cest Ia sécurizé o
chacun est gue le caprice dun senl ne lui Sterg point ses biens ou sa viel.

¥7 Montesquien 1989, 2.12. 4, pp. 189f; 1964, p. 603,
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wider framework of justice and natural law, and hence dissuade others of

committing similar crimes.”®

Punishment properly understood guarantees securiFy and justice,
which in turn stems from the law expregs_ed by 1nterr'ned1al_:e powers 1;1 a
moderate regime. To the extent that pOll-ti‘CS can provide thir? j!.,lSth?, then
for Montesquieu ‘political liberty in a citizen is that tran.quﬂ_htAy of splri(';
which comes from the opinion each one has of his security [suretel}; agl !
in order for him to have this liberty the gO\{e‘rnm,eg; must be SLflC tha
one citizen cannot fear [craindre} another citizen”.” Hobbeshof coursz:l
had no compunction about suggesting the COmpatlbllltlY of bgt ear a;l
freedom. Indeed, for Hobbes ‘citizens have no greater hberty_m a }foplll-l ar
state than in a Monarchical’. What allows Fhem to fa,[s;[i)y think that [t) ey
do is their participation as part of a ‘sovereign pef)ple 300 The clam} ﬁ gui
the problem of participation was one Montesquieu could agree vlmlt b, u
he could not accept the connection betW.een fea'r and political liberty.
Fear was the principle of despotism and insecurity, land. fear was IITOS'I
ohvious in Hobbes’s work in the state of nature, which is partly why it

ejected. o
ha;\i/[t(?nit):s;u]ieu therefore continued to focgs on the anpparent m]u;tlce
of Hobbes’s state of nature argumcntsl,.clalmmg that_ to say ﬁlit there
is nothing just or unjust but what positive law.s. ordain or pro 11 : 13‘% 11s Yt(i
say that before a circle was drawn, all its radii were not equaC 2 Ye
although the account Hobbes gave of the state of nature in De Cive was
well known and read, it certainly did not say that in this state men Ere
naturally evil or that they could do whatever they llk?d vyhenever they
wanted. Few contemporary French readers,_ Mgntesquleu 1{1cludf‘:q, ev;;‘
really acknowledged this fact when t_hey’r pilloried Hobbes’s p031t1cin. H
Despite this fact, however, Montesquieu’s account of the consltar}t § flL;gS
gle after power or recognition as an inherent past of h'uman re atl?ns. pf
was as Hobbesian as anything else.>®® At the same time, the analysis o

22 Montesquieu 1989, L 6. 16, p. 91; 1964, p. 563, for discussion, Carrithers 1998, esp.
. 218ff, 239f. o ‘
? 299 Montesquicu 1989, 2, 11. 6, p. 157; 1964, p. §86: ‘La liberté politique dans un citoyen
ilité dPesprit qui proi *opini hacun a de sa sireté’.

est cette tranquilité d’esprit qui proivent de Popinion que ¢

00 Hobbe?1998, ch. 10, § 8, pp. 121f; 1998, ch. 7, §§ 3-4, pp. 921f; cf. Hobbes 1991,
ch. 21, p. 149, '

0 Montesquien 1989, 1. 1.1, p. 4 1. 1. 2, p. &; 1964, pp- S30L. i

a2 f, Glaziou 1993, and the sharply critical review by Wokler 1995, pp- 47345 \

303 Thig fact makes Rousseau’s reaction to the presentation of Hobbes‘s zurgl.imn.enti1 ¥
Diderot exceptionally interesting, as Hobbes's maral theory of the passions Ouﬂmeggl;
Elements of Law was then largely unknown. See Dideror 1779, esp. pp. 581, 5}]859, 1,
Wokler 1975, pp. 55-111. For the text, see Hobbes 1969, bk. 1. ch. 8,5§ 3,8 ch.9,§1,

pp. 34ff, 361
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envy in particular and honour in general as a lubricant of social progress
suggests the key conclusion that Adam Smith would take still further,30
That was the idea that overly austere morals and overly rational political
speculation, which try to nullify those egotistical traits of mankind “in-
scribed on our souls’, are always doomed to fail. It is only when fortune
or fate is ‘appropriate’ (mediocre) that we can be happy.®% Indeed, for-
tune is our mother; adversity, our governor”.® Such adversity governs
our individaal will, and thereby structures even a purely philosophical
idea of liberty, which ‘consists in the exercise of one’s will, or at least
(if one must mention all systems) in one’s opinion that one is able to
exert one’s own will”.?” When removed from this conceptual abstraction,
though, the “word liberty in politics does not signify, in many ways, that
which the orators and poets thought it did”. Instead, ‘properly signified
the word is a relation’, and should not be used to “distinguish different
states of government’.**® Political liberty is not about free government
or free states, but is instead a relation between passion and right action
at the level of the individual and of the legislator, and for that reason
it fits well with the idea of liberty as propriety. One can be a free agent
if one deliberates rationally, but volitional and responsible freedom for
Montesquieu requires either willingly regulating agency {which is always
difficult), or having political liberty in a state that allows natural tenden-
cies to flourish, and where free agency becomes the same as doing what
one should want to do because the scope of legitimate actions is clearly
constrained by law. The combination of prudent management and pure
chance thus required lay behind Montesquieu’s admiration for the tradi-
tional French monarchy, and his account of modern English liberty.

In making these arguments, Montesquieu seemed to be rejecting Locke’s
general claim about the relationship between liberty and the will. Recall

¥ Montesquieu 1964, p. 987 {Pensées, no. 1042): *Cest Penvie de plaire qui donne de la
liaison 2 la société, et tel 4 éé le bonheur du genre humain que cet amour-propre, qui devait
dissoudre la société. La fortifie, au contraire, et la rerd inébranlable’.

% Mantesquieu 1964, p. 859 (Pensées, nos. 69-70).

6 Montesquieu 1964, p. 987 (Pensées, no. 1022): “Je disais: “La Fortune est notre mére;
Padversité, notre gouverneur

7 Montesquieu 1964, p. 1035 (Pensées, no. 1798 [943]) Montesquieu 1989, 2. 12, 2,
p- 188; 1964, p. 598: “La kiberté philosophigue consiste dans exercice de sa volonté, ou du
moins (it faut parler dans tous les systémes) dans Iopinion oit Pon est que Fon exerce sa
volonté’. Montesquicu 1964, p. 1035 {Pensées, no. 1798 [943]): La liberté pure est plutdt
un étar philosophique qu'un état social’.

* Montesquien 1964, p. 947 (Pensées, no. 631): ‘ce mot de liberté dans la politique
ne signifie pas, & beaucoup prés, ce que les orateurs ct les podtes lui fort signifier. Le mot

0'EXprime proprement qu'on rapport et ne peut servir 3 distinguer les différantes sortes de
gouvernements’, Emphasis in original.

Montesquieu & 113

that for Locke, uneasiness (and hence passion} deterr{:ines the will, and
liberty is the capacity to suspend judgement I?efore acting so as to pursue
our true happiness. Both look very much like domg whgt one should
want to do is the sine qua non of free action, but despm' thls appearance,
Montesquieu thought that uneasiness, or lack of tranquillity, was contex-
tually specific. Some nations and some peoples suffered from it, whilst
others did pot, and those whose government was not moderate were
the most obvious candidates for such a feeling of what Locke’s.French
translators suggested was inguiétude. Such uneasinesslseems parncula{:ly
germane to Montesquien’s understanding of the English character. Wlth
their history, character and climate the English have an excellent political
system that suits them and which is beneficial for commerce. However,
whilst the English political system was admirable, the English themselves
were hardly cheered by their condition. They were an uphappy lot, al-
ways worried about something, always moved by uncasiness, but even
this uneasiness could not be the principal spring behind the system of
liberty in a republic presented as a monarchy.*® It had.ﬁrst to be trans-
formed by something like fear, though not exactly like 1t._Pear was both
the principle of despotism {and England was not despotic}, and it pro-
vided a central unifying focus to classical republics {and EnglanFl was not
classically republican either}). In the English case, unease combined with
vigilance in the face of fear over political corruption, in an argument thgt
seems to derive from Montesquieu’s sympathy with Bolingbroke’s Whig
critique of British politics. Maintaining their security in the fgce of cor-
ruption, a necessary prerequisite for their liberty, kep}: t_he English uncasy
in general, and the strong middle class (those gens medzocrfzs upon thch
stable politics is built) particularly tense. They had som(?thlng like virtue,
but not of any recognizably republican sort. Theirs was instead the virtue
of owners, watchful over their property in case someone tried to steall it.
Such a commodification of uneasiness meant that although the .E_nghsh
were free, they were too restless ever to properly eqjoy their condltiop.m
English morals were clearly enraged by passions.hke ‘hatre’d, envy, jeal-
ousy and the ardour for enriching and distinguishing oneseif’, and the na-
tion ‘could more easily be led by its passions than by ree}son’?” Overall,
then, one would do well to follow good English institutions, rather than
live in England.

3 See Rahe 2001, pp. 88F, to whose analysis I am indebted here; also Sonenscher 2008,
p.235 and n. 79. Cf. Montesquieu 1964, p. 1005 {Pensées no. 1430).

39 Rahe 2001, esp. pp. 95fL.

" Montesquien 1989, 3. 19. 27, pp. 325ff; 1964, p. 648; Shklar 19.79, esp. pp. 3244,
See too Manicas 1981, esp. pp. 323-29; Gilbert 1994, esp. pp. 34{f; Spinoza 1358, ch. 6,
§ 1, p. 315.
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Thus in 1749, a year after the publication of his De I’Esprit des lois,
Montesquieu wrote to his friend William Domville to assuage his fears
about corruption in English politics, claiming that ‘in Europe the last sigh
of liberty will be heaved by an Englishman’.*2 If the system of English
liberty was the best expression of commercial freedom in a European
context suffused with Anglophobia, at least two further elements were
of profound importance to Montesquieu’s explanation. The first of these
was the general transformation in the understanding of the relationship
between liberty, national identity and reason of state in the English mari-
time empire up to the Restoration.*'? This clarified the contrast between
the English and the Roman example, and in a modified form, Montes-
quieu presented a version of what has more recently become known as
the ‘credible commitment’ thesis.*'* Rather than comparing their wealth
with the Romans, the English would be better advised to examine instead
the source of their own riches. This would show why they should worry
about their liberty, which is linked to commerce, and which in turn “is
linked in some fashion to your existence’.’”’ The commercial character of
their corruption needs to be examined.3's

Second, however, since the regicide, the English nobility had collapsed,
and those ‘intermediate powers’ that buttressed the monarchy had been
removed. This paradoxical development meant that in England a modern
‘republic hides under the form of a monarchy’.3'” Moreover, if the English
somehow lost their precarious constitutional structure, they would in ef-
fect revert to something like a monarchical despotism and become ‘one
of the most enslaved peoples on earth’, as recent discussions of habeas
corpus illustrated.*® In trying to prevent France from falling prey to simi-
lar dangers, Montesquieu’s arguments were designed to show that any

form of political or economic hegemony was necessarily fragile and his-
torically conditioned, and that all attempts to mitigate decline {whether
containing territorial expansion effectively or by English-style constitu-
tional balance), could only ever be temporary.®® Given this precarious
circumstance, the spirit of liberty defended by the English constitution

M1 Montesquieu, Letter to William Domville, July 22, 1749, in Montesquieu 1955}, pp.
124445,

313 See Acomb 1950; also Pincus 1998, pp. 75-104; 2001, pp. 272-93.

1 North and Weingast 1989, pp. 803-32.

*% Montesquicn, Letter to Domville, in Montesquieu 1955], p. 1245.

¢ See Desserud 1999, esp. pp. 1471f; see too Sonenscher 2007, p. 47; text in Montes-
quieu 1989, 4. 21, 14, p. 381; 1964, p. 669.

7 Montesquicu 1989,1. 8. 9, p. 118; 1964, p, 573.

3% Montesquicu 1989, L 2, 4, p. 19; 1964, p. 535; cf. Montesquien 1989, L 5. 19, 0. 70;
1964, p. 555; discussion in Manin 2008, esp. pp. 40ff.

17 Spector 2006, p. 151, 403, 404ff; Krause 2002, esp. pp. 714-19.
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best expressed Montesquieu’s wider claim that moderatloln is g:;el;esé
policy, and that ‘men almost al?vays accorprpodate thems,e v:s i
middles than to extremities [mienx des mzlzew'c des‘ extrémités h. [ Ihe
worry that he sought to outline was that E.nghs'h hbert.y was (’; e result
of an institutional compound thaF could easily tip o;ver IEEC*:h a desp tism
where the legislature could ‘examine’ but cogld not chec e ngecunSh:
This is where the passion or virtue of uneasiness, which nlnovT Iig b
men to vigorously defend tl;ei; lib}ezlity, came dangerously close to
inci f despotism, namely fear. . .
pr;?céﬁé:eothoughts m;ke his otherwise generous praise f011r_ t.helfnglﬁsh
constitution a little more muted both hlstqucally and po itically, t Z}Z
nevertheless show the importance of propriety and .mode_raltlon to pC .
litical liberty in Montesquieu’s work. I_n ord‘?r to ciarlfy this 1mp¥;tarérsé
Montesquieu’s narrative involves a series of interpretative steps. eount
offers a general outline of his synthetllc_acc.ount of ]ust%cf:i anlfi;c o
that feeds into an awareness of the limitations of ciassmgd po 1f ﬁ:gert
contemporary ends. From here, one can see how the verfy 1;11 €a o ibe O);
itself, according to Montesquieu,lr.equiges an account of the pass ons of
the soul, whilst his analysis of pohtical‘hberty glso requ;res ;n acco int ¢
those passions that set politics in motion. Writ smau,. rf:‘eforri1 18 sit Iglnfe}i
human action in particular contexts. Wnt .iarge, poht%cal reedom is e
sponsible action governed by laws and justice appropnatt; t(zl a garc'c:l{i:gcal
polity. The spirit of the laws thus becomes a theory <_)f embodies Ifl fical
freedom, and a measure of the success of commetcial society 1sd o o
it is able to balance self-interest with the need to regulat.e conduct. Phe
difficulty of coming to terms with such questions must in pﬁrt e:ipraof
the terrifically complex lineage and apparen’gly sprawling ¢ arat; e o
the work. Yet because Montesquieu’s reﬂecnqns on the nat}lllre 0 moIld
ern politics, the passions, judgement, and on liberty, all co ;f alr(.)ueSS
the central themes of moderation, appropriatencss, measured happin »
and self-development, his was a gargantuan _synthesus that many CO}?isﬁ
draw upon. Its synthetic unity resuit§ from his attempt to Hcllarry‘an -
torical sociology of liberty with claims about passions and actilons, in
order to explore how the passions that set politics in motion a}xlfet o
navigate between divine, physical, intellectual and n_loral Cc)alfses},ltnacan
to say, between justice and the natural order of things. Only the

1 ; 0.
20 Montesquien 1989, 2. 11, 6, p. 166; 1964, p. 5 .
al MontesZuieu 1989, 2. 11. §, p. 156; 1964, p. 586; Montesquien 1989, 2. 11. 6, pp.

162; 1964, p. 588; Rahe 2001, pp. 96L. . I o
16?2’2 cf ,Volpilhli’)lc-Augef 2008, esp. pp. 152-84, ' Genese de I’Esprit des lois’, and “Annexe

IIL Les secretaries de Montesguieu aprés 1748, pp. 200-212; Benrekassa 2004; also Shack-
leton 1988a, pp. 49-63; 19884, pp. 65-72.
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one understand the spirit of the laws.?* His political thought itself rep-
resents something of a middle way between the extremes of enthusiasm
and imagination in the aftermath of the political rejection of Jansenism
in France.™ In fact, through an awareness of the Jansenist heritage he ac-
knowledged the importance of the passions in explaining human action,
and recognized that even apparently selfish passions can be necessarily
and positively related to social unity and political moderation, From this
point he was led to certain conclusions about the limits of human ratio-
nality and the fragility of political order.

The impact of his work in Britain, even on an clite fully versed in Fran-
cophone culture, was profound. For critics like Domville, Montesquieu’s
analysis was grist to the mill concerning the potentially disastrous ef-
fects of corruption.’ Conversely, the Reverend David Williams took up
Montesquieu’s method of analysis even as he thought he was criticizing
it. He did so in order to comment upon and critically evaluate the idea
of a balanced constitution, an idea which in no way implied the idea of a
passive entity that was simply acted upon. Instead he noted (as had Mon-
tesquieu, in fact) that balance was an active principle of the movement of
powers in concert.””® Understanding this balance was necessary to fully
appreciate the true and just order of the relationships between things.3?”
And in thinking through the historical and philosophical implications of
both his and John Locke’s political theories in particular, British politi-
cal thought would in the following century come to develop an abiding
concern with the paradoxical character of liberty both had outlined, par-
ticularly its relation to that equivocal word, ‘justice’, which Montesquien
had thought to be buttressed by our feelings of resentment and the desire
for ‘“vengeance’.*® His considerations were actively taken up by many
of the most perspicuous of eighteenth-century political thinkers, but my
hope in the following chapter is to show that in this regard few were
more perceptive than Adam Smith.

** Volpilhac-Augesr 2004, esp. pp. 173-76.

2% Goldstein 1998, p. 32; of. La Vopa 1988, pp. 1031, see also Dedieu 1928, pp. 161-214.

%3 Fletcher 1939, pp. 157, 159¢.

3¢ Cf. Montesquien 1989,2. 11. 6, p. 164: 1964, p. 589: “The form of these three powers
[legislative, executive, judiciary] should be rest or inaction. But as they are constrained to
move by the recessary motion of things, they will be forced to move in concert’, For general
discussion, Gunn 1983, pp, 671, 199, 203, 210; Holmes 1993, p. 166; cf. Courtney 2001a,
esp. pp. 278f, 281. See too Montesquien 1964, pp. 10051 (Pensées, nos. 1428-33),

7 Williams 1782, pp. 3, 7 {citing Meontesquien on the ‘unnecessary’ distinction between
civil and polirical liberty), pp. 9f (on ‘balance’}, and p. 53 {organisation of the people}.

*# Montesquiey 1964, p. 990 (Pensées, no. 1102): ‘Le but naturel de la vengeance est de
réduire un homme a ce sentiment de désirer de ne nous avoir point offensé’.

<5 CHAPTER THREE é&

“The True Propriety of Language’: |
Persuasive Mediocrity, Imaginative Delusion
and Adam Smith’s Political Theory

The moral and political philosophy of Adam Smith fgmously states -tha,t
natural ambition and self-interest, a ‘desire of bettenqg our condltii)n \
lies at the heart of human motivation. Howeverl, t%us desire masks a
more fundamental ‘love of domination and authority’, madf{ ma%lfest in
the pleasure we have in getting others to carr;: out our w@l. his cag
be even more strongly expressed as the natural 19ve of domination an
tyrannizing’.? What seems to have interesFed Smith the most, howev§r,
was how this natural desire for superiority comes to be temp{?red g
countervailing social tendencies, and in part.lcular 'by the peculiar agh
unnatural configuration of modern commercm-l society, In tandarp wit
Montesquiew’s account of honour, commercw‘ti society, acc02d11ng to
Smith, utilizes our naturally avaricious tendencies, and counterba adn(f:es
ambition and a love of domination with an equally deep-seated nee 011
social acceptance and recognition. A fear of shame, a reﬂex of the nairur.a
right’ to preserve our ‘reputation’, underscores the tenston and results in
politeness or decorum as the norm.? Comumerce alone, howe've'r, seem;
able to reconcile these conflicting demands without the explicit use o
force and through the division of labour insteaq. It therefore avoids a
more ‘nataral’ state of slavery and domination.* It is a symbol of progre§ls.
The progress of opulence that the division of labour promotes, while
it works with our natural sentiments also threatens our psychic develop-
ment. It makes us value trinkets and baubles, ephemera over substance,
and this in turn suggests a day when the ‘nobler parts of -the humaq chaﬁr—
acter may be, in a great measure, obliter?ted aqd extinguished in El e
great body of the people’.” Like Montesquieu, Srmtlh thought that under
an increasingly complex division of labour the ‘minds of men are con-

1 Smith 1976, WN, I1. iii. 28, pp. 341f.
2 Smith 1975, L] (A), iii. 114, p. 186.
s Smith 1975, L] (B), 8, 192, pp. 399, 4801,

4 $mith 1976, WN, LLL ii. 10, p. 388; IIL iv. 11, p. 420; cf. Smith 1975, LT (B), 333, p.

541; discussion in Luban 2008, esp. pp. 4, 25-30, 331, SBff; Rasmussen 2008, p. 149,
5 Smith 1976, WN, V. i. £, 51, pp. 783f; 1975, L] (B), vi. 6, p. 333,




