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Chapter Two

Forms of Government:
Structure, Principle, Object, and Aim

Paul A. Rahe

In The Spirit of Laws, Montesquieu introduces for the first time his novel typol-
ogy of political forms.' His purpose in doing so is to trace the logic underlying
the “infinite diversity of laws and mores” found in the larger world: his aim
thereby is to demonstrate to the satisfaction of all that there is a method to this
apparent madness and that human beings “are not conducted solely (unique-
ment) by their fantasies” (Preface).’

To this end, at the beginning of the second book of this great work, Montes-
quieu distinguishes, with regard to “nature,” three species of government—
republics, in which “the people as a body, or only a part of the people, hold the
sovereign power”’; monarchies, in which “one governs alone, but by laws fixed
and established”; and despotisms, in which “one alone, without law and without
regulation (régle), draws everything in train by his will and by his caprices” (II,
1). As Montesquieu’s argument unfolds in the course of that book (II, 2-3), he
complicates this assertion, by further differentiating aristocratic republics, in
which a part of the people hold the sovereignty, from democratic republics, in
which the people hold the sovereignty themselves.

The typology deployed by Montesquieu is peculiar in two regards.” On the
one hand, it abstracts from questions of moral character.* Where Xenophon,
Plato, Aristotle, Polybius, and their medieval admirers had distinguished king-
ship from tyranny, aristocracy from oligarchy, and well-ordered popular gov-
ernment from the regime variously called democracy, anarchy, or mob rule and
had done so chiefly with an eye to the character of the ruling individual or
group,” Montesquieu insists that “the form of the constitution” is alone determi-
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native; and when discussing one-man rule, he therefore treats as “accidental”
matters such as “the virtues or vices of the prince” and as “external” questions
such as “usurpation” and “the succession” (X1, 9).

At the same time, however, that Montesquieu jettisons the contrast between

aristocracy and oligarchy and that between well-ordered and ill-ordered popular.

government, he reasserts that between well-ordered monarchy and tyranny.®
Where Thomas Hobbes had explicitly rejected all such distinctions as not just il-
lusory but dangerous in the extreme,’ Montesquieu insists on restoring in this
one case something like the classical understanding. But where the ancients and
their medieval admirers had juxtaposed the lawful rule of an individual over
willing subjects in the interest of those ruled with the lawless rule of an individ-
ual over unwilling subjects solely in the interest of the ruler himself, Montes-
quieu abandons the focus on interest and consent while re-emphasizing the rule
of law. If he eschews political moralism, he is nonetheless a constitutionalist of
sorts; and although he appears at one stage to have been inclined to criticize
Machiavelli for confusing depotism and well-ordered one-man rule,® in the end,
it is from the Florentine, who teaches that one should attend solely to “the effec-
tual truth of the matter,” that he takes his cue.’ As he sees it, monarchical gov-
ernment is distinguished from despotism solely by the presence of “powers in-
termediate, subordinate, and dependent” which cause the monarch to “govern by
the fundamental laws.” There is, he contends, a sense in which “the nobility . . .
enters . . . into the essence of monarchy,” for the “fundamental maxim” of this
form of government is: “no monarch, no nobility; no nobility, no monarch.”'
Where there is one-man rule in the absence of such a nobility, “one has a des-
pot” on one’s hands (11, 4)."

Principles

In the third book of his encyclopedic work, Montesquieu puts flesh on these
-constitutional bones. There is, he suggests, a “difference between the nature of
the government and its principle: its nature is that which makes it such as it is,
and its principle, that which makes it act. The one is its particular structure, and
the other is the human passions that set it in motion” (111, 1). The principle of
democracy is virtue; that of aristocracy is moderation; that of monarchy is
honor; and that of despotism is la crainte or fear (I, 2-11). If Montesquieu ri-
vals Aristotle as an analyst of political regimes, it is because he attends to the
procedure followed by Plato in the eighth and ninth books of The Republic and
supplements his strictly institutional analysis with an attention to political psy-
chology which gives to his political science a suppleness, a flexibility, a sub-
tlety, and range elsewhere unexcelled in modern times.'? The bulk of the first
part of The Spirit of Laws is devoted to a consideration of the manner in which
the laws and customs reigning within a polity must be framed with an eye not
only to the structure of that polity but to the passions setting it in motion (IV-
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VIII). As Montesquieu explains when he first introduces the notion, the “pr1}11101-
ple” of a polity has “a supreme influence over the laws,” and one can see them
: ”» 13
“flow from it as from their source” (I, 3). . ‘
We would therefore expect that, when Montesquieu suddenly and without

i i i i t another species of
ing complicates his typology further by introducing ye
sovernn phe would not only discuss the structure of that government but

14
government, detail the consequences that

ecify its principle and examine in ' ' .
;ili(:e Ct?eie?ioiﬁ. Bti whfn theptime comes and Montesquieu turns hl}f‘ attez)nft{[(}):;
to the question of “political liberty” in the eleventh book, he ha; not“mi fibe
sort to say. He prefaces his discussion of what he terms else.w etie a E blic
concealed under the form of a monarchy” (V,.19, 304) by zlntr(ihusl‘r‘lil Dew
category of distinction: the “object” of the pol.1ty‘ 'He conce es”' ;1 } saves
have the same object in general, which is to maintain themselves”; then, g

gests that “each state has an object that is particular to it.

Aggrandizement was the object of Rome; war, tha.t of Lacec?aemon; f;ell‘ltg-
ion, that of the Jewish laws; commerce, that of Marseilles; public .tranqul i yi
that of the laws of China; navigation, that of the law's of the Rhodlans;-n}a:turaf
liberty was the object of the police of the savages; in general, the del‘lg ts ;_
the prince, that of despotic states; his glory and that ?f the state, that 0f Pr;n(lm '
chies; the independence of each individual is the object of the laws of Poland,
and what results from this is the oppression of all.

“There is also,” he then adds, “one nation in the world vyhic}: has for .the :1};
rect object of its constitution political lliberty,”'an('i he“}?romls(zis. d’ff) (e;;lan;;neT the
principles (les principes) on which” this COl’lStltuthI:l is foun e1 ) ra;e d.iscus-
promise he keeps in the very next chapter by launchllrslg into aphe aho ° discus-
sion of the pertinent nation’s constitution. aqd lz}’ws. But neit] Srh e;eman aysz_
where else does he tell us what is the “principle” and what are “t e1 ud p
sions that set in motion” What turns out to be .the g9vemment of Enghan h teals

It is difficult to know what to make of th1s. It is possible tha'{; WMen teeS eals
with England’s constitutional monarchy in the eleven.th boo ,f o?er 3, e
abandons the mode of analysis that he had made extensive use o earli e
he discussed democracy, aristocracy, monarchy, and de.spotlslrp. Hetmrzsr)l/; 10 : “thé
be implying that it makes no sense to analyze. the English po 1t?;) in t; s e
human passions that set it in motion.” But it is equally possible i Montee
quieu has deliberately left it to his readers to dlscm:?r on their (()iwnh. X Ee e
ple” exercising “a supreme influence over the laws” of England, whic e had
himself left unmentioned. At the end of the eleventh book, Montesquule e

marks that “it is not necessary always to so exhallistha‘ nslurbej:gtbtﬁa;coorrlllzk: e
i ader to do. The task is not to make hi !

?Ii:llifg()f((f gg;f? At the very least, Mogtesquieu’sﬁsilence on thehsubjiztac;fdth;

English polity’s “principle” is an invitation to ponder whether it has o ,
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iF does, just' what this “principle” might be. To properly address these two ques-
tions, we will have to explore Montesquieu’s political typology as a whole.

Virtue as a Principle

] Ve N

On the face of it, if the English polity really is “a republic cc;ncealed under the o

for.m of a monarchy,” it should be set in motion by virtue-—the principle that
animates democratic republics.'” But this seems not to be the case. To begin
with, Montesquieu never attributes political virtue to the English: he touches on
the subject only in referring to the brief republican experiment that took place
a.fter the execution of Charles 1. The “impotent efforts” of the English “to estab-
lish among themselves democracy” on this occasion he regards as “a fine spec-
tacle',” noting that those “who took part in affairs had no virtue” and that the
ambition that fueled their rivalries and gave rise to faction produced so “much
) of movement” and so “many shocks and jerks” that “the people,” unable “to find

fmywhere” the democracy that “they were seeking,” eventually “found repose”
in the monarchical “government that had been proscribed” (111, 3).

Moreover, Montesquieu nowhere suggests that political liberty is the object
pursued by democracies and aristocracies. Indeed, he contends that these repub-
hc's “are not in their nature free states” (X1, 4). Moreover, he warns that it is a
mistake to look for liberty “in democracies” where “the people seem pretty
much to do what they wish” since to do so would be to “confound the power of
the people with the liberty of the people” (XI, 2), for “political liberty does not
at all consist in doing what one wants” (XI, 3). It is, in any case, “not to be
found except” in what he calls “moderate governments”—and not always there.
Political liberty, he observes, “is not present except where there is no abuse of
power, and it is an eternal experience that every man who has power is drawn to
abuse it; he proceeds until he finds the limits.” It is in alluding to the human
propensity for the abuse of power that he pointedly adds, “Who would say it!
Even virtue has a need for limits” (XI, 4).

This claim should give us pause. If virtue has a need for limits, it is because
the principle of democratic republicanism can itself become a motive for the
abuse of power. It is “a misfortune attached to the human condition,” Montes-
quieu later observes, but one cannot deny the fact:

Great men who are moderate are rare; and as it is always easier to
follpw one’s momentum (force) than to arrest it, within the class of su-
perior people, one may perhaps with greater facility find people ex-
tremely virtuous than men extremely wise.

The soul tastes so much delight in dominating other souls; even
those who love the good love themselves so strongly that there is no
one who is not so unfortunate as to still have reason to doubt his own
good intentions: and, in truth, our actions depend on so many things
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that it is a thousand times easier to do good than to do it well (XXVIII,
41).

In this passage, Montesquieu describes one dimension of the problem: there

is something inherently immoderate and perhaps even tyrannical at the heart of .

all forms of political idealism and public spiritedness. The other dimension of
the problem stems from the nature of political virtue itself.

When Montesquieu speaks of democratic republics, he nearly always has
foremost in his mind ancient Rome and the cities of classical Greece. His analy-
sis of these communities and of their customs and laws in terms of constitutional
structure and political psychology is, in one crucial regard, at odds with their
self-understanding. As I have tried to demonstrate in fine detail elsewhere, the
Greeks—and the Romans as well—took political rationality to be the fundamen-
tal principle of the classical republican regime. To be precise, their institutions
and practices embodied the presumption that, with the proper civic education,
human beings can rise to the task of sorting out through public deliberation the
character of the advantageous, the just, and the good; and a quarter of a millen-
nium before Aristotle fully articulated what this entailed, they evidenced that
they were quite conscious of the fact.'® Montesquieu stands opposed to the an-
cients and to those of their civic-minded, humanist admirers in the communes of
Renaissance Italy who entertained similar presumptions concerning man’s ca-
pacity for rational, public speech—for, like Machiavelli, he has next to nothing

to say concerning public deliberation. When he speaks of virtue, he is not inter-

ested in those qualities of character and intellect that enable the very best citi-
zens (and perhaps even the ordinary citizens at their very best) to transcend
petty, private concerns and engage in public deliberation concerning the dictates
of justice and the common good. Nor is he concerned with the liberation of rea-
son from passion. In stark contrast with the citizens of the ancient republics, the
classical philosophers, and their disciples the Christian theologians, he doubts
whether “reason” ever “produces any great effects on the minds of men” (XIX,
27, 577)."° In consequence, when he mentions virtue, he has in mind the foster-
ing of an irrational, unreasoning passion for equality—for, in his judgment, it is
this passion that sets the democratic republic in motion (V, 2-7).

This passion in no way depends on, gives rise to; or is subordinate to any- . -

thing resembling moral, Christian, or even philosophical virtue as interpreted by
Aristotle and his Christian successors,” and it is at odds with what Montesquieu
calls “moderate” government. It is perfectly possible for a republic to adopt
some of the institutional safeguards that the French philosophe considers essen-
tial to “political liberty”; and as he demonstrates, something of the sort actually
happened in classical Rome (XI, 12-19). But this cannot alter the fact that the
democratic republic is not in its “nature” moderate. Popular government is ren-
dered problematic by the fact that, in such a polity, the rulers are subjects at the
same time: “he who causes the laws to be executed senses that he must submit to

1
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them himself and that he will bear their weight.” In consequence, where civic
virtue is lacking among the populace as a whole, the laws will not be enforced—
for, in the absence of self-discipline, there will be no discipline at all (III, 3).

The difficulty arises from the fact that self-discipline is, in Montesquieu’s
judgment, unnatural. Virtue is not onerous at the outset and, then, somehow sat-

isfying in the end. It is not what it was for Aristotle—a completion of nature’s
work, a perfection of the soul.?! Nor is virtue anything like what Homer and his
successors took it to be: the product of self-assertion on the part of a man who
strives “always to be the best (aristerein) and to be superior to others.”? It, in
fact, requires doing violence to oneself: “political virtue” is not an assertion; it
“is a renunciation of self’—and this is never pleasant, never satisfying. Virtue is
“always a very painful thing” (IV, 5). B ‘

According to Montesquieu, republican virtue is grounded in a “love of the
laws and the fatherland”; it demands “a continual preference for the public in-
terest over one’s own”; in its emphasis on equality, which Montesquieu de-
scribes as “the soul” of the democratic state, it “restricts ambition to a single de-
sire, to the sole happiness of rendering to the fatherland greater services than the
other citizens.” To produce this love, to so restrict the scope of ambition, and to
inspire in the citizens of a republic the requisite spirit of self-renunciation, one
must deploy “the complete power of education” (IV, 5; V, 3, 5). In practice, this
requires what Montesquieu calls “singular institutions”—of the sort established
by the Spartans in Lacedaemon, by William Penn in Pennsylvania, by the Jesuits
in Paraguay, and by Plato in his Republic (IV, 6). Such institutions are incom-
patible with “the confusion, the negligence, the extended affairs of a great peo-
ple”; they find their “place” only “in a petty state” like the cities of ancient
Greece where “one can provide a general education and rear a people as a fam-
ily” (IV, 7).

In a large republic, Montesquieu adds, “interests become particular; a man
senses then that he can be happy, great, glorious without his fatherland; and
soon that he can be great solely on the ruins of his fatherland.” One consequence
of such a republic’s size is that “the common good is sacrificed to a thousand
considerations; it is subordinated to the exceptions; it depends on accidents.”
The situation “in a small” republic is more favorable: there, “the public good is
more fully felt, better known, closer to each citizen; the abuses are less exten-
sive there and as a consequence less well protected” (VIII, 16). Republics, if
they are successfully to deploy shame as a reinforcement for the spirit of self-
renunciation, must be comparatively simple and exceedingly small.

Montesquieu takes care to underline the alien character of classical republi-
can institutions; and like Machiavelli,” he traces the change to the rise of Chris-
tianity. When the virtue of the ancients was “in full force,” he reports, “they did
things that we no longer see and which astonish our little souls.” If his contem-
poraries are unable to rise to the same level, it is, he suggests, because the “edu-
cation” given the ancients “never suffered contradiction” while “we receive

Forms of Government 75

three educations different” from and even “contrary” to one another: “that of our
fathers, that of our masters, that of the world. What we are told in the last over-
throws the first two.” In short, there is now “a cogtrast pet\jfeen the engag;;
ments” which arise “from religion” and “those” which arise “from the worl
that “the ancients did not know.” This is apparently why the moderns possess
“little souls” (IV, 4). o
Suc};\shstthlzuld be (()bv,imzs, Montesquieu has much in common w1t'h his Flofre}rll-
tine predecessor. Like Machiavelli, he wants his readers to stand in a\;e g”th:
magnanimity of the ancients. “One can never leave the Romans behind,
writes. “So it is that still today, in their capital, one leaves the new palaces to go
in search of the ruins; so it is that the eye which has taken ifs ?ep’(,)se onltéle
flower-strewn grasslands loves to look at the rocks atnd mf)untalns (XI,. )
But, in contrast to the author of the Discourses on Titus Livy, Montesquleu is
also intent that his readers recoil in horror and distaste at the price that t}}:e an-
cients paid for having great souls. “It is necessary,” he ‘obsirves in one ¢ a%tltler;
“to regard the Greeks as a society of athletes and warriors. T’l,le ;xerilses't celt”
they engaged in were “suited to making men harsh 'fmd savage.” T ey” excite
jes of passion: severity, angef, cruelty” (IV, 8).

in the citizens “but one spect | 5
in by remarking that the “love of the fatherland” fostere Y
e e anes o . ” and that “goodness in

i ics “i i dness in mores
the ancient republics “is conducive to goo ' n i
mores leads to a love of the fatherland,” but he goes on to clarify what “good:

ness in mores” involves by invoking a disturbing analogy:

The less we are able to satisfy our private passions, the more we abandon‘ our-
selves to those of a more general nature. Why are monks so fond of tht?lr or-
der? Precisely because of those things which makft it insuppprtable. Their rule
deprives them of all the things on which the ordinary passions rest: there re-
mains, then, only that passion for the rule which torments them. The more aus-
tere the rule, that is, the more it curbs their inclinations, th.e more mzc;mentum
(force) it gives to the one inclination which it leaves them with (V, 2).

in common with Christian virtue: in both

cases, the self-renunciation required contains within itself the seedg of arll’ ugly
, broad outlines Machiavelli’s ac-

. ism.2” Montesquieu may accept in its :
cf:az)rlllﬁcésfrgncient citizgnship——but that does not mgke.hirp an L}nabasheFl admger
of the severity, the cruelty, and the ferocity to which it gives rise. I'n this palr\tlllcu-
lar, he has much more in common with his fellow Frenchman j\/hchel cif orllc-1
taigne.”® Both men enjoy contemplating “rocks aqnd mountains,” but bot wtoud

prefer to reside in “flower-strewn grasslands.”z" .The.form gf goverx:)men ah:[
mired by Montesquieu for its dedication to political liberty is not to be soug

among those distinguished by their lack of moderation.

Classical virtue has something

foui
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Moderation in Government

When he speaks of “moderate government,” Montesquieu insists that it “is able,
as much as it wishes and without peril, to relax its springs. It maintains itself by
its laws and even by its momentum (force).”® Such is not the case, he points
out, with despotism, the quintessence of immoderate government—for when
“the spring” of that species of government, “which is fear,” is no longer present,
“all is lost” and “the people no longer have a protector.” In such a polity, “it is
necessary that the people be judged by the laws and the great ones by the
whimsy of the prince; that the head of the least subject be secure while that of
the pasha is always exposed.” If, when contemplating republics, Montesquieu
betrays the same inclination “to shudder” that he displays when “speaking of
these monstrous governments” (III, 9), it is because republics can only within
limits approximate moderation: they cannot without danger relax their springs
as much as they wish. Republics and despotic governments thus have this in
common: they are fragile; they require apprehension; they must remain tense.
“It is necessary,” Montesquieu asserts, “that a republic dread something. The
fear (crainte) of the Persians maintained the laws among the Greeks. Carthage
and Rome threatened one another and rendered one another firm. It is a thing
singular: the more these states have of security, the more, like waters exces-
sively tranquil, they are subject to corruption” (VIII, 5).

Moderate governments can profit from success and relax their springs be-
cause they encounter less friction than polities not in their nature moderate.
Once set in motion, they possess a momentum all their own; like perpetual-
motion machines, they do not run down. “To form a moderate government,”
Montesquieu tells us, “it is necessary to combine powers, to regulate them, to
temper them, to make them act, to give, so to speak, a ballast to one in order to
put it in a condition to resist another; this is a masterpiece of legislation, which
chance rarely produces and prudence is rarely allowed to produce.” It may be
more difficult to sustain and stabilize the government of any given despot but it
is much easier to institute despotic government in the first place. Despotism is,
In a sense, natural. It “jumps up, so to speak, before our eyes; it is uniform
throughout: as the passions alone are necessary for its establishment, the whole
world is good enough for that” (V, 14, 297).

In his initial discussion of moderate governments, Montesquieu is coy. For
this, there is a reason. “I say it,” he will later confess, “and it seems to me that I
have composed this work solely to prove it: the spirit of moderation ought to be
that of the legislator; the political good, like the moral good, is always to be
found between two limits” (XXIX, 1). Political moderation is, in a sense, Mon-
tesquieu’s cause; and his purpose is not simply to describe the political phenom-
ena. Description is subordinate to prescription throughout: his purpose is to
teach legislators just how the spirit of moderation can be encouraged within
each form of government. Thus, when treating despotism, he is quick to remark
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that religion, which may be otherwise politically malign, is useful as a check on
arbitrary power: “as despotism subjects human nature to frightful evils, the very
evil that limits it is a good” (II, 4).”' And when speaking of moderate govern-
ments, he implies that various polities may qualify. He even treats republics as
moderate states (VIII, 8), for to suggest that this is so is to justify and encourage
their evolution in this direction.

Honor as a Principle

Where Montesquieu is direct and clear from the outset is in his contention that
monarchy, as exemplified by his native France, is moderate. In fact, monarchy
would appear to be moderate government par excellence.”? This polity’s mod-
eration is not, however, a consequence of the moderation of the monarch and his
nobility. As a “principle,” moderation is peculiar to aristocratic republics: it is
“the soul of these governments,” and it is “founded on virtue”; it does not “come
from a cowardice and a laziness of soul.” Virtue is required in an aristocracy for
the same reasons that it is required in a democracy: “those who are charged with
the execution of the laws against their colleagues will sense that they then act
against themselves. . . . The nature of this constitution is such that it seems to
place the same people under the power of the laws that it exempts from them”
(I1I, 4). Because inequality militates against the inculcation of virtue in such a
polity, Montesquieu has nothing to say concerning the education given the citi-
zen in an aristocracy.” In that polity, one must rely on the laws, which must
themselves instill “a spirit of moderation” in its rulers. In an aristocratic repub-
lic, the nobles must display “modesty and simplicity of manners”: they must “af-
fect no distinction”; they must “confound themselves with the people”; they
must “dress like them”; they must “partake of their pleasures”—and thereby
make the people “forget their weakness.” Since all of this is contrary to the natu-
ral instincts of the well-born, there has to be within an aristocracy, “for a time or
forever, a magistrate who makes the nobles tremble.” Put bluntly, “this govern-
ment has need of quite violent springs.” In Venice, Montesquieu tells us, “it is
necessary that there be a hidden magistracy,” for the conspiracies “that it pun-
ishes, always profound, are formed in secret and in silence.” For the letters of
anonymous accusers, there is “a mouth of stone open in Venice; you could say
that it is the mouth of tyranny” (II, 3; V, 8). The state that inculcates and en-
forces the virtue of moderation is anything but moderate itself.*

Monarchy can be moderate because within it no one need be such himself.
“In monarchies,” Montesquieu observes, “policy makes great things happen
with as little of virtue as it can, just as in the most beautiful machines, art also
employs as little of movement, of forces, of wheels as is possible. The state sub-
sists independently of love of the fatherland, of desire for true glory, of self—}
renunciation, of the sacrifice of one’s dearest interests, and of all those heroic|
virtues which we find in the ancients and know only from hearing them spoken'
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tion is in no way painful: it “is favored by the passions and favors them in its
turn” (IV, 5).

This false honor is taught “not in the public establishments where one in-
structs children” but in “the world,” and it teaches “three things: ‘that it is neces-
sary to introduce into the virtues a certain nobility, into mores a certain frank-
ness, and into manners a certain politeness.”” The pertinent virtues arise from
honor itself. They are “always less what one owes others than what one owes
oneself: they are not so much what summons us towards our fellow citizens as
what distinguishes us from them.” With regard to monarchical government, it
can be said that “honor, mixing itself through everything, enters into all the
modes of thinking and all the manners of feeling and directs even the principles”
governing conduct. Under its influence, these become a matter of fashion: “this
whimsical honor causes the virtues to be only what it wishes and to exist in the
manner in which it wishes; on its authority, it sets down rules for everything that
is prescribed for us; it extends or limits our duties in accord with its fancy—
even though they have their origin in religion, in policy, or in morals.” Laws, re-
ligion, and honor emphatically prescribe “obedience to the will of the prince,”
but this same honor restricts royal power—for it “dictates to us that the prince
should never prescribe to us an action which dishonors us since that would ren-
der us incapable of serving him” (IV, 2).%* )

Above all else, false honor is significant because it contributes to the rule of

law. Monarchy is distinguished from despotism by the presence of “powers in-
termediate, subordinate, and dependent” constituted principally by the nobility.
These sustain “the fundamental laws” of the kingdom “against the momentary
and capricious will of one alone” by forming “intermediate channels through
which power flows.” In France, the most essential of these are the Parlements,
which serve as a “depository for the laws” independent of the royal council and
“the momentary will of the prince.” These exercise the right of remonstrance:
they “announce the laws when they are made”; they “recall them when they are
forgotten”; and they “ceaselessly cause the laws to come forth from the dust
where they are buried” (I, 4). These bodies, Montesquieu emphasizes, prevent
the prince’s salutary promptness in executing the laws from degenerating into
haste. They “never better obey than when they proceed tardily and carry into the
affairs of the prince that reflection that one can hardly expect from the lack of
enlightenment in the court concerning the laws of the state and from the precipi-
tancy of its councils” (V, 10).

The existence of a depository for the laws independent of the prince does
much more than encourage rational policy making on his part. These bodies
serve as “tribunals.” They “render decisions,” and these decisions, Montesquieu
asserts, “ought to be preserved; they ought to be a subject for teaching and
learning in order that one may judge here today as one judged here yesterday
and the property and the lives of citizens here may be as secure and fixed as the
constitution of the state itself.” It is this that Montesquieu celebrates: the “fas-
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tidiousness (délicatesse)” of the Jjudges, the manner in which Jjurisprudence be-
comes its own peculiar “art of reasoning,” even the fact that confusion creeps in
as different judges rule and suits are ably or poorly defended. Montesquieu ad-
mits that in the end there will be “an infinity of abuses,” for these “creep into all
that passes through the hands of men.” But he dismisses this as “a necessary evil
that the legislator will correct from time to time as contrary to the spirit of mod-
erate government” (VI, 1). The crucial fact is that “the formalities of justice”
give rise to “the liberty and security of the citizens,” for “the pains, the ex-
penses, the delays, even the dangers attendant on Justice are the price that each
citizen pays for his liberty.” In “moderate states,” Montesquieu insists, “the head
of the least citizen is valued (considérable),” and “one does not relieve him of
his honor and goods except after an extended examination: one does not deprive
him of his life except when the fatherland itself attacks it; and it does not launch
such an attack without leaving him every possible means for defending” that life
(VI, 2). Montesquieu makes much of the fact that monarchy is distinguished
from despotism by “the security” that it confers on “the great” (VI, 21). Where
Machiavelli was concerned chiefly with the integrity of the state and its success
in conquest and war, Montesquieu gives priority to “the security of individu-
als.” 1t is “in moderate governments,” where the obstacles to the abuse of
power are many, that “gentleness reigns” (VI, 9).%

It would be tempting, then, to suppose that the government of England was
conceived by Montesquieu as a variant form of monarchy. In more than one
passage, he seems to take this for granted (IX, 9; X1, 7), and the notion is by no
means patently absurd.”! After all, England possessed a king, and Montesquieu
associates monarchy not only with political moderation but with liberty as well.
To this hypothesis, however, there are two insuperable objections. Quite early
on, Montesquieu remarks in passing that “the English, in order to favor liberty,
have eliminated all the intermediate powers that formed their monarchy” (11, 4);
and he nowhere even intimates that honor is the passion that sets the English
polity in motion.” England may be, as he puts it, monarchical in disguise—Dbut
it is monarchical neither in its nature and structure nor in its principle.® It would
appear, then, to be sui generis.*

Object and Principle

To determine what is “the principle” of England’s government, one must con-
sider what is revealed by the fact that “political liberty” is that polity’s particular

: “object.” Monarchies may give rise to liberty but not in the course of pursuing

it. As Montesquieu demonstrates, liberty is an accidental by-product of their
pursuit of that polity’s “direct object,” which is “the glory of the citizens, of the
state, and of the prince” (XI, 7). Monarchies may achieve moderation by com-
bining, regulating, and tempering powers so that one power possesses the ballast
to resist another—but moderation is not that at which they aim. Thus, if the

-
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government of France is, in this regard, “a masterpiece o.f leg“islatlon” (Vl,‘ 14,
297), this fact is largely a matter of chance. After confessing, “I do not be 1219;
that there has ever been on this earth a government as well.—tem.pered‘ as”t }?
which existed in each part of Europe during the [feudal] perloq 1‘1‘1 which” the
Gothic monarchy “subsisted,” Montesquieu adds that he finds it “a mgtter for
wonder (admirable) that the corruption of the government of a conquering peo-
ple has formed the best species of government that men have been’able to 1rr}1fg-
ine” (X1, 8).* One consequence of the fortuitous origin ,?f Europe, § monarc 1ei
is that they only “approach political liberty more or less. Png'la’nd ] goverrgr;ep
would appear to be different: if it actually provides for “political liberty,” it is

because it aims directly at it. English liberty is, at least in some measure, a prod- S

uct of “prudence” rather than “chance” (V, 1.4, 297, XL, 7). . . " .

Montesquieu prefaces his initial discussion of the Epg}lsh pohty wit 3n 3 -
count of the nature of “liberty,” which he carefully dlstlngulshf{s frqm ‘mhe-
pendence” of the sort possessed by those in the state of naturi. His point is that
the former is much more valuable than the latteri “’leerty, .propérly und.er-
stood, “is the right to do what the laws permit.”* It is mcompatlble with genulllne
independence, for if a man is “able to do what the 'Iaws forbid, he’ ’no lémfiertm ai
liberty since the others would likewise possess this same power” an 1c'>ks1 tc
his freedom to do what the laws allow (XI, 3).¥ To prevent those most 1i e”yho
strive for this species of independence from being “gble to abuse power, S
soon adds, “it is necessary that in the disposition of things power chec;k power.
It is his contention that “a constitution can be such that no one w111. be }cion-
strained to do things that the law does not requirc; or prevF:nted from domg };[ osle
which the law permits him to do” (XI, 4). This 1s‘the object of the Engl}lls Il)o -
ity, and it constitutes what Montesquieu has in mind 'vs'/hen he dev.()te's t ele ev-
enth book of his tome to the laws which form “political 11berty'1n its re gtlﬁn
with the constitution.” The government of England pursues this .end ghﬁe hy
through what came to be called the separation of powers. In. its Telatu;n I\;vxttht e
constitution, political liberty “is formed by a certain distribution of the three
P g iti i in 1 i ith the constitu-

Montesquieu distinguishes “political hb?rty in 1t.s‘ relaf’lon wit e onstin
tion” from “political liberty in its relation with the citizen. 'T}.le latter is tlefsu -
ject of the twelfth book of The Spirif of Laws. But beczjluse it is the central focus
of Montesquieu’s concern, it intrudes on that bqok’s 1@edla}te pre'dec;:ssor as
well. “In a citizen,” Montesquieu explains therelq, ‘-‘pohtlcal liberty is th gt tran-
quillity of mind (esprif) which comes from the opinion that each has of 11)s secu};
rity.” If he is to possess “this liberty, it is necessary tha’g t.he g”ovv:rnment9 7e s¥§
that one citizen be unable to fear (craindre) an'oth.er cmzeq (X1, 6, .3 ) ). tﬁe
separation of powers is as essential to the elirmnat?on of this fear as it is tot ef
guarantee that “no one will be constrained to do things t.hat Fhe law d’(’)gs not re
quire or prevented from doing those which the law permits him to do.
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On the face of it, the two forms of liberty would appear to be inseparable.
Where the executive and the legislative power are united, as they are in despot-
isms and tend to be in republics, one has reason “to fear (craindre)” that the in-
dividual or body that “makes tyrannical laws” will “execute them in a tyrannical
manner.” In similar fashion, if “the power of judging” is not somehow “kept
separate from the legislative power and the executive power, there is no liberty.”
If it is united with the legislative power, “the judge would be the legislator” and
the citizen’s life and property would be subject to “arbitrary power.” If it is
united with the executive power, “the judge would have the strength (force) of
an oppressor.” If the power “of making the laws” were united with “that of exe-
cuting public resolutions and with that of judging crimes or the disputes of par-
ticular citizens,” Montesquieu exclaims, “all would be lost” (XI, 6, 397).

After having set up this standard, Montesquieu applies it to the polities he
has earlier described. If “the kingdoms of Europe” tend to be “moderate,” we
are told, it is because the prince, who exercises the legislative and the executive
power, leaves the power of judging to his subjects. The unity of the three pow-
ers in the Turkish Sultan produces “a frightful despotism”; that same unity
causes there to be “less liberty in the republics of Italy” than in Europe’s monar-
chies: these governments can sustain themselves only with “means as violent” as
those used by the government of the Turks. As a “witness” Montesquieu sum-
mons the example of Venice with its “state inquisitors and the lion’s mouth into
which every informer can at any time throw his accusation by letter,” and he
mentions the “tyrannical magistracy of the ephors” at Sparta in the same regard.
It was generally true of “the ancient republics,” he later notes, that “there was
this abuse: that the people were at the same time judge and accuser.” Republics
can be “despotic” in more than one way (XI, 6, 397-99, 404).%

Montesquieu’s account of the English constitution has an odd tone. Instead
of describing, he resorts repeatedly to the language of prescription;* and he un-
derlines the point by issuing a disclaimer at the end: “It is not for me to examine
whether the English actually enjoy this liberty or not.” All that he will assert is
that “it is established by their laws” (XI, 6, 407). One is left with the impression
that his England is less a reality than an ideal type suggestive of the potential in-
herent in England’s laws: one is given the same impression later by his persis-
tent resort to the conditional in describing the contribution of England’s laws in
forming “the mores, the manners, and the character” of the nation (XIX, 27). He
is far more concerned with what is likely to happen than with what does. “I will
be,” he warns, “more attentive to the order of things than to the things them-
selves” (XIX, 1).

Moreover, like Tocqueville in Democracy in America, Montesquieu seems
to have his eye as much on the future as on the present or past—and though he
betrays an enthusiasm for the political liberty embodied in England’s laws, he
qualifies this with a denial that it is his intention “to disparage the other gov-
ernments or to say that this extreme political liberty should serve to mortify
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those who possess none but one that is moderate.” “Hov.v could I say tha?,” he
exclaims, “I who believe that an excess even of reason is not alvs./ays‘ des1r*f1ble
and that men better accommodate themselves nearly always to middling things
than to extremities” (XI, 6, 407)? ‘
Montesquieu’s refusal to issue a blanket endorsement of the English exam-
ple should give us pause—for, however valuable politigal hbe.:rty‘ may be, jcheri
may be something wrong with a polity that makes that 11berty.1ts ¢ dl.I‘CC'[ object.
There is much in his description of the structure of that polity which deserves
discussion: his defense of the principle of representation, his endorsement of a
bicameralism that leaves the initiative to the popularly elected branch and a veto
to the hereditary nobility that stands in for the well-to-do, the case that he makgs
on behalf of a unitary executive armed with a veto and accountable to. thg legis-
lature for his deeds solely through the principle of ministerial respon51b1.hty, the
emphasis that he places on the linkage between taxation anq Yepresenta.ttlon, and
the argument that he advances on behalf of an army of cmz§n soldiers corr;
manded by the executive but ultimately dependent on the leglslatu're (X1, 6).
More revealing of the source of Montesquieu’s reservations concerning the Epg-
Tish poﬁty, however, is the fact that, when he discusse§ the'Enghsh constlt'utllon,
he singles out for particular attention the power of judging and the c.nmmal
law.”® He argues for fixed judgments determined by statute, ancLhe praises the
practice by which defendants help select their panel of jurors. Secprlty gnd
fairness are obviously a concern. But repeatedly another theme thrust 1tsS§:1f into
the limelight: Montesquieu’s interests seem to be largely psychologu;al. 'T},l,u‘s,
in praising the jury system, he initially exclaims that “the.power of‘Judglng is
“so terrible among men,” and he then recommends that this power be attached
neither to a certain condition nor to a certain profession” and that it “become, o)
to speak, invisible and null.” If this is the practice, “one does not gontmually
have one’s judges before one’s eyes; and one fears (craint) the rpag1st1’acy and
not the magistrates.” In much the same spirit, he adds that the jury should be
made up of the peers of the accused so that “he cannot be of the mind that he
has fallen into the hands of those inclined to do him violence” (X1, 6, 3.98-.99).
The emphasis placed on “fear” and on the defendant’s state of mmd is that
which should catch and hold our attention. If Montesquieu can dlstlngulsltthe
liberty of the people from the power of the people, it is becau§e he defines “po-
litical liberty in its relation with the citizen” in terms of “security, or, at least, the

opinion that one has of one’s security” (XIi, 1-2). If anything, he seems more

}

concerned with sustaining the citizen’s “tranquillity of mind” than with sustain-

ing his capacity “to do what the laws permit” him to do (XI, 3-4; X1, 6, 39'7)i
This explains why, in the end, he asks his readers to cpntemplate a paradolx.lca
conclusion: that “it can happen that the constitution will be free and thg C}:uzen
not” and that “the citizen will be free and the constitution not”; t}‘lat wh1.1e on!y
the disposition of the laws, and even the fundamental laws,.” can‘ ff)l"rn I}Perty in
its relation with the constitution,” liberty “in its relation with the citizen” can be




84 Paul A. Rahe

made to arise “from the mores, from the manners, and from the received exam-
ples” prevalent within a political community and that it is less effectively pro-
moted by political arrangements than by “certain civil laws” (XII, 1). It also
clarifies why he can claim that “the knowledge which one has acquired in some
countries and which one will acquire in others with regard to the surest regula-
tions that one can hold to in criminal Judgments interests human kind more than
anything else that there is in the world” (XIL, 2). And it makes sense of his oth-
erwise inexplicable concern with the psychological impact of taxation and his
association of “duties,” such as those “on commodities,” that “theipéople least
feel” with both “moderate government” and “the spirit of liberty” (XIII, 7-8,
14).% If he claims that, “in our monarchies, all felicity consists in the opinion
that the people have of the gentleness (la douceur) of the government” (X1,
25), it is because human happiness and, therefore, “political liberty in its relation
with the citizen” is a state of mind.’

All of this suggests something about human nature and something about the

<~ “principle” of the “republic concealed under the form of a monarchy” that Mon-

tesquieu investigated during his extended sojourn in England. In contrast with
its ancient counterpart, this modern republic requires little or no virtue. Nowhere
does Montesquieu suggest that “self-renunciation” is required to sustain it. Nor
can one claim that it demands anything “very painful.” This is because what
Montesquieu says of monarchy can be said of England’s government as well: it
“is favored by the passions and favors them in its turn” (IV, 5). But though the
passion that it favors and is favored by is as solid and reliable as the “principle”
of monarchy, if not more so, this passion is not the longing for distinction. The
“principle” of the modern republic is not honor; it is something very much like
fear.® e R

English Inquiétude

The government of England is not a despotism comparable to the oriental states
that Montesquieu so vehemently despised, but it has an undeniable kinship with
despotism. It has as its object “political liberty,” not “the delights of the prince.”
But it comprehends that political liberty in terms of the citizen’s “opinion of his
security.” Where the “despotic state” in China takes as its object “public tran-
quillity” and other despotisms pursue “tranquillity” as their “aim (buz),” if not
their “object,” England’s government pursues the individual citizen’s “tranquil-
lity of mind.”

If one were to examine the English constitution solely with regard to its “na-
ture” or “structure,” one would have to conclude that it three separated powers
“form a condition of repose or inaction.” But, of course, England’s government
is rarely, if ever, at rest (XL, 6, 405). In interpreting this fact, Montesquieu evi-
dences a Heraclitean understanding of the human condition comparable to that
of Machiavelli.* The foundation of the latter’s teaching concerning politics is
his claim that “all the things of men are in motion and cannot remain fixed.” By
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this he meant to convey something closely akin to what Thomas Hobbes and
David Hume had in mind when they asserted that reason is the slave of the pas-
sions. As Machiavelli put it by way of explanation, “the human appetites” are
“insatiable”; “by nature” human beings “desire everything” while “by fortune
they are allowed to secure little”; and since “nature has created men in such a
fashion” that they are “able to desire everything” but not “to secure everything,”
their “desire is always greater than the power of acquisition (la potenza dello

acquistare).”®

In writing of England, Montesquieu follows Machiavelli’s lead—contending
that “this nation” is “always inflamed” and that “it is more easily conducted by
its passions than by reason, which never produces any great effects on the minds
of men” (XIX, 27, 577). And in speaking of “the three powers,” he argues that
when, “by the necessary motion of things, they are constrained to move (aller),
they are forced to move in concert” (XI, 6, 405). One cannot say of the English
constitution what Montesquieu says of despotism: that it “jumps up, so to speak
before our eyes”; that “it is uniform throughout”; that “the passions alone are
necessary for its establishment.” The modern republic is, after all, “a master-
piece of legislation,” a product not just of chance but of prudent artifice as well.
One can say of it, instead, what he says of monarchy: that, in it, “policy makes
great things happen with as little of virtue as it can” and that, “just as in the most
beautiful machines, art also employs as little of movement, of forces, of wheels
as is possible. The state subsists independently of love of the fatherland, of de-
sire for true glory, of self-renunciation, of the sacrifice of one’s dearest interests,
and of all those heroic virtues which we find in the ancients and know only from
hearing them spoken of.” Moreover, one can say that, once a modern republic is
instituted, “the human passions that set it in motion” are “alone” necessary to
sustain it—and that the ruling passion that does so is closely akin to the very
passion that is responsible for the “establishment” of despotism (111, 5; V, 14,
297).

This helps explain, among other things, the tenor of Montesquieu’s descrip-
tion of the contribution made by England’s “laws” in forming “the mores, the
manners, and the character” of the English “nation” (XIX, 27).% One conse-
quence of the laws’ provision of liberty is that “all the passions there are free:
hatred, envy, jealousy, the ardor to enrich and distinguish oneself appear to their
full extent; and if things were otherwise, the state would be like a man struck
down by a malady who has no passions because he has no strength (forces).” In
a sense, the English citizen is unaccommodated man: like the individual trapped
within the state of nature, he is “always independent.”®® He therefore follows
“his caprices and his fantasies”; he and his countrymen are inclined “not to care
to please anyone,” and so “they abandon themselves to their own humors.” And
frequently, they switch parties and abandon one set of friends for another, hav-
ing forgotten “the laws of love and those of hatred” (XIX, 27, 575).
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Precisely because the laws make no distinctions among men, each English-
man “regards himself as a monarch; and men, in that nation,” are, in a sense
‘.‘confederates rather than fellow citizens.” The fact that “no citizen ends up fear-’
ing (craignant) another” gives the Englishman a king-like “independence” that
makes the English as a nation “proud.” But, at the same time, “living,” as they
do “much among themselves” in a state of “retirement” or “retreat (retraite),”
they “often find themselves in the midst of those whom they do not know.” Th,is
renders them “timid,” like those men in the state of nature truly graced with in-
dependence, but the recognition of “reciprocal fright (une crainte réciproque)”
does not have on them the effect that it has on men in their natural state: it does
not cause them to draw near, to take “pleasure” in the approach of “an animal”
of their “own sort,” and to become sociable.* Instead, “one sees in” the “eyes”
of these Englishmen, “the better part of the time, a bizarre mixture of ill-
mannered shame and pride.” Their “character” as a “nation” muost clearly ap-
pears in the products of their minds—which reveal them as “people collected
within themselves” who are inclined to “think each entirely on his own” (XIX
27, 582-83). In short, Montesquieu’s Englishman is very much alone. ,

That so solitary a man should have an “uneasy spirit (esprit inquief)” stands
to reason (XIX, 27, 582). Nor is it surprising that, unprompted by genuine peril
or even by false alarm, he should nonetheless “fear (craint) the escape of a
good” that he “feels,” that he “hardly knows,” and that “can be hidden from us,”
and that this “fear (crainte)” should “always magnify objects” and render him
“uneasy (inquief) in his situation” and inclined to “believe” that he is “in danger
even in those moments when” he is “most secure” (XIX, 27, 575-76). The lib-
eration of the passions does not give rise to joy. “Political liberty in its relation
with the constitution” may well be “established” for the English “by their laws,”
but this does not mean that they “actually enjoy” what Montesquieu calls “po-
litical liberty in its relation with the citizen”—for the latter is constituted by
“that tranquillity of mind which comes from the opinion that each has of his se-
Zg{]i;ry,” and the English are anything but tranquil of mind (XI, 1; XI, 6, 397,

“Uneasiness (inquiétude)” without “a certain object” would appear to be the
Englishman’s normal state of mind. He is rarely given reason to fear another
citigen: fear is not deployed to secure his obedience as it is in a despotism. But
he is anxious and fearful nonetheless. Moreover, in such a country, “the major-
ity of those who possess wit and intelligence (esprif) would be tormented by that
very esprit: in the disdain or disgust” that they would feel with regard “to all
things, they would be unhappy with so many reasons not to be so” (XIX, 27
576, 582). ’

In singling out inquiétude as the peculiar disposition of the English, Montes-
quieu is obliquely addressing a contemporary debate. In his Essay Concerning
Human Understanding, John Locke had argued “that the Philosophers of old did
in vain enquire, whether Summum bonum consisted in Riches, or bodily De-
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lights, or Virtue, or Contemplation,” observing that “they might have as rea-
sonably disputed, whether the best Relish were to be found in Apples, Plumbs,
or Nuts; and have divided themselves into Sects upon it.” His point was that
“Men may chuse different things, and yet all chuse right, supposing them only
like a Company of poor Insects, whereof some are Bees, delighted with Flowers,
and their sweetness; others, Beetles, delighted with other kind of Viands.” What
men have in common, Locke argued, is not an orientation towards the good de-
fined in any concrete way but “a constant succession of uneasinesses” such that
“very little part of our life is so vacant from these uneasinesses, as to leave us
free to the attraction of remoter absent good.” “Uneasiness” was for Locke the
distinguishing characteristic of all mankind: it was, in fact, the motive for all
human action.®’

" In the French translation of An Essay Concerning Human Understanding
that Pierre Coste produced in collaboration with Locke, uneasiness was ren-
dered by inquiétude. “By uneasiness,” Coste remarked, “the author means the
state of a man who is not at ease, the lack of ease & tranquillity in the soul,
which is in this regard purely passive.” When he deployed inquiétude to trans-
late uneasiness, Coste added, he had consistently italicized the French word.
Unless one kept in mind precisely what Locke meant by the term, he explained,
“it would not be possible to comprehend exactly the matters treated in” his cru-
cial chapter “Of Power”—matters which Coste considered “the most important
and difficult (délicates) in the entire work.”®® Locke’s broad claims in this re-
gard stirred up considerable discussion, especially among those who spoke
French,” and Montesquieu’s strategic deployment of the pertinent term in The
Spirit of Laws is intended to suggest three conclusions: that Locke had mistak-
enly presumed that his countrymen were representative of all mankind; that, as a
settled disposition, inquiétude is specific to the citizens who live under a par-
ticular form of government; and, most important of all, that the form of gov-
ernment “which has for the direct object of its constitution political liberty”
characteristically fails to produce in its citizens the “tranquillity of mind” which
constitutes “political liberty in its relation with the citizen.”

Montesquieu’s point becomes obvious when one reads his extended descrip-
tion of the character of the English nation in the context of what he has just writ-
ten a few pages before concerning his native France. “If there were in the
world,” Montesquieu observes, “a nation which had a sociable humor, an open-
ness of heart, a joy in living, a taste, a facility for communicating its thoughts,
which was lively, agreeable, playful, sometimes imprudent, often indiscreet; and
which had along with this courage, generosity, frankness, a certain sensitivity to
honor, it would be necessary not to trouble, by the laws, its manners lest one
trouble its virtues” as well (XIX, 5). One could certainly not say of the French
what Montesquieu says concerning the English: that they evidence so great “a
disgust for all things” that “they kill themselves without one being able to imag-
ine any reason that would cause them to do so, that they kill themselves when in
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the bosom of happiness” (XIV, 12-13).% Inquiétude is the distinguishing feature
of modern republican man,

Partisanship

.[nquiétude is not, however, the principle of Montesquieu’s modern republic, for
in and.of itself uneasiness can do little more than keep a polity on edge. It ’can-
not animate it and give it a definite direction and orientation. Inquiétude is too
§hape1ess: it is too plastic, too protean, too apt to succumb to whimsy and fash-
ion, t(?o much a creature of circumstance. If it is to assume the status of ai)(r)liti-
cal principle, inquiétude must undergo a metamorphosis giving it a more precise
and stable form.* In Montesquieu’s England, as we have seen, the laws are pri-
mary: they are themselves almost sufficient to give form to the nation’s mores
manners, and character (XIX, 26-27, 574). In practice, then, it must be the sepa:

~ration of powers itself, the fundamental law of the English constitution, that
transforms the characteristic uneasiness of the English into a passion capal;le of
setting their polity in motion.

England’s constitution works this transformation by providing a focus for
the inquiétude that makes modern republican man so inclined to “fear the escape
of a good” that he “feels,” that he “hardly knows,” and that “can be hidden from
us,” and SO prone to “believe” that he is “in danger even in those moments
wh'en” he is “most secure” (XIX, 27, 575-76). In the political realm, Montes-
quieu observes, the characteristic uneasiness of the English gives risé to occa-
sional panic, and the separation of powers gives direction to these popularrrfears
It does so by way of the partisanship that it fosters. .
. Partisanship is, in Montesquieu’s judgment, the fundamental fact of English
life. In consequence, it is with this fact that he begins his analysis of the influ-
ence .Of the laws on English mores, manners, and character: partisanship is the
premise from which his argument unfolds. “Given that in this state there would
be two visible powers, the legislative and the executive power,” h;: observes at
the outset, “and given that every citizen would have a will of his own and would
value his independence according to his own pleasure, the majority of people
would have more affection for one of these powers than for the other, since the
great number-is not ordinarily equitable or sensible enough to hold li,he two in
equal affection.” This propensity would only be exacerbated by the fact that the
executive had offices in his gift, for his dispensing of patronage would alienate
those denied favor as it turned those employed into adherents (XIX, 27, 575).

“The hatred” existing between the two parties “would endure,” Montesquieu
tells us, “because it would always be powerless,” and it would forever be power-
1e§s because “the parties” would be “composed of free men” who would be in-
clined to switch sides if one party or the other appeared to have “secured too
much.” The monarch would himself be caught in the toils of partisan strife:
“contrary to the ordinary maxims of prudence, he would often be obliged to give;
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his confidence to those who have most offended him and to disgrace those who
have best served him, doing out of necessity what other princes do by choice.”
Not even the historians would escape with their judgment intact: “in states ex-
tremely free, they betray the truth on account of their liberty itself, which always
produces divisions” such that “each becomes as much the slave of the prejudices
of his faction as he would be of a despot” in an absolute monarchy (XIX, 27,
575, 583).

Montesquieu finds this spectacle droll but in no way distressing. In a polity
so caught up in partisanship, he notes, “every man would, in his way, take part
in the administration of the state,” and “the constitution would give to everyone
. . . political interests.” One consequence of this widespread political participa-
tion would be that “this nation would love its liberty prodigiously since this lib-
erty would be true.” To “defend” its freedom, “it would sacrifice its well-being,
its ease, its interests,” subjecting itself to taxes that no prince, however absolute,
would dare impose, and deploying against its enemies in the form of a national
debt owed its own citizens “an immense fictional wealth that the confidence and
nature of its government would render real.” Another side-effect of the party
struggle would be that everyone “would speak much of politics,” and some
would “pass their lives calculating events which, given the nature of things and
the caprice of fortune, ...would hardly submit to calculation.” It matters little,
Montesquieu intimates, whether “particular individuals reason well or ill” con-
cerning public affairs: in a nation that is free, “it suffices that they reason,” for
from their reasoning arises “the liberty” that provides them with protection
against the unfortunate “effects of this same reasoning” (XIX, 27, 577, 582).

In a country governed in this manner, Montesquieu hastens to add, the
charges lodged by the party inclined to oppose the executive “would augment
even more” than usual “the terrors of the people, who would never know really
whether they were in danger or not.” The modern republic is, however, superior
to its ancient predecessor in that “the legislative power,” which is distinct from
the people, “has the confidence of the people” and can in times of crisis render
them calm.” “In this fashion,” Montesquieu observes, when “the terrors im-
pressed” on the populace lack “a certain object, they would produce nothing but
vain clamors and name-calling (injures); and they would have this good effect:
that they would stretch all the springs of government and render the citizens at-
tentive” (XIX, 27, 576).

In circumstances more dire, however, the English would comport themselves
in a manner reminiscent of the various peoples of ancient Crete—who showed
how “healthy principles” can cause even “bad laws” to have “the effect of
good.” In their zeal “to keep their magistrates in a state of dependence on the
laws,” the Cretans are said to have “employed a means quite singular: that of in-
surrection.” In a procedure “supposed to be in conformity with the law,” Mon-
tesquieu reports, “one part of the citizenry would rise up, put the magistrates to
flight, and oblige them to re-enter private life.” One would naturally presume
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that “such an institution, which established sedition for the purpose of prevent-
ing the abuse of power, would . . . overturn (renverser) any republic whatso-
ever,” but Montesquieu insists that this was not the case in Crete because “the
people possessed the greatest love for the fatherland” (VIII, 11).

In England, where the citizens exhibit a love of liberty as prodigious as the
patriotism of the citizens of Crete, something quite similar transpires. If the ter-
rors fanned by the party opposed to the executive were ever “to appear on the
occasion of an overturning (renversement) of the fundamental laws,” Montes-
quieu observes, “they would be muted, lethal, excruciating and produce catas-
trophes: before long, one would see a frightful calm, during which the whole
would unite itself against the power violating the laws.” Moreover, if such “dis-
putes took shape on the occasion of a violation of the fundamental laws, and if a
foreign power appeared,” as happened in 1688, “there would be a revolution,
which would change neither the form of the government nor its constitution: for
the revolutions to which liberty gives shape are nothing but a confirmation of
liberty” (XIX, 27, 576). As Montesquicu remarks elsewhere, the “impatience”
characteristic of such a people, “when it is joined with courage,” gives rise to an
“obstinacy (I opinidtreté)” that makes a “free nation” well suited “to disconcert
the projects of tyranny.” Their characteristic restlessness renders the English in-
capable of taking repose, and it renders them vigilant at the same time (X1V,
13).7

Paradoxically, then, the fact that Englishmen do not “actually enjoy” the
sense of “security” and “tranquillity of mind” which Montesquieu describes as

_“political liberty in its relation with the citizen” helps account for the ethos of
political distrust and the spirit of watchfulness and wariness which guarantee
that “political liberty in its relation with the constitution” remains “established
by their laws” (XL, 6, 397, 407). The partisan conflict inspired by the separation
of powers transforms the inquiétude characteristic of the English into a vigilance
directed against all who might be tempted to encroach on their liberty. This vigi-
lance is the passion that sets the English polity in motion.

Corruption in Republics

To grasp fully the implications of what Montesquieu has in mind when he inti-
mates that underlying the principle of political vigilance animating the English
polity is the profound uneasiness that Locke had erroneously taken to be the dis-
tinguishing attribute of all mankind, one needs to consider the maladies to which
the various forms of government are prone. Montesquieu had brought his initial
account of political typology to an end with an examination of the phenomenon
of corruption. Throughout this discussion, he insisted that what counts as cor-
ruption in political affairs is relative to the form of government. “The corruption
of each government,” he explains, “begins nearly always with that of its princi-
ples,” and “once the principles of the government are corrupted, the best of its
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laws become the worst and turn against the state . . . for the strength of the prin-
ciple drives everything” (VIIL, 1, 11-12).

The source of the pertinent species of corruption need not be internal to each
form of government as such, but frequently it is. Thus, Montesquieu tells us,
“the principle of democracy is corrupted not only when the spirit of equality is
lost”—as it nearly always is in a republic situated on an extended territory in
which “interests become particular” and “a man senses . . . that he can be happy,
great, glorious without his fatherland and soon that he can be great solely on the
ruins of his fatherland.” Democracy’s principle is corrupted also “when the
spirit of extreme equality is seized on and each wishes to be equal to those cho-
sen for command.” If Montesquieu devotes considerable attention to the latter of
the two possibilities, it is because “the spirit of extreme equality” reflects pro-
clivities inherent within democratic republicanism. It is only natural that a de-
mocratic people should find “insufferable even the power that they confide” and
that they should “wish to do everything on their own hook: to deliberate for the
senate, to execute for the magistrates, and to strip all the judges” of their func-
tions (VIIL, 2, 16).

When a democratic people give way to “the spirit of extreme equality,” the
magistrates, the senators, the old, and fathers all lose respect; husbands are de-
nied deference and masters, submission. Instead of being satisfied to have “for
masters only one’s equals,” one seeks to have no master at all. All will then be
equal not only in their capacity as citizens but regardless of the fact that a par-
ticular citizen may be “a magistrate, senator, judge, father, husband, or master.”
“Everyone will come to love this libertine life (libertinage),” Montesquieu la-
ments. “The difficulty of command will be as fatiguing as that of obedience.
The women, the children, the slaves will submit to no one. No longer will there
be mores (meeurs) and love of order, and in the end there will be virtue no
more” (VIII, 2-3).

The process of dissolution begins when “those to whom the people have en-
trusted themselves, wishing to conceal their own corruption, seek to corrupt the
people.” That their own ambition and avarice be not seen, these demagogges
“speak to the people of their grandeur alone,” and “they flatter their avarice
without cessation.” Thereafter, “corruption will grow among the corruptors, and
it will grow among those who are already corrupted. The people will distribut'e
all the public moneys to themselves. And just as they will have joined to their
idleness the administration of affairs, they will join to their poverty the amuse-
ments of luxury.” Given the taste that they have developed for idleness and lux-
ury, the people will then make the public treasury their “object” and sell their
votes for silver. But “the more they seem to draw advantage from their liberty,
the more they approach the moment when they will lose it.” At first, within the
republic, there will be “petty tyrants possessing all of the vices of a single ty-
rant.” In time, even “the remains of liberty become insupportable, a single tyrant
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arises, and the people lose everything—even the advantages of their corruption”
(VIIL, 2).™

Montesquieu’s account of aristocratic corruption is similar. In its republican-
ism, after all, his aristocracy is quite like his democracy: it knows no restraint
but self-restraint (III, 3-4), and it can be sustained only if its territory is small
(VIIL, 16). Even then, however, it becomes “corrupted when the power of the
nobles becomes arbitrary” and “the ruling families” no longer “observe” the
laws. What had been a monarchy with many monarchs then becomes a despot-
ism with many despots. The republic may continue to exist with regard to and
among the nobles but it will be “despotic” with regard to “the governed.” More-
over, when nobility becomes hereditary, “extreme corruption” is the natural re-
sult, for then the nobles “can hardly possess moderation.” If they are few in
number, their power may be great but they will be insecure; if they are numer-
ous, as they are in Venice, their power will be diminished and their security
augmented. The fact that a large membership in the ruling order renders their
“government less violent” does not, however, alter the fact that this government
will evidence “little in the way of virtue,” for hereditary aristocracies are prone
to fall prey to “a spirit of nonchalance, idleness, and abandon,” and a state under
the control of the dissolute will “possess neither strength (force) nor spring (res-
sort).” For an aristocracy to “sustain the strength (force) of its principle,” Mon-
tesquieu insists, the laws must be such as to “make the nobles sense the dangers
and tiresomeness of command more than its delights” and the state must be “in
such a situation that it has something to dread.” Security must “come from
within and uncertainty from without” (VIII, 5).

In this last regard, democracies and aristocracies are again alike. “Confi-
dence” subverts them, for it is necessary that “a republic dread something.” The
more successful a democracy is, the more the people have contributed to its suc-
cess, the more prone they are to an “arrogance” that renders it impossible “to
guide them.” It is in this context that Montesquieu remarks that the more de-
mocracies and aristocracies “have of security, the more, like waters excessively
tranquil, they are subject to corruption” (VIII, 4-5).

Corruption in Monarchies and Despotisms

In Montesquieu’s estimation, monarchies are less vulnerable to corruption than
are democracies and aristocracies: the principle of honor that governs them is
far less fragile than the virtue required of democratic citizens and the modera-
tion demanded from their aristocratic counterparts. In consequence, monarchies
are suited to territories of a considerable, if not unlimited size. If they become as
large as the empires of Alexander and Charlemagne, they either break apart or
succumb to despotic rule—but only then (VIII, 17). Of dread, morever, they
have no need. In fact, the “confidence” that tends to be fatal to republics “consti-
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tutes the glory and security of a monarchy” (VIIL, 5). The ruin of monarchies
derives from another source.

If democracies succumb to corruption “when the people strip the senate, the
magistrates, and the judges of their functions,” monarchies suffer the same fate
“when, little by little, they deprive the corporations (des corps) of their preroga-
tives or the towns of their privileges” and thereby eliminate the intermediary
powers. It is obvious that Montesquieu has in mind here the policy devised by
Cardinal Richelieu—of whom he writes, “When this man did not have despot-
ism in his heart, he had it in his head”—a policy systematically implemented at
the first opportunity by Louis XIV. It is Montesquieu’s contention that

a monarchy is lost when the prince believes that he demonstrates his power
more in changing the order of things than in following it; when he deprives one
group of its natural functions in order to give them arbitrarily to others, and
when he loves his fantasies more than what he wills.

A monarchy is lost when the prince, ascribing everything solely to him-
self, summons the state to his capital, the capital to his court, and the court to
his person alone.

Finally, it is lost when a prince misapprehends his authority, his situation,
the love of his peoples; and when he does not sense that a monarch ought to
judge himself secure just as a despot ought to believe himself in peril (V, 10;
V11, 6).

With an eye to Tacitus’ depiction of imperial Rome, Montesquieu subsequ?ntly
adds that monarchy’s “principle” has itself been corrupted when “pre-eminent
(les premiéres) dignities are marks of a pre-eminent servitude, wher} one de-
prives the great of popular respect, and when one renders them the vile instru-
ments of arbitrary power. It has been corrupted even more when honor has been
set in contradiction with honors and when one is able to be covered at the same
time with infamy and with dignities.” In such circumstances, honor as a political
principle ceases to be a force (VIII, 7). ‘

There is an irony in this, which seems to have been lost on the courtiers and
monarchs of the time. “If it is true (as one can see in every age) that to the de-
gree that the power of the monarch becomes immense, his security diminishes,”
Montesquieu asks, “is it not a crime of /ése-majesté to corrupt this power to 'Fhe
extent of causing its nature to change” (VIII, 7)? Montesquieu openly worries
that “a long abuse of power” or “a great conquest” will undermine “the mores”
that sustain liberty and that there will be established on the continent of Europe
a “despotism” such that “human nature” there will “suffer at least for a time the
msults to which it is subject” elsewhere (VIII, 8). “Nothing,” Montesquieu as-
serts, “would have been more fatal to Europe, to his original subjects, to him-
self, to his family” than the success of Louis XIV’s putative “project” for the es-
tablishment of a “universal monarchy” in the West. This king of France was bet-




94 Paul A. Rahe

ter served by his “defeats” o i «
ter serves (Dy(’ iy n the field of battle than he would have been “by
. Montesquieu finds it difficult to speak of corruption within a despotism
w1th0}1t res.orting to paradox. The “principle” of this form of government, he
explains, “is ceaselessly corrupted because it is in its nature corrupt. The oicher
gov.ernments perish because particular accidents violate their principle; this one
pferlshes by its own interior vice when accidental causes fail to impede; its prin-
ciple gf self-corruption.” Despotism can sustain itself without a frequent col-
la}pse .1nto anarchy “only when circumstances drawn from its climate, religion,
sxtuagon, or from the genius of its people force it to follow some orcier ar%d t(;
su-bmlt to some regularity (souffrir quelque régle). These things force its nature
W.1thout altering it; its ferocity remains; for a certain time, it is tamed” (VIII, 10)
Circumstances of just this sort, he soon adds, provide an explanation for t};e re-‘
markable stability of the despotic polity that governs the Chinese (VIII, 21).7

English Corruption and the Separation of Powers

Just as Montesquieu nowhere explicitly discussed “the principle” informing the
Engpsh polity, so nowhere in his book did he address the question of its “cor-
ruption.” In one cryptic passage buried at the end of the chapter dealing with
England as an exemplar of “political liberty in its relation with the constitution,”
however, he did acknowledge the vulnerability of England’s government, and i’n
that passage he deployed the pertinent adjective. “Just as all human thin;gs have
an end,” he wrote, “the state of which we speak will lose its liberty; it will per-
%sh. Rome, Lacedaemon, and Carthage have indeed perished. This st;ite will per-
_ish when the legislative will be more corrupt than the execua/e_p;;;e'rl;;(yi) 6

~407). On what he meant by the final sentence in the paséége Moﬁté@ﬁﬁieu ’dld,
not further elaborate—at least not in The Spirit of Laws.

‘ Eew appear to have taken notice of Montesquieu’s puzzling aside. But
w1th1n.a year of the book’s publication, an English acquaintance named W.illiam’
Domville did write to its author to express dismay at the licentiousness of his
own.compa.triots and to ask whether Montesquieu thought that England was in
any 1mrr71fd1ate danger of succumbing to corruption and losing its liberty in the
process. In the course of preparing a reply designed both to reassure his Eng-
lish gonespondent that “in Europe the last sigh of liberty will be heaved by agn
Engh.shman” and fo draw his attention to the intimate connection between Eng-
lish 1.1berty and English commerce,”” Montesquieu sketched out in his notebool%s
a series of reflections that cast light on the brief remarks in his book.”

.Mont.esquieu begins by remarking that it is “good” that England’s monarch
bel%eves in the stability of the polity and “that the people believe that the foun-
(?atlonsl on which it is established are subject to disturbance (peuvent étre
ebrgnles)”: that “the prince renounces the idea of augmenting his authority”
while “the people dream of preserving the laws.” “I believe, sir,” he then ex-
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plains, “that what will.conserve your government is the fact that the people basi-
cally have more of virtue than those who represent them.” In England, “the sol-
“dier is worth more than his officers, and the people are worth more than their
magistrates and those who govern them.” The pay given officers is so great that
it seems as if the English wanted to corrupt them, and there are so many ways in
which one might make one’s fortune in and through government that it seems as
if the English wanted to corrupt their magistrates and representatives. “It is not
the same with the whole body of the people,” Montesquieu then adds, “and I be-
lieve that I have noticed a certain spirit of liberty that always flares up and is not
readily extinguished.”

Montesquieu acknowledges that corruption plays a role in Parliamentary
elections but he denies that it affects the whole—for this species of corruption is
limited to localities. Even more to the point: what Parliament lacks in probity, it
possesses in enlightenment. T he attempts of the executive to corrupt individual
members of Parlia{ngngganr\lf)?suqcergsrfulliyvb¢ covered up; and however much a

“given member may wish to be a rogue, he wishes as well to pass as a good man.

“Indeed, “those who betray their duty hope that the evil that they do will not ex-
tend so far that the members of the contrary party will wish to make them fear.”
In consequence, the evil that flows from this corruption is severely constrained.
From Montesquieu’s perspective, the crucial fact is that within the populace -
there is a large and vigorous “middle class (I’état moyen)” that “still loves its
laws and its liberty.” As long as these “middling men (gens médiocres) preserve
their principles,” he insists, “it will be difficult” for England’s “constitution to
be overthrown.” The steadfastness of these middling men is made possible by
the fact that England is a mercantile society in which the chief “sources” of
“wealth are commerce and industry,” which are “of such a nature that he who
draws on them is unable to enrich himself without enriching many others.”
Rome was more vulnerable to corruption because it was a martial society and
the principal “sources” of its wealth were “the profits from the levying of tribute
anid the profits from the pillaging of the subject ‘haﬁdﬁs{"*T/'Héiﬁxih-icrﬁfenr.iched

" individual Roman impoverished an infinite number of others. In conse-

‘queice, Rome was distinguished by extreme wealth and extreme poverty. It
lacked not only “middling men” but “the spirit of liberty” that, characteristi-
cally, they and they alone display. In England, Montesquieu concludes, liberty
will be secure as long as “great fortunes . . . are not drawn from military em-

ployment and as long as those drawn from civil employment (/’état civil) remain

moderate.””’

To grasp the import of the observations that Montesquieu sketched out in
preparation for writing back to his English correspondent, one must keep in
mind that he is elaborating on his cryptic claim that England will continue to
exemplify “political liberty in its relation with the constitution” &lcﬁmg as its
legislature is less corrupt than its executive, and that he is doing so in a manrer
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with the principles espoused by the English Whigs. In this context, Montesquieu
does what he pointedly refrains from doing in his book: he attributes “virtue” to
the English middle classes. Nowhere, however, does he specify what constitutes
this virtue: nowhere does he attribute to these Englishmen a passion for equality
or a spirit of self-renunciation; nowhere does he describe the “singular institu-
tions” by which the English provide for their education. Nor could he do so: as
we have already noted, the “singular institutions” necessary for the production
of virtue of this sort are inconsistent with “the confusion, the negligence, the ex-
tended affairs of a great people” and can be found only in “petty” states, such as
the cities of ancient Greece, where “one can provide a general education and
rear a people as a family” (IV, 7). The virtue that Montesquieu celebrates in his
discussion of the English middle class is not republican virtue: it amounts to lit-
tle more than the watchfulness typical of spiritdd men who are wary lest they be
robbed of a prize possession.” Diminished though it may seem, this virtue de-
serves respect, for, as a political principle, vigilance is compatible with political
moderation,” and this spirit is sufficient as a safeguard for the liberty estab-
lished by England’s laws.*

As Montesquieu and his English correspondent are both aware, the source of
the pertinent corruption can be found in the military and civil offices grlgi_h@s

that are in the gift of England’s executive.® These are, as Montesquieu con-

fesses, exceedingly lucrative, and they can be used to influence voting in Par-
liament. But this public largesse is nothing, he insists, in comparison with the
money to be made by private initiative in industry and commerce; and given the
fact that this corruption extends to only a few members of Parliament, that the
press and the opposition are poised to expose it,*? and that the multitude of those
within the electorate who are of middling wealth are beyond corruption’s reach,
fearful of executive encroachment, and vigilant in the Constitution’s defense,®
there is no immediate danger that the legislature will fully succumb to executive
influence and that there will for all practical purposes cease to be a separation of
powers. Such a danger would present itself only in the unlikely event that the
management of commerce and industry were entrusted to the executive. In such
a polity, should the populace in general and the middle class in particular ever
be beholden to government for their economic well-being, the situation of the
citizens would indeed be grim.®

All of this helps explain why, on the very first occasion in which Montes-
quieu mentions England, he makes two surprising observations: that if you
“abolish in a monarchy the prerogatives of the lords, the clergy, the nobility, and
the towns,” as England’s Parliament did, “you will soon have a state popular—
or, indeed, one despotic”; and that the English who, “in order to favor liberty,
have eliminated all the intermediate powers which formed their monarchy, . . .
have good reason to conserve that liberty”—for, “if they should come to lose it,
they would be one of the most fully enslaved peoples on the earth” (IL, 4).* The

principle of the English polity, the passion that sets it in motion, is by no means
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unnatural, and it is generally reliable—but it is not utterly impervious to corrup-
tion. The uneasiness, the fear, the anxiety, the impatience, and the restlessness
that contribute to the spirit of obstinacy and vigilance which enables the English
to defend their liberty might take another, less salutary, and quite ominous form
should they fail, by chance, to succeed in that defense and should their failure in
this particular deprive them thereafter of the sense of sturdy independence that
had hitherto sustained their courage. Because the modern republic and despot-
ism are in the passions that set them in motion akin, the former can easily de-
generate into the latter.

This recognition caused Montesquieu’s successors—Adam Ferguson and
Adam Smith in Scotland, James Madison and Thomas Jefferson in America, and
Benjamin Constant and Alexis de Tocqueville in his native France—to reflect
on the laws and institutions that might be deployed within a modern republic to
reinvigorate the despondent, to reduce timidity and reinforce pride, to transform
impatience and anxiety into a form of public spiritedness unknown to the an-
cient republics, and to introduce within that polity a simulacrum of the sense of
honor that had made monarchical France so attractive and so resistant to tyranny
at the same time.* Their reflections were grounded in Montesquieu’s analysis of
the various “principles” or “human passions that set in motion” democracy, aris-
tocracy, monarchy, despotism, and the peculiar form of government which he
had found in England.

Notes

This essay was originally drafted for presentation at a conference on “Civic Humanism,”
sponsored by the Program on Constitutional Government in the Department of Govern-
ment at Harvard University and held in Boulder, Colorado, 17-19 August 1995. It was
subsequently presented: at a conference on “Republicanism and Liberalism in America
and the German States, 1750-1850,” sponsored by the German Historical Institute and
held in Madison, Wisconsin, 3-5 October 1996; to gatherings of political scientists, his-
torians, and students at Yale University, Columbia University, Johns Hopkins Univer-
sity, Dartmouth College, Boston College, St. Vincent’s College, the University of Cali-
fornia at Davis, Cambridge University, the Southern Political Science Association, the
Society for Historians of the Early American Republic, the American Politica} Science
Association, and the Centre de Recherches Politiques Raymond Aron at the Ecole des
Haute Etudes en Sciences Sociales in Paris—as well as at a conference on “The Spirit of
the Laws, 1748-1998: Montesquieu’s Enlightenment Science at the Millennium,” held at
the University of Tulsa, 19-20 February 1998. An earlier version was published as Paul
A. Rahe, “Soft Despotism: Democracy’s Drift,” in Foundations of American Civilization,
T. William Boxx and Gary M. Quinlivan, eds. (Latrobe, Pa: Center for Economic and
Policy Education, 1999), 15-54. The overlapping paragraphs are reprinted here with
permission. The final revisions were completed while I was a Visiting Fellow at Clare
Hall, Cambridge.
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I am especially indebted to Robert Dahl and to Bruce Ackerman, who by their own
example brought home to me the degree to which Montesquieu’s argument is less famil-
iar in scholarly circles today than it should be; to James W. Muller and Michael
Mosher—with whom, over the years, | have had innumerable conversations concerning
The Spirit of Laws; and to Catherine Larrére, Istvan Hont, Cecil Courtney, and David
Carrithers for concrete suggestions.

In citations, I have used the standard abbreviations for classical texts and for the
books of the Bible provided in The Oxford Classical Dictionary, 3rd edition, Simon
Hornblower and Antony Spawforth, eds. (Oxford: Oxford University Press, 1996), and
in The Chicago Manual of Style, 14th edition (Chicago: University of Chicago Press,
1993), 474-75. Where possible, the ancient texts and more recent works of similar stature
are cited by the divisions and subdivisions employed by the author or introduced by sub-
sequent editors (that is, by book, part, chapter, section number, paragraph, act, scene,
line, Stephanus page, or by page and line number). All of the translations are my own.

1. All of the interlinear references in the text are to the Pléiade edition of Montes-
quieu’s Euvres complétes. Where I found that I could not do better myself, I have not
been hesitant to borrow phraseology from Montesquieu, The Spirit of the Laws, Thomas
Nugent, trans. (New York: Hafner, 1949), and from Montesquieu, The Spirit of the Laws,
Anne M. Cohler, Basia Carolyn Miller, and Harold Samuel Stone, ed. and trans. (Cam-
bridge: Cambridge University Press, 1989).

2. See C. P. Courtney, “Montesquieu and the Problem of ‘La Diversité,”” in En-
lightenment Essays in Memory of Robert Shackleton, Giles Barber and C. P. Courtney,
eds. (Oxford: The Voltaire Foundation, 1988), 61-81, and Chapter 1, above.

3. See Marcel Prélot, “Montesquieu et les formes de gouvernement,” in La pensée
politique et constitutionnelle de Montesquieu: bicentenaire de L’Esprit des lois, 1748-
1948 (Paris: Recueil Sirey, 1952), 110-32; Simone Goyard-Fabre, “La typologie des
gouvernements selon Montesquieu,” L 'Ecole des lettres (28 April 1973): 39-43; Thomas
L. Pangle, Montesquieu's Philosophy of Liberalism: A Commentary on The Spirit of the
Laws (Chicago: University of Chicago Press, 1973), 48-52, 70-71; Paul Verniére, Mon-
tesquieu et “L'Esprit des lois” ou la raison impure (Paris: Société d’édition
d’enseignement supérieur, 1977); Catherine Larrére, “Les typologies des gouvernements
chez Montesquieu,” in Etudes sur le XVIlle siécle, Jean Ehrard, ed. (Clermont-Ferrand:
Association des publications de la Faculté des Lettres, 1979), 87-103; and Tzvetan To-
dorov, “Droit naturel et formes de gouvernement dans L ‘Esprit des lois,” Esprit n.s. 75
(March, 1983): 35-48. Note also Michael A. Mosher, “The Particulars of a Universal
Politics: Hegel’s Adaptation of Montesquieu’s Typology,” American Political Science
Review 78 (1984): 179-88.

4. For a penetrating, if not in all respects persuasive discussion of this propensity on
Montesquieu’s part, see Louis Althusser, Politics and History: Montesquieu, Rousseau,
Hegel and Marx, Ben Brewster, trans. (London: NLB, 1972), 17-42.

5. Cf. Polyb. 6.3.5-10.14 with Xen. Mem. 4.6.12, Oec. 21.9-12; PL. Pol. 291d-303b,
Leg. 3.689e-702d, 4.712¢-715d, 8.832b-d; Arist. Eth. Nic. 1160a31-1 161b10, Pol.
1278b30-1280a5, 1284b35-1285b33, 1295a7-24, Rh. 1365b21-1366a22, and see PL. Leg.
6.756e-758a, Arist. Pol. 128162238 (esp. 28-31), 1295a25-1297a12 (esp. 1296b14-16),
1297b1-27, 1329a2-17, 1332b12-41. Note, in this connection, Pind. Pyth. 2.86-88, Hdt.
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3.80-83, and Thuc. 8.97.2. In Montesquieu’s day, with the exception of a few fragments,
the pertinent passages of Cicero’s Republic (1.20.33-2.44.70, 3.13.23,25.37-35.48) were
as yet undiscovered.

6. Although he is perfectly aware of the possibility that an aristocracy will degener-
ate into a “despotism of the few” and a democracy into a “despotism of the people,”
Montesquieu is persuaded that these are unstable and will quickly enough collapse into a
“despotism of one alone”: consider “Dossier de L 'Esprit des lois,” 235 (1893), in Plé-
iade, II, 1048, in light of Larrére, “Les typologies des gouvernements chez Montes-
quieu,” 87-103.

7. See Thomas Hobbes, The Elements of Law Natural and Politic, 2nd edition, Fer-
dinand Tonnies, ed. (London: Frank Cass, 1969), ILi.3; De Cive: The Latin Version,
Howard Warrender, ed. (Oxford: Clarendon Press, 1983), IL.vii.1-17, x.2; and Leviathan,
Edwin Curley, ed. (Indianapolis: Hackett, 1994), II.xix.1-2.

8. The pertinent passage was initially included in and eventually excised from Spirit
of Laws 111, 9: see “Dossier de L 'Esprit des lois,” in Pléiade, 11, 996.

9. For the most part, Machiavelli is content to juxtapose republics with principali-
ties: consider I/ principe 1 with an eye to the implications of 15-19. He makes it clear,
however, that in the end even this distinction is illusory: cf. Discorsi sopra la prima deca
de Tito Livio 1.20 with Il principe 9; see Harvey C. Mansfield, Jr., “Machiavelli and the
Modern Executive,” in Understanding the Political Spirit: Philosophical Investigations
Jrom Socrates to Nietzsche, Catherine H. Zuckert, ed. (New Haven: Yale University
Press, 1988), 88-110 (esp. 97-102), and Mansfield, Taming the Prince: The Ambivalence
of Modern Executive Power (New York: The Free Press, 1989), 1-149. And yet, in his
discussion of Ottoman Turkey and of France, he insists on the crucial importance of the
very features that are determinative for Montesquieu’s denial that monarchy and despot-
ism are one and the same: see // principe 4 and 19. Note, more generally, Machiavelli,
Discorsi sopra la prima deca de Tito Livio 1.2-8, 16, 19, 55, 58, 3.1, in light of Mans-
field, Machiavelli’s New Modes and Orders: A Study of the Discourses on Livy (Ithaca:
Cornell University Press, 1979), 32-62, 79-83, 88-90, 160-64, 168-74, 299-305 (esp.
304-5), and see Elena Fasano Guarini, “Machiavelli and the Crisis of the Italian Repub-
lics,” in Machiavelli and Republicanism, Gisela Bock, Quentin Skinner, and Maurizio
Viroli, eds. (Cambridge: Cambridge University Press, 1990), 17-40. In citing Machia-
velli, I have employed Niccold Machiavelli, Tutte le opere, Mario Martelli, ed. (Flor-
ence: Sansoni, 1971). Note Robert Shackleton, “Montesquieu and Machiavelli: A Reap-
praisal,” Essays on Montesquieu and on the Enlightenment, David Gilson and Martin
Smith, eds. (Oxford: The Voltaire Foundation, 1988), 117-31. For an overview, see
Etorre Levi-Malvano, Montesquien and Machiavelli, A. J. Pansini, trans. (Kopperl, Tex.:
Greenvale Press, 1992), 13-87 (esp. 33).

10. Precisely because he distinguished monarchy from despotism and did so in this
fashion, historians, especially in France, have tended to treat The Spirit of Laws as a par-
tisan tract written in defense of the order into which Montesquieu was himself born.
Some take him to be a reactionary aristocrat: see Albert Mathiez, “La place de Montes-
quieu dans I’histoire des doctrines politiques du XVIlle siécle,” Annales historiques de
la Révolution frangaise 7 (1930): 97-112, and Franklin L. Ford, Robe and Sword: The
Regrouping of the French Aristocracy After Louis XIV (Cambridge, Mass.: Harvard Uni-
versity Press, 1953), 222-45. Others treat him as an aristocratic liberal: see Elie Carcas-
sonne, Montesquieu et le probléme de la constitution francaise au XVille siécle (Paris:
Presses Universitaire de France, 1927). For a more nuanced approach, see Harold A.
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Ellis, “Montesquieu’s Modern Politics: The Spirit of the Laws and the Problem of Mod-
ern Monarchy in Old Regime France,” History of Political Thought 10 (1989): 665-700.
In their eagerness to make of Montesquieu a man of his own time, however, very few
scholars are inclined even to contemplate the possibility that he wrote The Spirit of Laws,
as he said that he had, with an eye to being “useful” to people “seven or eight centuries”
after his own time: “Dossier de L'Esprit des lois,” 198 (1940), in Pléiade, 11, 1039-40.

11. In this connection, see R. Koebner, “Despot and Despotism: Vicissitudes of a
Political Term,” Journal of the Warburg and Courtauld Institutes 14 (1951): 275-302;
Melvin Richter, “Despotism,” in Dictionary of the History of Ideas, Philip P. Wiener, ed.
(New York: Scribners, 1973-74), 11, 1-18; and Franco Venturi, “Oriental Despotism,”
Journal of the History of Ideas 24 (1963): 133-42. Then, see Frangoise Weil, “Montes-
quieu et le despotisme,” in Actes du Congrés Montesquieu réuni & Bordeaux du 23 au 26
mai 1955 (Bordeaux: Impriméries Delmas, 1956), 191-215; Badreddine Kassem, Déca-
dence et absolutisme dans l'oeuvre de Mdhtesquieu (Paris: Librairie Minard, 1960);

" David Young, “Montesquieu’s View of ﬁcspotism and His Use of Travel Literature,”
Review of Politics 40 (1978): 392-405; and Chapter 5, below.

12. Bernard Martin, “Montesquieu et la politique moderne, * Cahiers de philosophie
politique 2-3 (1984-85): 157-229 (esp. 182-229), does much to clarify what it is that
links Montesquiéux\wi'th Aristotle and distinguishes these two exponents of political pru-
dence from Plato, Hobbes, Rousseau, and the like—but he errs in suggesting that both
are somehow pluralists with regard to political ends. His discussion of Plato and Aristotle
should be contrasted with that to be found in Arlene W. Saxonhouse, Fear of Diversity:
The Birth of Political Science in Ancient Greek Thought (Chicago: University of Chicago
Press, 1992). As will become clear in the course of this essay, Montesquieu’s apprecia-
tion for political and cultural diversity derives from the emphasis he gives to a unitary
principle of political psychology. For further exploration of the links between Montes-
quieu and Aristotle, see Judith N. Shklar, “Virtue in a Bad Climate: Good Men and Good
Citizens in Montesquieu’s L ‘Esprit des lois,” in Enlightenment Studies in Honour of Les-
ter G. Crocker, Alfred J. Bingham and Virgil W. Topazio, eds. (Oxford: The Voltaire
Foundation, 1979), 315-28, and Simone Goyard-Fabre, Montesquieu. La nature, les lois,
la liberté (Paris: Presses Universitaires de France, 1993). That Montesquieu is best read
as a sociologist I am persuaded neither by Emile Durkheim, “Montesquieu’s Contribu-
tion to the Rise of Social Science,” Montesquieu and Rousseau: Forerunners of Sociol-
ogy, Ralph Mannheim, trans. (Ann Arbor: University of Michigan Press, 1965), 1-64,
nor by Pierre Manent, The City of Man, Marc A. LePain, trans. (Princeton: Princeton
University Press, 1998), 11-85 (esp. 50-85). As Tzvetan Todorov demonstrates in On
Human Diversity: Nationalism, Racism, and Exoticism in French Thought, Catherine
Porter, trans. (Cambridge, Mass.: Harvard University Press, 1993), 353-83, in Montes-
quieu, political analysis is inseparable from moral reflection.

13. See Althusser, Politics and History, 43-60. Unfortunately, Althusser’s heavy-
handed and clumsy attempt to depict Montesquieu as a partisan of his own class (26-29,
96-106) mars his otherwise perceptive discussion of the latter’s analysis of republican-
ism, monarchy, and despotism (61-86).

14. For an extended meditation on the significance of this unexpected shift, see Ma-
nent, The City of Man, 11-85 (esp. 11-49, 82-85).

15. That he has discussed “the principles” of England’s “constitution” in Spirit of
Laws XI, 6 Montesquieu specifies at XIX, 27, 574. In X[, § and at XIX, 27, 574, he is
evidently employing the plural term principes in the loose, non-technical sense in which
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he had used it in the preface to his book (Preface), in the title of XIX, and with some fre-
quency elsewhere (IV, 2, 264; 1V, 8V, 9; VIIL 14; XI, 16; XVII, 7; XIX, 5, 16-17;
XXV, 6). As is suggested by Montesquieu’s choice of words in V, 18; VIII, 11-12; XI,
13 and 16, the plural term as used in these passages quite often includes what he has in
mind when he uses the singular term in its technical sense.

16. See Pangle, Montesquieu's Philosophy of Liberalism, 1-19. Note also Anne M.
Cohler, “Montesquieu’s Perception of his Audience for the Spirit of the Laws,” Interpre-
tation 11:3 (September, 1983): 317-32.

17. For an argument along these lines, see Mark Hulliung, Montesquieu and the Old
Regime (Berkeley: University of California Press, 1976), 1-3, 14, 212-21. Cf., however,
Giuseppe Cambiano, “Montesquieu € le republiche greche,” Rivista di filosofia 45
(1974): 93-144.

18. T first set out much of the pertinent evidence in Paul A. Rahe, “The Primacy of
Politics in Classical Greece,” The American Historical Review 89 (1984): 265-93; I re-
state and amplify my argument and then explore its consequences for our understanding
of classical civilization in Rahe, Republics Ancient and Modern, vol. 1: The Ancien Reé-
gime in Classical Greece (Chapel Hill: University of North Carolina Press, 1994).

19. Cf. Pl. Rep. 443d-e, Rom. 6:17-18, and Thomas Aquinas, Summa theologiae,
Thomas Gilby, O.P., et al,, eds. (New York: McGraw and Hill, 1964-76) Ia .77 a.4, and
note Paul A. Rahe, “Situating Machiavelli,” in Renaissance Civic Humanism Reconsid-
ered, James Hankins, ed. (Cambridge: Cambridge University Press, 2000), 270-308.

20. See Pangle, Montesquieu's Philosophy of Liberalism, 50-70, who juxtaposes
Aristotle’s exploration of the character of political virtue, its defects, and the manner 1n
which it points beyond itself to moral and philosophical virtue with Montesquieu’s quite
different account. See also Manent, The City of Man, 12-49 (esp. 12-34).

21. Consider Arist. Eth. Nic. 1103a4-b25 in light of 1097628-1098a18, 1098b22-
99a21.

22. Hom. Il. 6.208, 9.443.

23. Cf. Machiavelli, Discorsi sopra la prima deca di Tito Livio 1 Proemio, 4, 3.27,
31, 43—all of which should be read in light of 2.2.

24. For further evidence suggesting the depth of Montesquieu’s admiration for the
ancients, see Pensées 444 (110), 589 (1607), 598 (221), and 604 (1253), in Pléiade, L,
1018, 1081-82, 1127, 1129-31.

25. See Pangle, Montesquieu's Philosophy of Liberalism, 52-106 (esp. 72-106, 11.2-
13). In this connection, see also Roger B. Oake, “Montesquieu’s Analysis of Roman His-
tory,” Journal of the History of Ideas 16 (1955): 44-59, and David Lowenthal‘, “Montes-
quieu and the Classics: Republican Government in The Spirit of the Laws,” in Ancients
and Moderns: Essays on the Tradition of Political Philosophy in Honor of Leo Strauss,
Joseph Cropsey, ed. (New York: Basic Books, 1964), 258-87.

26. Cf. Spirit of Laws V1L, 2.

27. One cure for this disease is provided by commerce: se¢ Manent, The City of
Man, 36-49, 80-85.

28. Consider Montaigne, “De la cruauté” and “De la vertu,” in Les essais de Michel
de Montaigne, Pierre Villey and V.-L. Saulnier, eds. (Paris: Presses Universitaires de
France, 1978) 2.11, 29, in light of Paul A. Rahe, Republics Ancient and Modern, vol. II.
New Modes and Orders in Early Modern Political Thought (Chapel Hill: University of

North Carolina Press, 1994), 30-44.
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29. Because Montesquieu’s discussion of classical republicanism is so vigorous, so
exciting, and so replete with admiration, the severity of his criticism of this form of gov-
ernment was lost on many of his early readers—who took him for a partisan: on this, see
Robert Shackleton, Montesquieu: A Critical Biography (Oxford: Oxford University
Press, 1961), 276-77; Wyger R. E. Velema, “Republican Readings of Montesquieu: The
Spirit of the Laws in the Dutch Republic,” History of Political Thought 18 (1997): 43-63;
and Chapter 3, below: all of which correct this misinterpretation. This propensity is still
very much evident in the scholarship, however: see, for example, Nannerl O. Keohane,
“Virtuous Republics and Glorious Monarchies: Two Models in Montesquieu’s Political
Thought,” Political Studies 20 (1972): 383-96; “The President’s English: Montesquieu
in America, 1976,” Political Science Reviewer 6 (1976): 355-87; and Philosophy and the
State in France: The Renaissance to the Enlightenment (Princeton: Princeton University
Press, 1980), 392-419 (esp. 408-19). Some try to reconcile Montesquieu’s admiration
with his criticism of classical republicanism by suggesting that his book reflects an evo-
lution in his thought from an enthusiasm for the ancients to a hostility to them: see Jo-
seph Dedieu, Montesquieu et la tradition politique anglaise en France: les sources ang-
laises de I’Esprit des lois (Paris: Gabalda, 1909), 131-39, and Robert Shackleton, “La
genese de ‘L’Esprit des lois,” " Essays on Montesquieu and on the Enlightenment, 49-63.
Few appreciate the degree to which his assessment of each of the non-despotic polities is
similarly balanced and nuanced.

30. In this connection, see Manin, “Montesquieu et la politique moderne,” 182-229,
and Anne M. Cohler, Montesquieu’s Comparative Politics and the Spirit of American
Constitutionalism (Lawrence, Kans.: University Press of Kansas, 1988), 66-97. Note also
Walter Kuhfuss, Missigung und Politik: Studien zur politischen Sprache und Theorie
Montesquieus (Munich: Wilhelm Fink Verlag, 1975), 94-229. The argument advanced
by Donald A. Desserud, “Virtue, Commerce and Moderation in the ‘Tale of the Troglo-
dytes’: Montesquieu’s Persian Letters,” History of Political Thought 12 (1991): 605-26,
though intriguing, is not justified by the textual evidence on which it is putatively based.

31. See also Spirit of Laws 111, 10; XII, 29; XX VI, 2.

32. See Keohane, Philosophy and the State in France, 392-415; Cohler, Montes-
quieu’s Comparative Politics and the Spirit of American Constitutionalism, 85-94; and
Chapter 4, below. Cf. Pangle, Montesquieu’s Philosophy of Liberalism, 64-69, 98-100,
102-3, 113-14, 151-53, 212-39, 301-3, who is so intent on situating Montesquieu within
the tradition of modern natural right (20-47) and on making of him a partisan of the Eng-
lish polity (104-60, 197-200, 219-39) that he fails to do justice to Montesquieu’s appre-
ciation of the advantages that monarchy has to offer, with Manin, “Montesquieu et la
politique moderne,” 157-229, who goes too far in the opposite direction by failing to
give due emphasis to the unitary principle of political psychology that underpins Mon-
tesquieu’s subtle analysis of the defects and advantages associated with the diverse po-
litical and cultural forms. In contrast with Pangle, Pierre Manent emphasizes Montes-
quieu’s rejection of doctrinaire politics—but he then follows Pangle in devoting his at-
tention almost solely to the opposition between classical republicanism and the commer-
cial polity established in England: The City of Man, 11-85. To get a sense of the obsta-
cles that stand in the way of reducing Montesquieu’s argument to a straightforward en-
dorsement of liberal democracy, one should consider the critique of Montesquieu ad-
vanced from that point of view by Antoine Louis Claude Destutt de Tracy, A Commen-
tary and Review of Montesquieu’s Spirit of Laws, Thomas Jefferson, trans. (Philadelphia:
William Duane, 1811).
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33. Consider Montesquieu’s failure to discuss the aristocratic republic in Spirit of
Laws IV in light of the first paragraph of V, 8.

34. See David W. Carrithers, “Not So Virtuous Republics: Montesquieu, Venice,
and the Theory of Aristocratic Republicanism,” Journal of the History of Ideas 52
(1991): 245-68. Note also David Wootton, “Ulysses Bound? Venice and the Idea of Lib-
erty from Howell to Hume,” in Republicanism, Liberty, and Commercial Society: 1649-
1776, David Wootton, ed. (Stanford: Stanford University Press, 1994), 341-67.

35. Cf. Adam Smith, The Theory of Moral Sentiments IV.i.10 and An Inquiry into
The Nature and Causes of the Wealth of Nations IV i1.9, with “The History of Astron-
omy” lI1.2, in Essays on Philosophical Subjects——all to be found in The Glasgow Edition
of the Works and Correspondence of Adam Smith (Oxford: Oxford University Press,
1976).

%6. Everyone who read The Character of a Trimmer understood that Lord Halifax
was referring to the example set for James II of England by Louis XIV of France: see

The Works of George Savile, Marquis of Halifax, Mark N. Brown, ed. (Oxford: Claren- -

don Press, 1989), I, 195-96. For the opinion of France prevalent in England in the 1720s,
see [John Trenchard and Thomas Gordon], Cato’s Letters, Ronald Hamowy, ed. (Indian-
apolis: Liberty Press, 1995), I, 11, 15, 59-60, 234-35, 308-9, 395, I, 525-44 (esp. 539-
43), 661-69, 888-89, 910-18. Cf. A Character of King Charles II, in The Works of
George Savile, 11, 484-505 (esp. 504).

37. Cf. Hulliung, Montesquieu and the Old Regime, 15-107 (esp. 15-53), 173-230,
who presents Montesquieu as a radical critic of monarchy inclined to see it as an ugly
and unstable polity destined to become ever more despotic if it does not evolve in the di-
rection taken by England, with Chapter 4, below, which, by way of examining the dis-
tinction between pouvoir absolu and pouvoir arbitraire, shows that monarchy is absolute
in the French but not in the English sense of the word.

38. For an extended and valuable meditation on this important passage, see Sharon
Krause, “The Politics of Distinction and Disobedience: Honor and the Defense of Liberty
in Montesquieu,” Polity 31 (1999): 469-99

39. Cf. Spirit of Laws VI, 5 with Niccold Machiavelli, Discorsi sopra la prima deca
di Tito Livio 1.7.

40. See also Spirit of Laws XII, 25.

41. Nowhere, however, does Montesquieu resort to the traditional language and re-
fer to England’s polity as “a mixed monarchy (monarchie mixte).” But, in his notebooks,
he does refer to it on one occasion as a “monarchy blended (mélée),” and he elsewhere
describes it as a “government” that has been “moderated”: Pensée 1795 (918) and “Dos-
sier de L 'Esprit des lois,” 238 (1744), in Pléiade, I, 1429-30, II, 1048-49. For an explora-
tion of this theme, see Chapter 4, below. Montesquieu’s allusion to England as “a repub-
lic concealed under the form of a monarchy” was apparently a very late addition to the
manuscript of The Spirit of Laws: see Keohane, “Virtuous Republics and Glorious Mon-
archies,” 393 n. 3, with Shackleton, Montesquieu, 236.

42. In his notebooks, Montesquieu remarks that “money is” in England “accorded
sovereign esteem” while “honor and virtue” are accorded but “little.” See Notes, in Plé-
iade, I, 878.

43. See Hulliung, Montesquieu and the Old Regime, 46-48. See also 14, 85-88, 208-
11

44. Cf. Louis Althusser, “Despote et monarque chez Montesquieu,” Esprit 267 (No-
vember, 1958): 595-614, and Politics and History, 65-95—who is so eager to fit Mon-
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tgsquieu into the procrustean bed of Marxist historical analysis and therefore to make of
h¥m a simple partisan of the class from which he hailed (26-29, 96-106) that he allows
his own partisanship to blind him to the manner in which the latter’s discussion of Eng-
land is revealing of far deeper concerns which cannot be explained in terms of the inter-
ests of the French nobility—with Judith N. Shklar, “Montesquieu and the New Republi-
canism,” in Machiavelli and Republicanism, 265-79, and see Georg Wilhelm Friedrich
Hegel, The Philosophy of Right, T. M. Knox, trans. (Oxford: Oxford University Press,
1942), 177-78 (no. 273), and Manent, The City of Man, 11-49 (esp. 12-17).

45. Montesquieu devotes the last part of his book to an examination of the convo-
luted, internal logic governing the evolution over a period of centuries of the monarchi-
cal constitution and law in his native land: consider Spirit of Laws XXVII-XXXI in light
of the passage cited. See Iris Cox, Montesquieu and the History of French Laws (Oxford:
The Voltaire Foundation, 1983) and Chapter 10, below.

46. For an example of the confusion to which Montesquieu’s discussion of liberty
has given rise, see David Spitz, “Montesquieu’s Theory of Freedom,” Essays in the Lib-
eral ldeal of Freedom (Tucson: The University of Arizona Press, 1964), 28-35. Cf. Pi-
erre Manent, An Intellectual History of Liberalism, Rebecca Balinski, trans. (Princeton:
Princeton University Press, 1994), 60-63.

47. See also Spirit of Laws XXVI, 15, 20. Cf. XXIV, 2.

48. On this, see Pangle, Montesquieu’s Philosophy of Liberalism, 117-38; Manent,
An Intellectual History of Liberalism, 53-64; and Mansfield, Taming the Prince, 213-46.

49. “Liberty,” Montesquieu writes in his notebooks, “is that good which makes it
possible to enjoy the other goods.” It can be found in “well-regulated monarchies” and
wherever one finds “good laws” functioning in the manner of “large nets” in which “the
subjects” are like fish who “believe themselves free” because they do not “sense that they
have been caught.” For the pleasures associated with political participation, Montesquieu
has little esteem: “I count,” he writes, “as a very small thing the happiness of disputing
furiously over the affairs of state and not ever saying one hundred words without pro-
nouncing the word liberty as well as the privilege of hating half of the citizens.” See
Pensées 1797 (1574), 1798 (943), 1800 (597), and 1802 (32), in Pléiade, 1, 1430-32. If
Montesquieu considers England “the freest country that there is in the world”—freer than
“any republic™—it is not because there are elections in that country and debates in its
Parliament but because “a man in England” can have “as many enemies as he has hairs
on his head” and yet “nothing” will “on this account befall him.” This last observation
Montesquieu glosses with the remark that “this fact matters much because the health of
the soul is as necessary as that of the body.” See Notes, in Pléiade, [, 884.

50. The remaining chapters of the eleventh book analyze in much greater detail the
various polities with an eye to the separation of powers: consider Spirit of Laws XI, 7-19
in light of XI, 20.

51. Shackleton, Montesquieu, 288, took note of this fact but failed to detect its im-
port (288-301); Judith N. Shklar, Montesquieu (Oxford: Oxford University Press, 1987),
86-88, was, characteristically, more perceptive. See also Hulliung, Montesquieu and the
Old Regime, 214-15.

52. For an extended commentary on Spirit of Laws XI, 6, see Jean-Jacques Granpré
Molicre, La théorie de la constitution anglaise chez Montesquieu (Leyden: Presse Uni-
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Democratic and Aristocratic Republics:
i Ancient and Modern

David W. Carrithers

| In May, 1793 there appeared in the Chronique de Paris two articles bearing the
: title “Montesquieu républicain” and containing extracts from The Spirit of Laws.
The author's intent, in the period of Jacobin revolutionary ascendancy, was to
demonstrate the crucial role played by political virtue in republics.' There was
little danger, however, that French revolutionaries could legitimately read Mon-
tesquieu as an advocate for their cause.” As far as contemporary French politics
was concerned, he was an advocate of monarchy designed on thése nobiliaire
lines, and he was convinced that the virtue and the intensive political participa-
tion required by democratic republicanism made such governments impractical
in the modern world. Therefore his study of republicanism was more academic
than partisan. By birth, profession, and personal predilection, he was inclined to
favor monarchy over republicanism. Where France was concerned, he favored a
monarchy tempered by time-honored privileges for the nobility and clergy and
anchored by a host of local rights and liberties whose exercise served as a coun-
terweight to the centralization of power in the King’s Council and in the cadre
of intendants reporting directly to the king’s ministers. Montesquieu envisioned
for France a reformed monarchy capable of avoiding despotism by means of
Parlements functioning as depositories of stable laws and provincial estates han-
dling taxation and regional affairs while communicating local and regional
needs to a benevolent monarch.” Montesquieu greatly admired both the French
and the English monarchies, and he believed that the power of kings could be
moderated to produce liberty, not just in England as had occurred after the revo-
lutionary settlement of 1689, but in France as well. As compared to England,




