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APPENDIX A: FOREIGN ELIGIBILITY STATUTES

1. The ATP Eligibility Language 2. The EPAct Eligibility Language

42 U.S.C. § 13525—"Energy Policy Act of
1992”
Sec. 2306. Limits on Participation By Compa-

“(9) A company shall be eligible to receive fi- hies.
nancial assistance under this section only if— A company shall be eligible to receive financial
“(A) the Secretary finds that the company’s assistance under this seonn only if—

participation in the Program would be in the (1) the Secretary finds that the company’s
economic interest of the United States, as evi- Participation in the Program would be in the
denced by investments in the United States in €conomic interest of the United States, as evi-
research, development, and manufacturing (in- denced by investments in the United States in
cluding, for example, the manufacture of major  fésearch, development, and manufacturing (in-
components or subassemblies in the United cluding, for example, the manufacture of major
States); significant contributions to employ- components or subassemblies in the United

ment in the United States; and agreement with States); significant contributions to employ-
respect to any technology arising from assis- Mentin the United States; and agreement with

tance provided under this section to promote F€SPect to any technology arising from assis-
the manufacture within the United States of t@nce provided under this section to promote
products resulting from that technology (taking the manufacture within the United States of
into account the goals of promoting the com- Products resulting from that technology (taking

petitiveness of United States industry), and to INto account the goals of promoting the com-
procure parts and materials from competitive petitiveness of United States industry), and to
suppliers; and procure parts and materials from competitive

“(B) either— suppliers; and

“(ii) the Secretary finds that the company (2) eithﬁr— inds that th
is incorporated in the United States and has (B) the Secretary finds that the company

a parent company which is incorporated in a is incorporated in the_Uni.te_d States and _has
country which affords to United States- a parent company which is mcc_)rporated ina
owned companies opportunities, compara- country which _affords to U.'.“‘ed States-

ble to those afforded to any other company, ~ °Wned companies opportunities, compara-
to participate in any joint venture similar to ble to those afforded to any other company,

those authorized under this Act; affords to tﬁ parﬂmpste_ mgny jdomt \égn;ure. S|frfnllzr to
United States-owned companies local in- tUo_sedalét orize undert IS (.:t’ al or IS _to
vestment opportunities comparable to those hited States-owned companies local in-

afforded to any other company; and affords vestment opportunities comparable to those
adequate and effective protection for the in- afforded to any other company; and affords

tellectual property rights of United States- adequate and effect_|ve protectlc_)n for the in-
owned companies’. tellectual property rights of United States-

owned companies.

15 U.S.C. § 278n, P.L. 102-245—“American
Technology Preeminence Act”
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3. The TRP Eligibility Language agreements; and

. “(iiy affords adequate and effective
10 U.S.C. 8 2491, P.L. 102-484—"Defense Au- protection for the intellectual property
thorization Legislation”

rights of companies incorporated in the
“(9) The term ‘eligible’ firm means a company United States.

or other business entity that, as determined by thg . 44 by P.L. 103-160, the Defense Autho-

Secr?tzry of 30n:merge—_f_ ¢ level of it rization Legislation for FY 1994, which added the
(A) conducts a significant level of its re- Jollowing

search, development, engineering, an

and Technology Reinvestment Projects.

“(B) is a company or other business entity i
the majority ownership or control of which is (2) BENEFI.T.S TOUNITED STATES ECON.
OMY—In providing for the establishment or fi-

by United States citizens or is a company or - ncial support of parterships or other

other business of a parent company that is In'ooperative arrangements under chapter 148 of

\(I:Vc;]ri?:ﬁr;ated in a country the government Off[:itle 10, United States Code, using funds made

wr L . available under section 131(a), the Secretary of
(i) encourages the participation of firms o )

. Defense shall ensure that the principal economic
so owned or controlled in research and de-

. . benefits of such partnerships and other arrange-
velopment consortia to which the govern- .
. ; ments accrue to the economy of the United States.
ment of that country provides funding

directly or provides funding indirectly
through international organizations or



